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Page 321: In line 22, /or “ tke Munsif ” reoA “ a Munsif ", 

Page 340 : In line 20, after “ in " insert tlie 

Page 341: In line I, after ” oi " insert “ Ms 

Page 352: In line 32, for footnote mark 3 ” read " 5 

Page 370 : In line 1, for “ and read " or 

Page 486: In line 22, for “ shall de " read ■" shall he ", 
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THE INDIAN TEXTSTS ACT, 1882. 


CONTEA^TS. 


' Peeamble. 

CHAPTEE I, 

PeELBEIN’AEY. 

''SeCTIOIS^S. 

:1* SLort title, 

OoHimencement* 

Locdl ‘ estent. 

Savings, 

‘2. Eepeal of enactments. 

*3. Interpretation-clanse. 

Expressions defined in Act IX of 1872. 

CHAPTEE II. 

Op the Ckeation op Tbests. 

4. Lawful purpose. 

6. Trust of immoveable property. 

Trust of moveable property. 

'6. Creation of trust. 

7. Wbo may create trusts. 

8. Subject of trust. 

9. Who may be beneficiary. 

Disclaimer by beneficiary. 

.UO. Who may be trustee. 

Ho one bound to accept trust. 

Acceptance of trust. 

.Disclaimer of trust. 


CHAPTEE III. 

Of the Duties aistd Liabilities op Trustees. 

11. Trustee to execute trust. 

12. Trustee to inform himself of state of trust-property. 
ju 
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Sections. 

13. Trustee to protect title to triist-proj^erty, 

14. Trustee not to set np title adyerse to beneficiary. 

15. Care required from trustee. 

16. Oonyersion of perishable property. 

17. Trustee to be impartial, 

18. Trustee to prevent Travste. 

19. Accounts and information. 

20. Investment of trust-money. 

20 A. Power to purchase redeemable vstock at a premium. 

23, Mortgage of land pledged to Government under Act XXVI of 
1871. Deposit in Government Savings Bank. 

22. Sale hy trustee directed to sell within specified time. 

23. Liability for breach of trust. 

24. Xo set-off allowed to trustee. 

25. Non-liability for predecessor’s default. 

26. Non-liability for co-trustee’s default. 

Joining in receipt for conformity. 

27. Several liability of co-trustees. 

Contribution as between co-trustees. 

28. Non-liability of trustee paying without notice of transfer by bene- 

ficiary. 

29. Liability of trustee where beneficiary’s interest is forfeited to 

the Crown. 

30. Indemnity of trustees. 


CHAPTEB IV. 

Of the Eights and Powees of Tbttstees. 

31. Eight to title-deed. 

32. Eight to reimbursement of expenses. 

Eight to be recouped for erroneous overpayment. 

33. Eight to indemnity from gainer by breach of trust. 

34. Eight to apply to Court for opinion in management of trust- 

property. 

35. Eight to settlement of accounts. 

86, General authority of trustee. 

37. Power to sell in lots, and either by public auction or private 

contract. 

38. Power to sell under special conditions. 

Power to buy in and re-sell. 

Time allowed for selling trust-property. 
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Sections. 

39. Power to conyey. 

40. Power to yary inyestments. 

41. Power to apply property of minors, etc., for tlieir maintenance, 

etc, 

42. Power to give receipts. 

43. Power to compound, etc, 

44. Power to seyeral trustees of whom one disclaims or dies, 

46. Suspension of trustee's powers by decree. 


CHAPTER V. 

Or THE Disabilities oe Tbustees. 

46. Trustee cannot renounce after acceptance. 

47. Trustee cannot delegate. 

48. Co“trustees cannot act singly. 

49. Control of discretionary power, 

50. Trustee may not charge for seryices. 

■61. Trustee may not use trust-property for his own profit, 

62. Trustee for sale or his agent may not buy, 

63. Trustee may not buy beneficiary's interest without permission. 
Trustee for purchase. 

54. Co-tnistees may not lend to one of themselves. 


CHAPTER VI. 

Of the Rights and Liabilities of the Beneficiaby, 

55. Rights to rents and profits. 

56. Right to specific execution. 

Right to transfer of possession. 

57. Right to inspect and take copies of instrument of trust, accounts, 

etc. 

68. Right to transfer beneficial interest. 

69, Right to sue for execution of trust. 

60. Right to proper trustees. 

61, Right to compel to any act of duty. 

'62. Wrongful purchase hy trustee. 

63. Following trust-property — 

into the hands of third persons; 

into that into which it has been converted, 

64. Saving of rights of certain transferees. 

Ill ® 3 
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^ 65. Acquisition by trustee of trust-property wrongfully converted. 

66. Eight in case of blended property. n „ 

67. Wrongful employment by partner-trustee of trust-property for 

partnership purposes. 

68 Liability of benedciary joining in breach of trust. 

69. Eights and liabilities of beneficiary’s transferee. 


CHAPTEE VII. 

Op Vacating the Oppice op Teusteb. 

70. Office how vacated. 

71. Discharge of trustee. 

72. Petition to be discharged from trust. 

73. Appointment of new trustees on death, etc. 

74. Appointment by Court. 

Eules for selecting new trustees. 

76. Vesting of trust-property in new trustees. 

Powers of new trustees. 

76. Survival of trust. 


CHAPTEE VIII. 

Op the Extinction op Trusts. 

77. Trust how extinguished. 

78. Eevoeation of trust. 

79. Eevoeation not to defeat what trustees have duly done. 


CHAPTEE IX. 

Op certain OBLiG.moNS in the Hature of Trusts. 

80. Where obligation in nature of trust is created. 

81. Where it does not appear that transferor intended to dispose ot 

beneficial interest. 

82. Transfer to one for consideration paid by another. 

83. Trust incapable of execution or executed without exhausting: 

trust-property. 

84. Transfer for illegal purpose. 

86. Bequest for illegal purpose. 

Bequest of which revocation is prevented by coercion, 

86. Transfer pursuant to resoindable contract. 

87. Debtor becoming creditor’s representative. 

88. Advantage gained by fiduciary. 

80. Advantage gained by exercise of undue influence. 
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Sections. 

90. Adyantage gained by qualified owner. 

91. Property acquired witli notice of existing contract. 

92. Purchase by person contracting to buy property to be held on 

trust. 

93. Advantage secretly gained by one of several compounding 

creditors. 

94. Constructive trusts in cases not expressly provided for, 

95. Obligor’s duties, liabilities and disabilities. 

96. Saving of rights of hand fide purchasers. 

THE SCHEDULE. 


Act No. II of 1882.^ 

January^ 1882.J 

All Act to define and amend the law relating to Private Trusts 

and Trustees, 

Whebeas it is expedient to define and amend the law relating to Preamble, 
private trusts and trustees; It is hereby enacted as follows: — 

CHAPTER I. 


PnELlMINAn-Y. 


lo This Act may be called the Indian Trusts Act, 1882: and it shall SKort title, 
come into force on the first day of March, 1882, 

It extends in the first instance to the territories respectively adminis- Local extent, 
tered by the Governor of Madras in Council, the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, the Chief Commis- 
sioners of Oudh, the Central Provinces, Ooorg and Assam; and the 
^[Provincial Government] may from time to time, by notification^ in the 
Official Gazette, extend it to any other part of British India. But Savings, 
nothing herein contained affects the rules of Muhammadan law as to 


^ For Report of the Indiaii Law Commission on the Private Trusts Bill which 
they were instructed to consider among othorSi see Gazette of India, 1880, Supple- 
ment, p. 104, and for the Statement of Objects and Reasons, see Gazette of India, 

1880, Pt. V, p. 476; for Report of the Select Committee^ see ihid,^ Supplement, 

1881, p. 766; for further Report of the Select Committee, see ibid,, Supplement, 

1882, p- 67; for Proceedings in Council, see ibid,. Supplement, 1881, p. &7; and 
ibid,f Supplement, 1882, j). 68. 

^ Subs, by the A. 0. for L. QJ* 

® This Act has been extended under this section to^ — 

(1) the whole of the Bombay Presidency, including the Scheduled Districts — 

see Notification No. 4802, Bom. Gazette, 1891, Pt. I, p. 743. 

(2) the Presidency of Fort William in Bengal, see Calcutta Gazette, 1913, 

Pt. I, p. 360. 

(3) the province of Biliar and Orissa, see B. 0. Ga-zette, 1913, Pt. II, p. 

1005. 

(4) the District of Ajmer-Merwara, see Gazette of India, 1916, Pt. II, p. 2118. 
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waqf, or the mutual relatious ol the members of an undivided fami^ as 
determined by any customary or personal law, or applies to public or 
private religious or charitable endowments, or to trusts to distiibute 
prizes taken in war among the captors ; and noiliing m the second 
Chapter of this Act applies to trusts created before tlie said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in t e 
territories to which this Act for the time being extends. 

3. A “ trust ” is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by bim, for the benefit of another, or of another 

and the owner: . n i 

the person who reposes or declares the confidence is called the 
“ author of the trust ” : the person who accepts the confidence is 
called the “ trustee ” : the person for whose benefit the confidenoe is 
accepted is called the “beneficiary”: the subject-matter of the trust 
is called “ trust-property ” or “ trust-money ” ; the beneficial in- 
terest ” or “ interest ” of the beneficiary is bis right against the trustee 
as owner of the trust-property; and the instrument, if any, by which the 
trust is declared is called the “ instrument of trust ” : 

a breach of any duty imposed on a trustee, as such, by any law tor 
the lime being in force, is called a “ breach of trust : ^ . 

and in this Act, unless there be something repugnant in the subjee 
"or context, “ registered ” means registered under the law for the regis- 
tration of documents for the time being in force : a person is said to have 
“ notice ” of a fact either when he actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, he would 
have known it, or when information of the fact is given to or obtained by 
his agent, under the circumstances mentioned in the Indian Contract 
Act 18T2, section 229; tod all expressions used herein and defined in thc IX of 18^ 
Indian Contract Act, 1872, shall be deemed to have the meanings ix of 1872.^, 
respectively attributed to them by that Act. 


CHAPTEE [I. 

Of THE Cheation oe Thusts. 

4. A trust may be created for any lawful i)urpoRe. The purpose of a 
trust is lawful unless it is (a) forbidden by law, or (6) is of such a nature 
that, if permitted, it would defeat the provisions of any law, or (a) is 
fraudulent, or (d) involves or implies injury lo the person or property of 
another, or (e) the Court regards it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 
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unlawful, and the two purposes cannot be separated, the wliole trust is 
void. 


Explanation . — ^In this section the expression law includes, where 
the trust-property is immoveable and situate in a foreign country, the 
law of such country. 

Illustrations. 

(a) A conveys property to B in trust to apply tlie profits to the nurture of 
female foundlings to be trained up as prostitutes. The trust is void. 

(h) A bequeaths property to B in trust to employ it in carrying on a smuggling 
business, and out of the profits thereof to support A*s children. The trust is void, 

(c) A,^ while in insolvent circumstances, transfers property to B in trust for A 
during his life, and after his death for B. A is declared an insolvent. The trust 
for A is invalid as against his creditors. 

5. No trust iu relation to immoveable property is valid unless Trust of im- 
declared by a non-testamentary instrument in writing signed by the 
author of the trust or the trustee and registered, or by the will of the 
author of the trust or of the trustee. 


No trust in relation to moveable property is valid unless declared as Trust of 

aforesaid, or unless the ownership of the property is transferred io the ^^'^o^oable 
, i. j. r property. 

trustee. 


These rules do not apply where they would operate so as to effectxiate 
a fraud. ) 

6, Subject to the provisions of section 5, a trust is created when the Creation of 
author of the trust indicates with reasonable certainty by any words or 
acts (a) an intention on bis part to create thereby a trust, (h) the purpose 
of the trust, (c) the beneficiary, and (d) the trust-property, and (unless 
the trust is declared by will or the author of fche trust is himself to he the 
trustee) transfers the trust-property to the trustee. 


Illustrations. 

(a) A bequeaths certain property to B, “ having the fullest confidence that he 
will dispose of it for the benefit of O This creates a trust so far as regards A 
and 0. 

(b) A bequeaths certain property to B, hoping he will continue it in the 
family This does not create a trust, as the beneficiary is not indicated with 
reasonable certainty. 

(c) A bequeaths certain property to B, requesting him to distribute it among 
such members of G’s family as B should think most deserving. This does not create 
a trust, for the beneficiaries ^re not indicated with reasonable certainty. 

(d) A bequeaths certain property to B, desiring him to divide the bulk of it 
among O's children. This does not create a trust, for the trust-property is not 
indicated with sufficient certainty, 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A's 
debts and a legacy to O. This is a condition, not a trust for A’s creditors and O. 

7. A trust may be created — Who may 

j create trusts, 

(a) by every person competent to contract,^ and, 

(b) with the permission of a principal Civil Court of original 

jurisdiction, hy or on behalf of a minor ; 

1 8ee s7ll of the Indian Contract Act, 1872 (9 of 1872). 
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but subject iu each case to the law for the time being in force as to the 
circumstances and extent in and to which the author of the trust may 
dispose of the trust-property, 

8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

A proposed beneficiary may renounce his interest under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith. 

10. Every person capable of holding" property may be a trustee; but, 
where the trust involves the exercise of discretion, he cannot execute it 
unless he is competent to contract. 

Wo one is bound to accept a trust. 


A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a rea-* 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him. 

A disclaimer by one of two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees 
from the date of the creation of the trust. 

lUustratiom, 

(a) A bequeatbs certain property to B and 0, his executors, as trustees for B, 
B and O prove A^s will. This is in itself an acceptance of the trust, and B and 0 
hold the property in trust for B. 

(b) A transfers certain property to B in trast to sell it and to pay out of the 
proceeds A’s debts, B accepts the trust and sells the property. So far as regards 
B, a tmst of the proceeds is created for A’s creditors. 

(c) A bequeaths a lakh of mpees to B upon certain trusts and appoints him Ms 
executor. B severs the lakh from the general assets and appropriates it to the 
specific purpose. This is an acceptance of the trust. 


OHAPTEE III. ^ 

Of the Dtjttes axd Liauilities of Trustees. 

Trustee to 11* The trustee is bound to fulfil the purpose of the trust, and to 
execute trast, the directions of the author of the trust given at the time of its 
creation, except as modified by the consent of all the beneficiaries being 
competent to contract. 

Where the beneficiary is incompetent to contract, his consent may, 
for the purposes of this section, be given by a principal Civil Court of 
original jurisdiction.. 



m of 1877. 
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Nothing in this section shall be deemed to require a trustee to obey 
any direction when to do so wonld be impracticable, illegal or manifestly 
inJnrioTis to the beneficiaries. 

Explanation . — ^Unless a contrary intention be expressed, the purpose 
of a trust lor the payment of debts shall be deemed to be to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument of trust, or, when such instrument is a will, at the date of 
his death, nnd (6) in the case of debts not bearing interest, to make such 
payment without interest. 


Illustraiions. 

(tt) A, a trustee, is simply authorized to sell certain land hy public auction. He 
cannot sell the land by private contract, 

(b) A, a trustee of certain land for X, Y and Z, is authorized to sell the land to 
B for a specified sum. X, Y and Z, being competent to contract, consent that A 
may sell the land to 0 for a less sum, A may sell the land accordingly. 

(c) A, a trustee for B and her children, is directed by the author of the trust to 
lend, on B's request, trust-property to B's husband, C, on the security of his bend. 

O becomes insolvent and B requests A to make the loan. A may refuse to make it. 

12. A triistee is bound to acquaint himself, as soon as possible, with Trustee to 
the nature and circumstances of the trust-property ; to obtain, where 
necessary, a transfer of the trust-property to himself; and (subject to of trust- 
the provisions of the instrument of trust) to get in trust-moneys invested 

on insufficient or hazardous security. 

Illustrations. 

(a) The trust-property is a debt outstanding on personal security. The instru- 
ment of trust gives the trustee no discretionary power to leave the debt so outstand- 
ing. The trustee^s duty is to recover the debt without unnecessary delay, 

(b) The trust-propei’ty is money in the hands of one of two co-trustees. No dis- 
cretionary power is given by the instrument of trust. The other co-trustee must 
not allow the former fco retain the money for a longer period than the circumstances 
of the case required. 

13. A trustee is bound to maintain and defend all such suits, and Trustee to 
(subject to the provisions of the instrument of trust) to take such’ other 

steps as, regard being had to the nature and amount or value of the property, 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 

Illustratiom 

The trust-property is immoveable property which has been given to the author 
of the trust by an unregistered instrument. Subjeot to the provisions of the 
Indian E-egistration Act, 1877,^ the trustee’s duty is to cause the instrument to be 
registered. 

14. The trustee must not for himself or another set up or aid any Trustee not 
title fco the trust-property adverse to the interest of the beneficiary. adverse 

beneficiary. 

^ See now the Indian Registration Act, 1908 (16 of 1908). 
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Care required ^ trustee is botmd to deal with the trust-property as carefully as 

a man. of ordinary prudence would deal with such property if it were his 
own ; and, in the absence of a contract to the contrary, a trustee so dealing 
is ndt responsible for the loss, destruction or deterioration of the trust- 
property. 


Illustrations. 

(a) A, living in Calcutta, is a trustee for B, living in Bombay. A remits trust- 
funds to B by bills drawn by a person of undoubted credit in favour of the trustee 
as such, and pa 5 ^able at Bombay. The bills are dishonoured. A is not bound to 
make good the loss. 

(b) A, a trustee of leasehold property, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit. The rents are accordingly paid 
to B, and A leaves the money with B only till wanted. Before the money is drawn 
out, B becomes insolvent. A, having had no reason to believe that B was in insolvent 
circumstances, is not bound to make good the loss. 

(c) A, a trustee of two debts for B, releases one and compounds the other, in 
good faith, and reasonably believing that it is for B’s interest to do so. A is not 
bound to make good any loss caused thereby to B. 

{d) A, a trustee directed to sell the trust-propeHy by auction, sells^ the same, 
but does not advertise the sale and otherwise fails in reasonable diligence in 
inviting competition. A is bound to make good the loss caused thereby to the 
beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells the trust-property, but 
from want of due diligence on his part fails to receive part of the purchase-money. 
A is bound to make good the loss thereby caused to B. 

(/) A, a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums. A neglects to pay the premiums, and the policy is consequent y 
forfeited, A is bound to make good the loss to B. 

(g) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a ^rtain firm m whi^ A nan 
himself invested them. A dies, and a change takes place in ime h^m. x> an 
must not permit the moneys to remain upon the personal security or the new nrm. 

Ch) A, a trustee for B, allows the trust to be exerted solely by h.is co-trustee, 
O. O misapplies the trust-property. A is personally answerable for the loss 
resulting to B. 

Conversion 16. Where the trust is created for the benefit of several persons in 
of perishable guccession, and the trust-property is of a wasting nature or a future or 
proper y. ^g^^ersionary interest, the trustee is hound, unless an intention to the 
contrary may be inferred from the instrument of trust, to couTort the 
property into property of a permanent and immediately profitable 
character. 

Illustrations. 

ia) A bequeaths to B all his property in trust for C during his life, and on his 
death for D, and on B’s death for E A’s property consists of three leasehold 
houses and there is nothing in A’s will to show that he intended the houses to be 
enjoyed in specie. B should sell the houses, and invest the proceeds in accordance 
with section 20. 

(b) A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
therein in trust for O during his life, and on his death for D, and on D’s death for 
E. Here an intention that the houses and furniture should be enjoyed in specie 
appears clearly, and B should not sell them. 
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17. Wliere there are more beneficiaries than one, the trustee is bound 
to be impartial, and must not execute the trust for the advantage of one 
at the expense of another. 

Where the trustee has a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 

Illusiration. 

A, a trustee for B, O and D, is empowered to choose between several specified 
modes of investing the trust-property. A in good faith chooses one of these modes. 

The Court will not interfere, although the result of the choice may be to vary the 
relative rights of B, C and D, 

18. Where the trust is created for the benefit of several persons in Trustee to 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens to commit, any act which is destructive or per- 
manently injurious thereto, the trustee is bound to take measures to 
prevent such act. 

19. A trustee is bound (a) to keep clear and accurate accounts of the Accounts 
trust-property, and (6), at all reasonable times, at the request of the 
beneficiary, to furnish him with full and accurate information as to th(‘ 
amount and state of the trust-property. 

20. Where the trust-property consists of money and cannot be applied Investment 
immediately or at an early date to the purposes of the trust, the trustee ^o^ey!" 

is bound (subject to any direction contained in the instrument of trust) 
to invest the money on the following securities, and on no others: — 

(fl) in promissory notes, debentures, stock or other securities ^[of 
any ^[Provincial Q-overnment] or] of the ^[Central Govern- 
ment], or of the TTnited Kingdom of Great Britain and 
Ireland ; 

^[Provided that securities, both the principal whereof and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 
for the purposes of this clause, to he securities of such 
Government] ; 

(6) in bonds, debentures and annuities ^[charged or secured by the 
Imperial Parliament on the revenues of India or of the 
Federation or of any Province] : 

® [Provided that, after the fifteenth day of February, 1916, no 
money shall be invested in any such annuity being a ter- 
minal3le annuity unless a sinking fund has been established 


^ Ins. by the Repealing and Amending Act, 1920 (31 of 1920), s. 2 and Boh, I. 
^ Subs, by bhe A. 0. for L, G.’’ 

® Subs, by the A 0. for “ G. of I.” 

^ Ins. by the Indian Trusts (Amendment) Act, 1934 (18 of 1934), s, 2, 

^ Subs, by the A. 0. for “ charged by the Imperial Parliament on bhe revenues 
of India 

® Ins. by the Indian Trusts (Amendment) Act, 1916 (1 of 1916), s. 2. 
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in connection with, such annuity; hut nothing in this pro- 
yiso sliall apply to investments made before the date afore- 
said] ; 

3[(&6) in India three and a half per cent, stock, India three per 
cent, stock, India two and a half per cent, stock or any 
other capital stock which may at any time hereafter he 
issued by the Secretary of State for India in Council under 
the authority of an Act of Parliament and charged on the 
revenues of India] ^[or which nuay be issued by the Secre- 
tary of State on behalf of the Governor General in Council 
under the provisions of Part XII I of the Government of 26, Geo. 
India Act, 1935]; 

(c) in stock or debentures of, or shares in. Railway or other Com- 
panies the interest whereon shall have been guaranteed by 
the Secretary of State for India in Council ^[or by the 
^[Central Government]] ^[or in debentures of the Bombay 
^[Provincial] Co-operative Bank, Limited, the interest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council] ^[or the Provincial Government 
of Bombay] ; 

in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or on behalf of any municipal body, port trust 
or city improvement trust in any Presidency-town, or in 
Rangoon Town, or by or on behalf of the trustees of the 
port of Karachi;] 

(6) on a first mortgage of immoveable property situate in British 
India: Provided that the property is not a leasehold for 
a term of years and that the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds by one- 
half, the mortgage-money; or 

(/) on any other security expressly authorized by the instrument 
of trust, or by any rule which the High Court may from 
time to time prescribe in this behalf : 

Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-property for his 
life, or for any greater estate, no investment on any security mentioned 

^ Ins. by the Indian Trusts (Atnendmeni) Act, 1916 (1 of 1916), s. 2. 

® Ins. by the A. O. 

® Subs, by the A. 0. for ** G. of I,” 

* Ins. by the Indian Trusts (Amendment) Act, 1917 (21 of 1917), s. 2. 

® Subs, by the Repealing and Amending Act, 1925 (37 of 1925), s. 2 and Sch. I 
for Central 

® Subs, by the Indian Trusts (Amendment) Act, 1908 (3 of 1908), s. 2, for 
the original clause. 
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or referred to in clauses (d), (^), and (/) shall be made without his con- 
sent in writing. 

^[20A, (1) A trustee may inyest in any of the securities mentioned ^ 

or referred to in section 20^ notwithstanding that the same may he re- redeemable 

deemable and that the price exceeds the redemption yalue: stock at a 

^ . . premmm. 

Provided that a trustee may not purchase at a price exceeding its 
redemption value any seciirifcy mentioned or referred to in clauses (o) 
and {d) of section 20 which is liable to be redeemed within fifteen years 
of the date of purchase at par or at some other fixed rate, or purchase 
any such security as is mentioned or referred to in the said clauses which 
is liable to be redeemed at par or tat some other fixed rate at a price 
exceeding fifteen per centum above par or such oilier fixed rate. 

(2) A trustee m^j retain until redemption any redeemable stock, 
fund or security which may have been purchased in accordance with this 
section.] 


21. Nothing in section 20 shall apply to investments made before Mortgage of 
this Act comes into force, or shall be deemed to preclude an investment 
on a mortgage of immoveable property already pledged as security for meat -oader 
an advance under the Land Improvement Act, or, in case the 

trust-money does not exceed three thousand rupees, a deposit thereof in a Deposit in 
Government Savings Bank, 

Dank. 


22. Where a trustee directed to sell within a specified time extends Sale by 
such time, the burden of proving, as between himself and the beneficiary, 
that the latter is not prejudiced by the extension lies upon the trustee, sell within 
unless the extension has been authorized by a principal Civil Court of 
original jurisdiction. 


Jllusiration. 

A bequeaths property to B, directing him with all convenient speed and within 
five years to sell it, and apply the proceeds for the benefit of C. In the exercise 
of reasonable discretion, B postpones the sale for six years. The sale is not thereby 
rendered invalid, but O, alleging that he lias been injured "by the postponement, 
institutes a suit against B to obtain compensation. In such suit the burden ot 
proving that O has not been injured lies on B. 

23. Where the trustee commits a breach of trust, he is liable to make L^^y^for 
good the loss which the timst-property or the beneficiary has thereby sus- 
iained, unless the beneficiary has by fraud induced the trustee to commit 
the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on him, 
concurred in the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of his rights as against the trustee. 

^ Ins. by tbe Indian Trusts (Amendment) Act, 1916 (1 of 1916), s. 3. 

^ See now tlie Land Tinprc%"ement Loans Act, 1883 (19 of 1883), 
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A trustee committing a Breacli of trust is not liable to pay interest 
except in tbe following cases : — 

(а) where he has actually received interest : 

(б) where the breach consists in unreasonable delay in paving 

trust-money to the beneficiary : 

(c) where the trustee ought to have received interest, but has not 
done so : 

{d) where he may be fairly presumed to have received interest. 

He IS liable, in case (a), to account for the interest actually received, 
and, in cases [b), (o) and (d), to account for simple interest at the rate of 
SIX per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends thereon, he is liable to account 
for compound interest (witli lialf-yearly rests) at the same rate. 

if) Where the breach consists in the employment of trust-property or 
the proceeds thereof m trade or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


Jllustrations. 

t^-js^proporty outstanding, and it is conso- 

B ® in trust to soil it and pay the proceeds to C. 

orated and itf niorW ® f, whereby the house is deteri- 

orated and its maikefc price falls. B is answerable to 0 for the loss, 

anei*’ if ™i’?asonahle delay in investing trust-money in accord- 

(f) <3uiy of the trustee is to invest trust-money in anv of the seenri+ieo 

mgt.y a „ 30, “ 

ehai'sed either ^witli .? the option of the beneficiary, to be 

f either with the amount of the principal money and interest, or with tbe 

the might have purchased with the trust-money when 

thLeZ ^ ^ intermediate dividends and interest 

* e 

(e) The instrument of trust directs the trustee to invest trust-money either in- 

f immoveable property iresteeLS 
neither. He is liable for the principal money and interest. 
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tlie beneficiary^ either to replace the security with the intermediate dividends and 
interest thereon, or to account for the proceeds of the sale with interest thereon. 

(h) The trust-property consists of land. The trustee sells the land to a purchaser 
for a consideration without notice of the trust. The trustee is liable, at the option 
of the beneficiary, to purchase other land of equal value to be settled upon 'the 
like trust, or to be charged with the proceeds of the sale with interest. 

24. A trustee who is liable for a loss occasioned by a breach of trust iSTo set-off 
in respect of one portion of the trust-property cannot set-off against 

liability a gain which has accrued to another portion of the irust- 
iproperty through another and distinct breach of trust, 

25. Where a trustee succeeds another, he is not, as such, liable for 

•the acts or defaults of his predecessor. cessor^sde- 

fault. 

26. Subject to the provisions of sections 13 and 15,. one trustee is not, ^on-hability 

.as such, liable for a breach of trust committed by his co-trustee : trusWs 

Provided that, in the absence of an express declaration to the contrary default, 
in the instrument of trust, a trustee is so liable — 

(a) where he has delivered trust-property to his co-trustee without 

seeing to its proper application : 

(b) where he allows his co-trustee to receive trust-property and 

fails to make due enquiry as to the co-trustee’s dealings 
therewith or allows him to retain it longer than the circum- 
stances of the case reasonably require : 

(o) where he becomes aware of a breach of trust committed or 
intended by his co-trustee, and either actively conceals it 
or does not within a reavsonahle time take proper steps to 
protect the beneficiary’s interest. 

A co-trustee who joins in signing a receipt for trust-property^ and 
proves that he has not received the same is not answerable, by reason of cor^^uuty. 
such signature only, for loss or misapplication of the property by his 
> co-trustee. 


Illustration, 

A bequeaths certain property to B and O, and directs them to sell it and invest 
the proceeds for the benefit of D. B and C accordingly sell the property, and the 
purchase-money is received by B and retained in his hands. C pays no attention to 
the matter for two years, and then calls on B to make the investment, B is unable 
to do so, ‘becomes insolvent, and the purchase-money is lost. O may he compelled 
to make good the amount. 

27. Where co-trustees jointly commit a breach of trust, or where one Several liabi- 
of them by his neglect enables the other to commit a breach of trust, 

►each is liable to the beneficiary for the whole of the loss occasioned by 
such breach. 

But as between the trustees themselves, if one be less guilty than Oonfeibubmn 
. another and has had to refund the loss, the former may compel the latter, 

‘Or his legnl representative to the extent of the assets he has received, to 
jmake good such loss; and^ if all be equally guilty, any one or more of the 
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trustees wlio luas had to refund the loss may compel the others to con-*- 
tribute, 

Nothing in this section shall be deemed to auth’orke a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28, When any beneficiary’s interest becomes Tested in another per- 
son, and the trustees not having notice of the vesting, pays or delivers ^ 
trust-property to the person who would have been entitled thereto in the 
absence of such' vesting, the trustee is not liable for the property so paid i 
or delivered. 

29, When the beneficiary’s interest is forfeited or awarded by legal * 
adjudication ^[to the Crown], the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the benefit of such person in such 
manner as ^[the Provincial Government] may direct in this behalf. 

30, Subject to the provisions of the instrument of trust and of sec- ~ 
tions 23 and 26, trustees shall be respectively chargeable only for such • 
moneys, stocks, funds and securities as they respectively actually receive 
amd shall not be answerable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be 
placed, nor for the insufi&cieney or deficiency of any stocks, funds or 
securities, nor otherwise for involuntary losses, 

CHAPTEB IV. 

Op the Eights and Poweus of Thustees. 

31, A trustee is entitled to have in his possession the instrument of 
trust and all the documents of title (if any) relating solely to the trust- 
property. 

32 , Every trustee may reimburse himself, or pay or discharge out of 
the trust-property, all expenses properly incurred in or about the execu- 
tion of the trust, ox the realization, preservation or benefit of the trust- 
property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
upon tbe trust-property for such expenses and interest thereon; hut such 
charge (unless the expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be enforced only by 
prohibiting any disposition of the trust-property without previous pay- 
ment of sucJx expenses and interest. 

If the trust-prop eriy fail, the trustee is entitled to recover from the ■ 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the paymeni., the amount of such expenses. 


^ Subs, by the A. 0. for to Govt/’ 

® Subs, by the A. O. for the Govt.” 
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Where a trustee has hj mistake made an over-payment to tlie bene- KigM to he 

flciaryj be may reimburse tlie trust-property out of the beneficiary’s in- for 

, / T j p-TT ^ ^ eironeous 

terest. li such interest fail, tne trustee is entitled to recover from the over-pay- 

beneficiarj^ personally the amount of such over-payment. ment. 

33* A person other than a trustee who has gained an advantage from Eigkt to in- 
a breach of trust must indemnify the trustee to the extent of the amount 
actually received by such person under the breach ; and where he is a breach, of 
beneficiary the trustee has a charge on his interest for such amount. 

jS*o thing in this section shall he deemed to entitle a trustee to be in- 
demnified who has, in committing tlie breach of trust, been guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Eight to ap- 
a principal Civil Court of original jurisdiction for its opinion, advice 

direction on any present questions respecting the management or adminis- in manage- 
tration of the trust-property other than questions of detail, difficulty or 
importance, not proper in the opinion of the Court for summary disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit. 

The trustee staling in good faith the facts in such petition and acting 
upon the opinion, advice or direction given by llic Court shall he deemed, 
so far as regards his own responsibility, to have discharged his duty as 
such ttiisiee in the subject-matter of the application. 

The costs of every application under this section shall be in the dis- 
cretion of the Court to which it is made. 

35. When the duties of a trustee, as such, are completed, he is entitled Eight to set- 
to have the accounts of his administration of fche trust-property examined 

and settled; and, where nothing is due to the beneficiary under the trust, 
to an acknowdedgment in writing to that effect. 

36- In addition to the powers expressly confei’recl by this Act and by General 
the instrument of trust, and subject to the restrictions, if any, contained 
in such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable and proper for the realmtion, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficiary who is not competent to contract. 

1 ^- ^ ^ ^ 

Except wdth the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best j’^early rent that can be reasonably obtained. 

^ The second para-graph of this section was rep. by the Amending Act, 189h 
(12 of 1391), s. 2 and Sch. I. 
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37. Where the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs. 

88. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit; and may also buy 
in the property or any part thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell the pi’operty so houg'ht in, or as to 
which the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre- 
tion as to the time of effecting the sale or purchase. 

Illmtraiions. 

(a) A bequeaths property to B, directing him to sell it with all convenient speed 
and pay the proceeds to O. This does not render an immediate sale imperative, 

(b) A bequeaths property to B, directing him to sell it at such time and in such 
manner as he shall think fit and invest the proceeds for the benefit of C. This 
docs not authorize B, as between him and G, to postpone the sale to an indefinite 
period, 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of Ihe same nature : 

Provided that, where there is a person competent to contract and en- 
titled at the time to receive the income of the trust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property ; and such trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the property 
from which such accumulations have arisen : 
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Provided tPafc sucli iruslee may, at any time, if Le thinks tit, apply 
e whole or any part of such accumulations as if the same were part 
ot the income arising in the then current year. 

Where the income of the trust-property is insufficient for the minor’s 
mamtenance or education or advancement in life, or the reasonable ex- 
penses ol his religious worship, marriage or funeral, the trustee may, with 
e peimiHsion of a principal Civil Court of original jurisdiction, but 
no otherwise, apply the whole or any part oC such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section sliall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 

42. Any trustees or trustee may give a receipt in writing for anyPoirerto 
money, socnnties or other raoveahle property payable, transferable or 
deliverable to them or him by reason, or in the exercise, of any trust or 
power; aud, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 
misapplication thereof. 


48. Two or more trustees acting together may, if and as they think Power to 

compoxmei;^ 

eto. 

{a) accept any composition or any security for any debt or for any 
property claimed; 

(6) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit to arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the trust; and, 

(d) for any of those purposes, enter into, give, execute and do such 

agreements, msiruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thinff 
so done by them in good faith. ° 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instru- 

ment of trust, if aay, a sole trustee is autKorized to execute tlie trusts- 
and powers inereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect suhiect 
to the terms of that instrument and to the provisions therein contained. 

This section applies only to trusts created after this Act comes into, 
force. 
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44. Wliea an anttority to deal with the trnst-property is given to 
several trustees and one of them disclaims or dies, the authority may he 
exercised by the continxiing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to he exercised by a 
number ia excess of the number of the remaining trustees. 

45. Where a decree has heen made in a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in conformity 
with such decree, ox with the sanction of the Court by which the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 


CHAPTER V. 

On THE Disabilities of Teustees. 

46. A trustee wlio lias accepted tlie trust cannot afterwards renounce 
it except {a) witli the permission of a principal Oiyil Court of original 
jurisdiction, or (6) if ilie beneficiary is competent to contract, with his 
consent, or (c) by virtue of a special power in the instrument of irust. 

4:7. A trustee cannot delegate his office or any of his duties either to a 
co-trustee or to a stranger, unless (^z) the instrument of trust so provides^ 
or (&) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or {d) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation . — The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. 

Illustrations. 

(a) A bequeaths certain property to B and 0 on certain trusts to be executed by 
them or the survivoi' of them or the assigns of such survivor, B dies. C may 
bequeath the trust-property to D and E upon the trusts of A’s will. 

(b) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and pay them to O. B may employ a proper person to collect those rents. 

48- When there are more tru*stees than one, all must join in the exe- 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may be controlled by a 
principal Civil Court of original jurisdiction. 

50. In the absence of express^ directions to the contrary contained in 
the instrument of trust or of a contract to the contrary entered into with 



J.882! Act II* J Trusts, 21 

■{Chapter V .—Of the Disalilities of Trustees. Chapter VI.— Of the 
Rights and Inahilities of the Beneficiary.'^ 


the beneficiary or the Court at the time of accepting the trust, a trustee 
has no right to remuneration for his tro^lble, sHll and loss of time in 
executing the trust. 

Nothing in this section applies to any Official Trustee, Administrator 
■General, Public Curator or person holding a certificate of administration. 

51. A trustee may not use or deal with the trust-property for his own Trustee may- 
profit or for any other purpose unconnected with the trust 

* property for 

his own 

52. Wo trustee whose duty it is to sell trust-property, and no agent Trustee for 
einployed by such trustee for the purpose of the sale, may, directly or 
indirectly, buy the same or any inteiest therein, on his own account or as tmy. 
agent for a third person. 

53. No trustee, and no person who has recently ceased to be a trustee. Trustee may 

may, without the permission of a principal Civil Court of original Juris- . 

diction, buy or become mortgagee or lessee of the trust-property or any 

part thereof; and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 
ficiary. 

And no trustee whose duty it is to l>\iy or to obtain a mortgage or lease Trustee for 
of particular property for the beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any pLct thereof, for himself. 

54. A trustee or co-trustee whose duty it is to invest trust-money on Oo-trustees 
mortgage or personal security must not invest it on mortgage by, or on 

the personal security of, himself or one of his co-trustees. t^^selves. 


CHAPTER VI. 

Of xhb Rights and Liabilities of the Beneficiakt. 

55. The beneficiary has, subject to the provisions of the instrument of Bights to 
trust, a right to the rents and profits of the trust-property. 

56. The beneficiary is entitled to have the intention of the author of 
the trust specifically executed to the extent of the beneficiary’s interest ; 

and, where there is only one beneficiary and he is competent to con- Bight to 
tract, or where there are several beneficiaries and they are competent to 
contract and all of one mind, he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as he or 
they may direct. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
fiuch property during her marriage. 
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(n\ Government securities are given to trustees upon trust to accu- 

«ul2e tte toteS un“fl A attains the age of 24, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested 
in the trust-property, require the trustees to transfer it immediately to him. 

(&) A bequeaths Us. 10,000 to trustees upon trust to purchase an annuUy for 
B who has attained his majority and is otherwise competent to contract. B may 

claim the Us. 10,000. _ , i ii 

lr\ A transfers certain property to B and directs him to sell or invest ^ tor tne 
benefit of 0, who is competent to contract. C may elect to take the property in its 
original character. 

67, TKe beneficiary bas a rigbt, as against tbe trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of 
tlk6 instriiiaciit of trust, ttio documents of title reluting* solely to t e trus 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the cases submitted aud opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58. The beneficiary, if competent to contract, may transfer his 
interest, hut subject to the law for the time being in force as to the 
circumstances and eictent in and to which he may dispose of such 


interest : 

Provided that when property is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
. her to transfer such interest during her marriage. 

Bfebtto SU 0 59. Where no trustees are appointed or all the trustees die, disclaim, 
forex^ution discharged, or whore for any other reason the execution of a trust 

by the trustee is or becomes impracticable, the heueficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

Right to BO The beneficiary has a right (subject to the provisions of the 

SL instrument of trust) that the trust-property shall he properly protected and 

held and administered by proper persons and by a proper number of such 
persons. 

Explanation /.—The following are not proper persons within the 
mea.tiing of this section : 

■ A person domiciled abroad: an alien enemy: a person having an 
interest inconsistent with that of the beneficiary: a person in insolvent 
circumstances; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a minoi. 

Explanation //.—When the administration of the trust involves the 
receipt and custody of money, the number of trustees should he two at 

least. 
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Illustrations, 

(a) A, one of several beneficiaries, proves that B, the trustee, bas improperly 
disposed of part of tlie trust-property, or that the property is in danger from B^s 
■being in insolvent circumstances, or that he 3S incapacitated from acting as trustee. 

A may obtain a receiver of the trust-property. 

(b) A bequeaths certain jewels to B in trust for O. B dies during A’s lifetime; 
then A dies, C is entitled to have the property conveyed to a trustee for him. 

(g) a conveys certain property to four trustees in trust for B. Three of the 
■trustees die. B may institute a suit to have three new trustees appointed in the 
place of the deceased trustees. 

(d) A conveys certain property to thi^ee trustees in trust for B. All the trustees 
disclaim. B may institute a suit to have three trustees appointed in place of the 
trustees so disclaiming. 

(e) Aj a trustee for B, refuses to act, or goes to reside permanently out of 
British India, or is declared an insolvent, or compounds with his creditors, or 
suffers a co-trustee to commit a breach of trust. B may institute a suit to have A 
-removed and a new trustee appointed in his room. 

■61. The ‘beneficiary has a right that his trustee shall be compelled to Right to 
perform any particular act of his duty as such, aud restrained from com- 
omitting any contemplated or probable breach of trust. duty*" ° 


Illustrations. 

(a)^ A contracts with B to pay him monthly Rs. TOO for the benefit of O. B writes 
and signs a letter declaring that he will hold in trust for G the money so to be 
paid. A fails to pay the money in accordance with his contract. C may compel 
B on a pio})er indemnity to allow C to sue on the contract in B^s name. 

(h) A is trustee of certain land, with a power to sell the same and pay the 
proceeds to B and C equally. A is about to make an improvident sale of the land. 

B may sue on behalf of himself and 0 for an injunction to restrain A from 
making the sale. 

^ 62. Where a trustee has wrongfully bought trust-property, the bene- WrongM 
ficiary has a right to have the property declared subject to the trust or parohaseby 
•retransferred by the trustee, if it remains in his hands unsold, or, if it 
'has been bought from him by any person with notice of the trust, by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, aud such other expenses (if any) as he 
'has properly incurred in the preservation of the property; and the trustee 
■or purchaser must (a) account for the nett profits of the property, (6) be 
-charged with an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
the purchase-money if the property has been, deteriorated by the acts or 
•omissions of 'the trustee or purchaser. 

Nothing in this section — 

(a) impairs the rights of lessees and others who, before the institu- 
tion of a suit' to have the property declared subject to the 
trust or retransferred, have contracted in good faith with the 
trustee or purchaser; or 

;(6) entitles the beneficiary to have the property declared subject to 
rthe fjrust or retransferred where he, being competent to 
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contract^ kas himself, without coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against the trustee. 

63* Where trust-property comes into the hands of a third person in- 
consistently with the trust, the beneficiary may require him to admit 
formally, or may institute a suit for a declaration, that the property is 
comprised in the trust. 

Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, in 
respect thereof, rights as nearly as may he the same as his rights im 
respect of the original trust-property. 

Illustrations. 

(a) A, a trustee for B of Es. 10,000, wrongfully invests the Es. 10,000 in the 
purchase of certain land. B is entitled to the land. 

(b) A, a trustee, wrongfully purchases land in his own name, partly with his own 
money, partly with money subject to a trust for B. B is entitled to a charge on 
Lhe land for the amount of the trust-money so misemployed. 

64:, ISrothing in section 63 entitles the beneficiary to any right im 
respect of property in the hands of — 

(а) a transferee in good faith for consideration without having 

notice of the trust, either when the purchase-money was- 
paid, or when the conveyance was executed, or 

(б) a transferee for consideration from such a transferee. 

A judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaning of this 
section, 

Nothing in section 63 applies to money, currency notes and negotiable 
instruments in the. hands of a bond fide holder to whom they have passed 
in circulation, or shall be deemed to affect the Indian Contract Act, 1872, 
section 108, or the liability of a person i,o whom a debt or charge is 
transferred, 

65, Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the ivxish, notwithstanding any want of 
notice on the part of intervening transferees in good faith for consi- 
deration. 

66. 'Where the trustee wrongfully mingles the trust-property with his 
-own, the beneficiary is entitled to a charge on the whole fund for the- 

amount due to him. 
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67. If a partner, being a trustee, wrongfully employs trust-property Wrongful 
in the business, or on tbe account of tbe pax-tnersbip, no otter partner is by 
liable tterefor in Ms personal capacity to tte beneficiaries, unless be tad trustee of 
notice of tte breact of trust. p^r*?or* 

Tte partners taving suet notice are jointly and severally liable for 
tte breact of trust. 


Illmi ratio ns, 

(a) A and B are partners. A dies, liaving bequeathed all bis property to B in 
trust for Z, and appointed B bis sole executor. B, instead of winding up tbe 
affairs of tbe partnership, retains all tbe assets in the business. Z may compel 
him, as partner, to account for so much of tbe proffts as are deriTed from A^a 
shaie of tbe capital. B is also answerable to Z for tbe imx^roper employment of 
A’s assets. 

(h) A, a trader, bequeaths bis property to B in trust for O, appoints B bis sole 
executor, and dies. B enters into partnei'ship with X and Y in tbe same trade, 
and employs A^s assets in tbe partnership-business. B gives an indemnity to X and 
y against the claims of C. Here X and Y are jointly liable with B to 0 as having 
.knowingly become parties to tbe breach of trust committed by B. 


68. Wtere one of several beneficiaries — Liability of 

/ X . . , . beneffoiary 

(а) joints in committing breach of trust, or joining in 

(б) knowingly obtains any advantage therefrom, without the con- 

sent of the other beneficiaries, or 

(c) becomes aware of a breach of trust coimuitled or intended to be 

committed, and either actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 

(d) has deceived the trustee and thereby induced him to commit a 

breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the 
loss caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of a 
manned woman, so that she shall not have power to deprive herself of her 
heneficial interest, nothing in this section applies to such property during 
her marriage. 

'69. Every person to whom a beneficiary transfers his interest has the Bigbts and 
rights, and is subject to the liabilities, of the beneficiary in respect of beaefioWy’s 
-such interest at the date of the transfer. transferee. 


CHAPTER VII. 

Of Vacating the Office of Trustee. 


70. The oiB&ce of a trustee is vacated by his death or by his discharge Office how 
from liis office. 
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71. Tlie trustee may be discbarged from bis office only as follows; — 

(a) by tbe extinction of the trust; 

(b) by tbe completion of Ms duties under tlie trust; 

(c) by sucb means as may be prescribed by tlie instrument of trust ; 
{d) by appointment under tbis Act of a new trustee in bis place ; 
(e) by consent of bimself and tbe beneficiary, or, where there are 

more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or 

(/) by Oie Court to which a petition for bis discharge is presented 
under ibis Act. 


jpeiition to 
be discharged 
from trust. 


Appointment 
of new 
trustees on 
death, eto. 


72. Notwithstanding the provisions of section 11, every irustee may 
apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office; and, if tbe Court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the trust-property. But, where there is no such 
reason, the Court shall not discharge him, unless a proper person can be 
found to take Ms place. 

73. Whenever any person appointed a trustee disclaims, or any 
trustee, either original or substituted, dies, or is for a continuous period of 
six months absent from British India, or leaves British India for the 
purpose of residing abroad, or is declared an insolvent, or desires to be 
discharged from the trust, or refuses or becomes, in the opinion of a 
principal Civil Court of original jurisdiction, unfit or personally incap- 
able to act in the trust, or accepts an inconsistent trust, a new trustee 
may be appointed in his place by — 

(а) the person nominated for that purpose by the instrument of 

trust (if any), or 

(б) if there be no such person, or no such person able and willing 

to act, the author of the trust if he he alive and competent 
to contract, or the surviving or continuing trustees or truvstee 
for the time being, or legal representative of the last sur- 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simultaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the hand of the 
person making it. 

On an appointment of a new trustee the number of trustees may be 
increased. 


The Official Trustee may, with his consent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and sucb trustee is to be the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dying before the 
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the Extinction of Trusts,) 

testator, and those relative to a continuing trustee include a refusing or 
retiring trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disq^ualification occurs and it is Appointment 
found impracticable to appoint a new trustee under section 73, (;he bene- ^onrt. 
ficiaiy may, without instituting a suit/ apply by petition to a principal 

Civil Court of original Jurisdiction for the appointment of a trustee or a 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly. 

In appointing new trustees, the Court shall have regard {a) to the Buks for 
wishes of the author of the trust as expressed in or to be inferred from the trusteed 
instrument of trust; (5) to the wishes of the person, if any, empowered to 
appoint new trustees; (c) to the question whether the appointment will 
promote or impede the execution of the trust; and {(1) where there are 
more beneficiaries than one, to the interests of all such beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or Vesting of 
section 74, all the trust-proper by for the time being vested in the 
surviving or continuing trustees or trustee, or in the legal representative trustees, 
of any trustee, shall become vested in such new trustee, either solely or 
Jointly with the surviving or continuing trustees or trustee, as the case 

may require. 

Every new trustee so appointed, and every trustee appointed by a Powers of 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustee hy the author of the trust. 

76. On the death or discharge of one of several co-trustees, the trust Snrvivca of 
survives and the trust-property passes to the others, unless the instrument 

of trust expressly declares otherwise. 


CHAPTEE VIII. 


Op thp Extinction op Trusts. 

77, A trust is extinguished — > Trust how 

(а) when its purpose is completely fulfilled; or oxtinguislied. 

(б) when its purpose becomes unlawful; or 

(c) w’'hen the fulfilment of its purpose becomes impossible by des- 

truction of the -Irust-property or otherwise; or 

(d) when the trust, being revocable, is expressly revoked. 

78. A trust created hy will may be revoked at the pleasure of the Revocation 

. , , of trust, 

testator. 

A trust otherwise created can ho revoked only — 

[a) where all the beneficiaries are competent to contract — by their 
consent ; 
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(b) wiere the fcrust lias been declared by a iiou-testamentary insfcra-^ 

ment or by word of moutli — in exercise of a power of reyoca- 
tion expressly reseryed to tlie author of the trust; or 

(c) wliere the trust is for the payment of the debts of the author of 

the trusty and has not been coinmnnicated to the creditors — • 
at the pleasnre of the author of the trust. 

Illustration, 

A conveys property to B in trust to sell the same and pay out of the i)roceeds 
the claims of A’s creditors. A reserves no power of revocation. If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors- 
are parties to the arrangement, the trust cannot he revoked without their consent. 

t trast can be revoked by the author of the trust so as to defeat 

what trustes prejudice what the trustees may have duly done in execution of the* 

have duly trust, 
done. 

CHAPTEE IX. 

Of ceutain OniiiGArioNS iisr the Xatuee of Tbusts. 

yhere ohHga- 80. An obligation in the nature of a trust is created in the following 
tion m nature ® ® 

of trust is cases, 

created. 

81. "Where the owner of property transfers or bequeaths it and it 
that^to^- cannot be inferred consistently with the attendant circumstances that he* 

of^ intended to dispose of the beneficial interest therein, the transferee or 
bcnehcial legatee must hold such property for the benefit of the owner or his legal 
interest. representative. 

Illustrations, 

(а) A conveys land to B without consideration and declares no trust of any part. 
It oannot, consistently with the circumstances under which the transfer is made, bo 
inferred that A intended to transfer the benehoial interest in the land. B holds the 
land for the benefit of A. 

(б) A conveys to B two fields, Y and Z, and declares a trust of Y, but saya 
nothing about Z, It cannot, consistently with the circumstances under which the 
transfer is made, be inferred that A intended to transfer the beneficial interest in 
Z. B holds Z for the benefit of A. 

(c) A transfers cei-tain stock belonging to him into tbe joint names of himself 
and B. It cannot, consistently with the circumstances under which the transfer 
is made, be inferred that A intended to transfer the beneficial interest in the 
stock during his life. A and B hold the stock for the benefit of A during his life, 

(d) A makes a gift of certain land to his wife B. She takes the beneficial interest 
in tbe land free from any trust in favour of A, for it may be inferred from the 
circumstances that the gift was for B’s benefit. 

82. Where property is transferred to one person for a consideration 
paid or provided by another person, and it appears that such other person 
did not intend to pay or provide such consideration for the benefit of the 
transferee, the transferee must hold the property for the benefit of the* 
person paying or providing the consideration. 


T!ranEfer to 
one for oon« 
sidcration 
paid by 
leather. 
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KotMiig in tills section shall be deemed to affect the Code of Civil 
Procedure^, section 317, or Act Xo. XI of 1859^ {to improve the law re- 
lating to sales of land for arrears of revenue in the Lo%ver Provinces under 
the Bengal Presidency)^ section 36. 

83o Where a trust is incapable of being executed, or where the trust Trust mcap- 
xs completely executed without exhausting the trust-property, the trustee, tiou or exe* 
in the absence of a direction to the contrary, must hold the trust-projierty, 
or so much thereof as is unexhausted, for the benefit of the author of the i^g trust- 
5rust or his legal representative. property. 

Illustrations. 

(a) A conveys certain land to B — 

upon trust/ ^ and no trust is declared ^ or 
“ upon trust to be thereafter declared,’^ and no such declaration is ever 
made; or 

upon trusts that are too vague to be executed; or 
upon trusts that become incapable of taking effect; or 

in trust for C,'’ and O renounces his interest under the trust. 

In each of these cases B holds the land for the benefit of A. 

(b) A transfers Bs, 10,000 in the four per cents, to B, in trust to pay the interest 
annually accruing due to G for her life. A dies. Then 0 dies. B holds the fund 
for the benefit of A’s legal representative. 

(c) A conveys land to B upon trust to sell it and aiiply one moiety of the 
proceeds for certain charitable purposes, and the other for the maintenance of the 
worship ot an idol. B sells the land, but the charitable purposes wholly fail, and 
the maintenance of the worship does not exhaust the second moiety of the proceeds. 

B holds the first moiety and the part unapplied of the second moiety for the benefit 
of A or his legal representative. 

(d) A bequeaths Bs. 10,000 to B, to be laid out in buying land to be conveyed 
for purposes which either wholly or partially fail to take effect. B bolds for the 
benefit of A’s legal representative the undisposed of interest in the money or land 
if purchased. 

84. Where the owner of property transfers it to another for an illegal Transfer for 
purpose and snch purpose is not carried into execution, or the transferor 

is not as guilty as the transferee, or the effect of permitting the transferee 
to retain the property might be to defeat the provisions of any law, the 
transferee must hold the property for the benefit of the transferor. 

85. Where a testator bequeaths certain property upon trust and the Bequest for 
purpose of the trust appears on the face of the will to be unlawful, or 

during the testator’s lifetime the legatee agrees with him to apply the 
property for an unlawful purpose, the legatee must hold the property for 
the benefit of tbe testator’s legal representative. 

Where property is bequeathed and the revocation of the bequest is 

prevented by coercion, ibe legatee inuvst hold the propei’ty for the benefit cation is 

of tbe testator’s legal representative. prevented by 

^ ^ coercion. 


^ See BOW the Code of Civil Procedure, 1908 (Act o of 1908). 
* The Bengal Land-Bevenue Sales Act, 1859. 



30 Trusts. [1882: Act II. 

{Chapter JJL. — Of certain Ohligations in the Nature of Trusts.') 


Transfer 
pursuant to 
rescindabio 
contract. 


Debtor 
bccoramg 
creditor’s ro- 
Xoresontative. 

Advantage 
gained by 
fiduciary. 


Advantage 
gained by 
exercise of 
undue xnilu- 
enoe. 


Advantage 
gained by 
qualified 
owner. 


86. .Wiiere property is transferred in pursuance of a contract wMdi 
is liable to rescission or induced by fraud or mistake, tlie transferee must, 
on receiving notice to tbat effect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes the executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of his character, gains 
for himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for 
himself a jjecuniary advantage, he must hold for the benefit of such other 
person the advantage so gained. 

Illusiraiions, 

(a) A, an executor, buys at an undervalue from B, a legatee, his claim under the 
will. B is ignorant of the value of the bequest. A must hold for the benefit of B 
the difference between the price and value. 

(h) A, a trustee, uses the trust-property for the purpose of his own business. A 
holds for the benefit of lus beneficiary fche profits arising from such user. 

(e) A, a trustee, retires from his trust in consideration of his successor paying 
him a sum of money, A holds such money for the benefit of his beneficiary. 

(d) A, a partner, buys land in his own name with funds belonging to the part- 
nership. A holds such land for the benefit of the jiartnership. 

(e) A, a partnorj employed on behalf of himself and his co-partners in nego- 
tiating the terms of a lease, clandestinely stipulates with the lessor for payment to 
himself of a lakh of rupees. A holds the lakh for the benefit of the partnership, 

(/) A and B arc partners. A dies. B, instead of winding up the affairs of the 
partnership, retains all the assets in the business. B must account to A^s legal 
representative for the profits arising from A^s share of the capital. 

(g) A, an agent employed to obtain a lease for B, obtains the lease for himself. 
A holds the lease for the benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his wa4rd B’’s estate at 
an undervalue. A holds for the benefit of B the incumbrances so bought, and can 
only charge him with what he has actually paid. 

89. Where, by the exercise of undue influence, any advantage is 
gained in derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person 
whose interests have been so prejudiced. 

90. Where a tenant for life, co-owner, mortgagee or other qualified 
owner of any property, by availing himself of his position as such, gains 
an advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he must hold, for the 



Trusts, 


31 


1882: Act IL] 

(Chafter IX, — Of certain Obligations in the Nature of Trusts.) 

benefit of all pei^sons so interested, the advantage so gained, but subject 
to repayment by such, persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage. 


Illustrations, 


(a) A, the tenant for life of leasehold proxierty, rcne\YB the lease in his ottu name 
and for his own benefit, A holds the renewed lease for the l)enefit of all those 
interested in the old lease. 

(h) A village belongs to a Hindu family. A, one of its members, pays nas^rana 
to Government and thereby proem es bis name to ho entered as the inaindar of the 
village. A holds the village for the benefit of himself and the other members. 

(c) A mortgages land to B, who enters into possession. B allows the Government 
revenue to fall into arrear with a view to the land being iiut ti}? for sale and his 
becoming himself the purchaser of it. Tho land is ac<'ordingly sold to B. Subject 
to the repayment of the amount due on tlio mortgage and of his expenses propei'ly 
incurred as mortgagee, B holds the land for the benefit of A. 

91. Where a person acquires property witli notice that another person Property ac- 
has entered into an existing contract affecting that property, of which 
specific performance could be enforced, the former must hold the pro- existing 
perty for the benefit of the latter to the extent neces*sary to give effect 
to the contract. 


92. Where a person contracts to buy property to be held on trust for Purchase by 
certain beneficiaries and buys the property accordingly, he must hold the to" 

properly for their benefit to the extent necessary to give effect to the buy property 
contract. 


to be held on 
trust. 


98. Where creditors compound the debts due to them, and one of such Advantage 
creditors, by a secret arrangement with the debtor, gains an undue gamed^y 
advantage over his co-creditors, he must hold for the benefit of such ono of several 
creditors the advantage so gained. mg^CTed?to"r^ 

94. In any case not coming within the scope of any of the preceding Coustructivo 
sections, where there is no trust, but the person having possession of 
property has not the whole beneficial interest therein, he must hold the provided for. 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy their j\xst 
demands. 


Illustrations. 

(a) A, an executor, distributes the assets of his testator B to the legatees without 
having paid the whole of B’s debts. Tho legatees hold for the benefit of B^s 
creditors, to the extent necessary to satisfy their just demands, the assets .so dis- 
tributed. 

(b) A by mistake assumes tbe character of a trustee for B, and under colour of 
the trust receives certain money. B may compel him. to account for such moneys. 

(o') A makes a gift of a lakh of rupees to B, reserving to himself, with B’s assent, 
pow'er to revoke at pleasure the gift as to Bs. 10,000. Tho gift is void as to 
Rs. 10,000, and B holds that sum for the benefit of A. 
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The Schedule.) 

95, Tlie person holding property in accordance with any of the 
preceding sections of this Chapter must, so far as may he, perforin the 
same duties, and is subject, so far as may be, to the same liabilities and 
disabilities, as if he were a trustee of the property for the person for whose 
benefit he holds it : 

Provided that {a) where he rightfully cultivates the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment; and 
(6) where he holds the property hy virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the permission of the Court, buy or become lessee 
or mortgagee of the property or any part thereof. 

96, Nothing contained in this Chapter shall impair the rights of 
transferees in good faith for consideration, or create an ohligation in 
evasion of any law for the time being in force. 


THE SCHEDULE. 
{See section 2.) 
Statute. ^ 


Year and Obapter. 

Sborfj title. 

Extent of repeal. 

29 Car. II, o. 3 

Tbe Statute of Frauds 

Sections 7, 8, 9, 10 and 11. 

'Acts os' 

THE GoVEEHOE GeNEEAXi 

IN OOUNCIL. 

ITumber and year. 

Sborfe title. 

Extent of repeal. 

sxvm of I 860 

The Trustees’ and Mortgagees’ 
Powers Act, 1866. 

Sections 2, 3, 4, 5, 32, 33, 34, 
3d, 36 and 37. 

In section ^ ^ 4^ the 

word trustee wherever it 
occurs 1 and in section 43 
the words management or ** 
and the trust-property or 

I of 1877 

The Specific Belief Act, 1877 • 

In section 12 the first illustra- 
tion. 

^ The figures 89 and by implication the word 

Amending Act, 1891 (12 of 1891), s. 2 and Sch. I. 

and were rep. by the 
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THE TEANSFER OF PROPERTY ACT, 1882 . 


CONTENTS. 


PllEAMBLE. 


CHAPTER I. 


PitELIMINABY. 


Sections, 

1. Short title. 

Commenceiiient. 

Extent, 

2. Repeal of Acts. 

Saving of certain enactments, incidents, lights, liabilities, etc. 

3. Interpretation-clause. 

4. Enactments relating to contracts to be taken as part of Contract 

Act, 


CHAPTER II. 

Of Tfansfees of Puofeety by Act of Parties, 

(A) Transfer of Proferty, whether moveable or ivtmoveable, 

5, Tmnsfer of property defined. 

•6. What may he transferred. 

7. Persons competent to transfer. 

8. Operation of transfer, 

9. Oral transfer. 

10. Condition restraining alienation. 

11. Restriction repugnant to interest created. 

12. Condition making' interest determinable on insolvency or 

attempted alienation. 

13. Transfer for benefit of unborn person. 

14. Rule against perpetuity. 

15. Transfer to class some of whom come under sections 13 and 14. 

16. Transfer to take effect on failure of prior interest. 

17. Direction for accumulation. 

18. Transfer in perpetuity for benefit of public. 

19. Vested interest. 

20. When unborn person acquires vested interest on transfer for his 

benefit. 

21. Contingent interest. 

22. Transfer to members of a class who attain a particular age. 

Ill c 
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Seotiokts. 

23, Transfer contingent on liappeniag of specified uncertain event. 

24. Transfer to siicli of certain persons as survive at some period 

not specified. 

26. Conditional transfer. 

26. Fulfilment of condition precedent. 

27. Conditional transfer to one person coupled vfitli transfer to 

anotier on failure of prior disposition. 

28. Ulterior transfer conditional on liappening or not happening of 

specified event. 

29. Fulfilment of condition subsequent, 

30. Prior disposition not affected by invalidity of ulterior disposition. 

31. Condition that transfer vsliall cease to bave effect in case vspecified 

uncertain event happens or does not happen. 

32. Such condition must not be invalid. 

33. Transfer conditional on performance of act, no time being 

specified for performance. 

34. Transfer conditional on performance of act, time being specified. 

Election, 

36. Election when necessarJ^ 

Apportionment, 

36. Apportionment of periodical payments on determination of 

interest of person entitled. 

37. Apporlionmeiit of benefit of obligation on severance, 

(B) Transfer of Immoveable Property, 

38. Transfer by person authorized only under certain circumstances 

to transfer, 

39. Transfer where third person is entitled to maintenance. 

40. Burden of obligation imposing restriction on use of land, or of 

obligation annexed to ownership, but not amounting to 
interest or easement. 

41. Transfer by ostensible owner. 

42. Transfer by person having authority to revoke former transfer, 

43. Transfer by unauthorized person who subsequently acquires» 

interest in property transferred. 

44. Transfer by one co-owner. 

45. Joint transfer for consideration. 

46. Transfer for consideration by persons having distinct interests. 

47. Transfer by co-owners of share in common property. 

48. Priority of rights created by transfer. 

49. Ti’ansferee^s right under policy. 
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Sections. 

50. Rent bond fide paid to holder under defective title. 

51. Improvements made hj bond fide holders under defective titles. 

52. Transfer of properly pejiding suit relating thereto. 

53. Fraudulent traiisfer. 

53 A, Part performance. 


CHAPTER III. 

Oe Sales oe Immoveaem Pbopeiity. 

54. Sale defined. 

Sale how made. 

Contract for sale. 

65. Rights and liabilities of buyer and seller. 

56. Marshalling by subsequent purchaser. 

Discharf/e of incumbrances on Sale. 

<57. Provision by Court for incumbrance and sale freed therefrom. 


CHAPTER IV. 

Op Mortgages oe T:^DIOVEABLE Puopi^uty anb Oiiaeges. 

58. “ Mortgage/’ mortgagor/’ mortgagee/’ mortgage- 

money ” and mortgage-deed ” defined. 

Simple mortgage. 

Moi'tgage by conditional sale. 

Usufructuary mortgage. 

English mortgage. 

Mortgage by deposit of title-deeds. 

Anomalous mortgage. 

59. Mortgage when to be by assurance. 

59A. References to mortgagors and mortgagees to include persons 
deriving title from them. 

Rights and Liabilities of Mortgagor. 

'80. Right of mortgagor to redeem. 

Redemption of portion of mortgaged property. 

60 A. Obligation to transfer to third party instead of retransfeience to 
mortgagor. 

60B. Eight to inspection and produclion of documents. 

61. Right to redeem separately or simultaneously. 

'62. Right of usufructuary mortgagor to recover possession. 

*TTI 


0 2 
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Sectioks, 

63. Accession to mortgaged property. 

Accession acquired in virtue of transferred ownership. 

63A. Iinproyeinents to mortgaged property, 

64. Renewal of mortgaged lease. 

65. Implied contracts by mortgagor. 

65A. Mortgagor’s power to lease. 

66. Waste by mortgagor in possession. 

Rights and LiahtUties of Mortgagee. 

67. Right to foreclosure or sale. 

67A. Mortgagee when bound to bring one suit on several mortgages. 

68. Right to sue for mortgage-money, 

69. Power of sale when valid. 

69 A. Appointment of receiver, 

70. Accession to mortgaged property. 

71. Renewal of mortgaged lease. 

72. Rights of mortgagee in possession, 

73. Right to proceeds of revenue sale or compensation on acquisition, 
74&76. [Re'pealed.'l 

76. Liabilities of mortgagee in possession. 

Loss occasioned by his default. 

77. Receipts in lieu of interest. 

Priority. 

78. Postponement of prior mortgagee, 

79. Mortgage to secure uncertain amount when maximum 

expressed. 

80. [Reyealed.^ 

Marshalling and Contribution. 

81. Miarshalling securities, 

82. Contribution to mortgage-debt. 

Deposit in Court. 

83. Power to deposit in Court money due on mortgage. 

Right to money deposited by mortgagor, 

84. Cessation of interest. 

86 to 90. lMepealed.2 


Redemption. 

91. Who may sue for redemption, 

92. Subrogation. 



Tnmafer of Proyerty. 


m 


1 S 82 : Act IV.] 


Sections. 

93. Proliibitioii of tacking. 

94. Eights of mesne mortgagee. 

95. Eight of redeeming co-mortgagor to expenses. 

96. Mortgage by deposit of title deeds. 

97. [^Eeyealed,'^ 


iiornalo us Mortgayes . 

98. Eights and liabilities of parties to anomalous mortgages. 

99. [^Repealed, 


Charges, 

100. Charges. 

101. KTo merger in case of subsequent enctnnbrance. 


Notice and Tender, 

102. SerYice or tender on or to agent. 

103- Notice, etc., to or by person incompetent to contract. 

104. Power to make rules. 


CHAPTEE T. 

Oe Leases oe ImMovrable Propebty. 

105. Lease defined. 

LeSvSor/^ “ lessee/^ preniinm and rent ” defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made. 

lOS. Eights and liabilities of lessor and lessee. 

109. Eights of lessor’s transferee. 

110. Exclusion of day on which term commences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

112. Waiver of forfeiture. 

113. Waiver of notice to quit, 

114. Relief against forfeiture for non-payment of rent. 
li4A. Relief against forfeiture in certain other cases. 

115. Effect of surrender and forfeiture on under-leases. 
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Sections. 

116. Effect of liolding over. 

117. Exemption of leases for agricultural purpOvSes. 


CHAPTER VI, 

Oe Exchanges, 

IIS. Excliange clefiiicd. 

119. Right of party deprived of tMiig received in exchange. 

120. Rights and liabilities of parties. 

121. Exchange of money. 


CHAPTER VII. 

Oe Gifts. 

122. Gift defined. 

Acceptance when to be made. 

123. Transfer how effected. 

124. Gift of existing and future property, 

125. Gift to several, of whom one does not accept. 

126. ’When gift may be suspended or revoked. 

127. Onerous gifts. 

Onerous gift to disqualified person. 

128. Universal donee. 
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Act No. IY of 1882.^ 

[irtli February, /S'55.] 

An Act to amend the law relating to the Traiivsfer of Property 

by Act of Parties, 

Wkebbas it is expedient to define and amend certain parts of the PreamFie. 
lavs^ relating to the tiruisfer of property by act of parlies; It is hereby 
enacted as follows: — 


CFAPTER T. 

PnELIMTXAllT, 

1, This Act may be called the Transfer of Property Act. 1882. Short title. 

It shall coine into force on the first dav of Jiilv. 1882. Gommeno©- 

^ ment. 

It extends in the first inslanee to the whole of British India^ except 
the territories respectively administered by the Governor of Bombay 
in Council ^[and] the Lientenant-Governor of the Punjab ^ ^ 

®[But this Act or any Part thereof may by notification in the Official 
Gazette be extended to the whole or any part of the said territories by 
the Provincial Government concerned,] 


^ For Statement of Objects and Beasons, see Gazette of India, 1877, Ft. Y, 
p. 171; for the Preliminary Report of the Select Committee, see iMd,, 1878, Ft. Y, 
p. 48; for the further Report of the Select Committee, see tbicl., 1879, Ft. V, p. 106; 
for the third Report of the Select Committee, see ibid,, 1881, Ft. Y, p. 395; for 
Proceedings in Council, see ibid., 1877, Supplement, p. 1568; ibid., 1877, Supple- 
ment. p. 1690; ibid., 1882, Supplement, pp. 96 and 169. 

* The application of this Act was barred in the Naga Hills, District, including 
the Mokokchang Sub-Division, the Dibrugarh Frontier Tract, the North Cachar 
Hills, the Garo Hills, the KIxasia and Jaintia Hills and the Mikir Hills Tract, by 
notification under s 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1880) — 
see Assam R. & 0., Vol. I, pp. 616-618. 

® Ins, by the A, 0. 

‘ The words “ and the Chief Commissioner of British Burma ” rexD hy the A. 0 

* Subs. Iw the A O. for the fourth para, which road But any of the said 
L. G.’s may, from time to time, by notification in the local official Gazette, extend 
this Act [or any part Ihereof] to the whole or any specified part of the territories 
under its administration.” The words in brackets were ins. by s. 2 of the Transfer 
of Property (Amendment) Act, 1904 (6 of 1904). 

Act 4 of 1882 has been extended with effect from let January, 1893, to the whole 
of the territories, other than the Scheduled Districts, under the administration of 
the Government of Bombay — see Bom. B-. <fe 0., Yol. IT, j). 194, and with effect 
from 1st January, 1915, to the province of Sind — ^see ibid., p. 195. 

Ss 54, 107 and 123 have been extended from 6th May, 1935, to all Municipalities 
in the Punjab and all notified areas declared and notified under s. 241 of the 
Punjab Municipal Act, 1911 — see Punjab Gazette Extraordinary, 1925, p. 27 

The Act has been declared to be in force in Panth Piploda by the Panth 
Piploda Law's Regulation, 1929 (i of 1929). 

The Act has been rep. as to Grown Grants by the Crown Grants Act, 1895 (15 of 
1895). 

The Act has been rep. or modified lo the extent noeessarv to give effect to the 
provisions of the Madras Citv Tenants Protection Act, 1921 (Mad. 3 of 1922), 
in the City of Madras — see s. 13 of that Act. 
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[Chapter /. — Preliminary.) 

^[And any ^[Provincial Government] may, ^ ^ ^ from time 

to time, by notification in tlie ^[Official Gazette] ^ exempts,^ eitlier 
retrospectively or prospectively, (any part of tlie territories administered 
by sncb ^[Provincial Government] from all or any of tbe following 
provisions, namely ; — 

Sections 54, paragraphs 2 and 3, 59, 107 and 123.] 

^'[N’otwitbstaiiding anything in tbe foregoing part of ibis section, 
sections 54, paragraphs 2 and 3, 69, 107 and 123 shall not extend or be 
extended to any district or tract of country for tbe time being excluded 
from tbe operation of tbe Indian Registration Act, ^[1908], under tbe 
power confeiTed by tbe first section of that Act or otherwise.] 

2, In tbe territories to wbicb this Act extends for tbe time being 
the enactments specified in tbe schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall he 
deemed to affect — 

(а) tbe provisions of any enactment not hereby expressly repealed : 

(б) any terms or incidents of any contract or constitution of 

property which are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal relation consti- 
tuted before this Act comes into force, or any relief in 
respect of any such right or liability: or 

(<?) save as provided by section 57 and Chapter IV of this Act, 

' any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction : 

and nothing in the second chapter of this Act shall he deemed to 
afiect any rule of Muhammadan law. 


* Subs, for tbe origiaal para, by tbe Transfer of Property Act (1882) AmeiKlinent 
Act, 1885 (3 of 1885), s. 1. 

* Subs, by the A. 0. for L. G.” 

® The words with tbe previous sanction of the G. G. in C.'’ rep. by tbe 
Devolution Acb, 1920 (38 of 1920), s. 2 and Scb. I. 

^ Subs, by tbe A. 0. for local official Gazette 

® No such exemption has yet been made. 

® Ins. by s. 2 of the Transfer of Property Act (1882) Amendment Act, 1885 
(S of 1885); it is to be deemed to have been added from tbe date on which Act 4 
of 1882 came into force. 

S. 54, paras. 2 and 8, and ss. 59, 107 and 123 extend to every cantonment in 
British India— see s. 287 of tbe Cantonments Act, 1924 (2 of 1924). 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
S. 2 for 1877 

^ The word ** Hindu ** rep. by s. 3, ibid. 

^ The words or Buddhist rep. by s. 3, ibid. 
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3. In this Act, unless there is something repugnant in the subject ox Interpreta- 
context, — tiou clause. 

“ immoYeable property does not include standing timber, growing 
crops or grass; 

instrument means a non-testamentary instrument: 
attested in relation to an instrument, means ^[and shall be 
deemed always to ha^e meantj attested by two or more witnesses each of 
whom has seen the executant sign or affix his mart to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instrument in 
the presence of the executant; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary:] 

registered means I'egistered in British India under the law^ for 
the time being in force regulating the registration of documents: 
attached to the earth means — 

(а) rooted in the earth, as in the case of trees and shrubs ; 

(б) imbedded in the eaith, as in the case of -walls or buildings; or 
(o) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to wffiich it is attached: 
actionable claim me^ns a claim to any debt, other than a 
debt secured by mortgage of immoveable property or by hypotheoatioB 
or pledge of moveable property, or to any beneficial interest in" move- 
able property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be exivsient, accruing, 
conditional or contingent:] 

a person is said to have notice of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inqxiiry or search 
w’hich he ought to have made, or gross negligence, he would have known 
ii. 

Explanation I , — Where any transaction relating to immoveable pro- 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, ® [where the property is not 
all situated in one sub-district, or where the registered instrument has 

^ Ins, by s. 2 of the Transfer of Property (Amendment) Act, 1926 (27 of 1926). 

^ Ins. by s. 2 and Scb. I of the Eepealmg and Amending Act, 1927 (10 of 1927), 

* See the Indian Registration Act, 1908 (16 of 1908). 

Ins. by s. 2 of the Transfer of Property Act, 1900 (2 of 1900). 

® This paragraph with the explanations and provisos was subs, for the original 
paragraph by s. 4 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

® Subs, by s. 2 of the Transfer of Property? (Amendment) Act, 1930 (6 of 1930). 
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{Chapter I, — Preliminary, ChapLer II, — Of Transfers of Property by 

Act of Parties,) 

been registered under sub-section (2) of seciion 30 of tbe Indian Begistra- 
lioji Act, 1908, from tbe earliest date on wbicb any memorandum of ZVIofl908, 
such registered instrument bas been filed by any Sub-Begistrar witbin 
t^^bose sub-district any part of tbe property wbicb is being acquired, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that — 

(1) tbe instrument bas been registered and its registration com- 

pleted in tbe manner prcvscribed by tbe Indian Begistration 

Act, 1908, and tbe rules made thereunder, XVI of 1908. 

(2) tbe instrument ^[or memorandum] bas been duly entered or 

filed, as tbe case may be, in books kept under section 51 
of that Act, and 

(3) tbe particulars regarding tbe transaction to which tbe instru- 

ment relates have been correctly entered in tbe indexes kept 
under section 55 of that Act. 

Explanation II, — Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual 
possession thereof. 

Explanation 111, — A person shall he deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material ; 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cogniisant of tbe fraud.] 

4. The chaptei's and sections of this Act which relate to contracts 
shall he taken -as part of the Indian Contract Act, 1872. 3X of 1872, 

^[And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to tbe Indian Begista^ation Act, ^[1908].] XVI of 1908. 


CHAPTEE II. 

Of Teansffhs of Peopebtt by Act of Pabties, 

(A) Transfer of Property, whether moveaUe or immoveable. 

5. In the following sections transfer of property '' means an act 
by which a living person conveys propert y, in present or in future, 

I Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 
Ins. by s. 3 of tlio Transfer of Property Act (3882) Amendment Act, 1885 (3 of 
1885). 

by 8. 5 of the Transfer of Property (Amendment) Act, 1929 
(20 of 1929). ^ 
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to one or more oilier living persons, or to liiinself, ^[or to liimself] 
and one or more other living persons; and to transfer property is to 
perform such act. 

^[In this section living person includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals.] 

6, Property of any kind may be transferred, except as otherwise pro- What may be 
vided by this Act or by any other law for the time being in force. transferred, 
{a) The chance of an heir-apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on the death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred. 

(fe) A mere right of re-entry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected 
thereby, 

(o) An easement cannot be transferred ajmrt from the dominant 
heritage. 

{d) An interest in property restricted in its enjoyment to the owner 
personally cannot be tranvsf erred by him. 

\{dd) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred.] 

(e) A mere right to sue ^ ^ ^ cannot be transferred. 

(/) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(ff) Stipends allowed to military ^[, naval], ^[air-force] and civil 
pensioners of ®[the Crown] and political pensions cannot be transferred. 

(h) Kh transfer can be made (1) in so far as it is opposed to the 
nature of the interest affected thereby, or (2) ^[for an unlawful object 
or consideration within the meaning of section 23 of the Indian Con- 
tract Act, 1872,] or (3) to a person legally disqualified to be transferee. IX of 18724 
®[(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of an estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee.] 


^ Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
® Ins. by s. 7, ibid. 

* The words “ for compensation far a fraud or for harm illegally caused rep. 
by s. 3 (i) of the Transfer of Property Actj 1900 (2 of 1900). 

^ Ins. by tile Amending Act, 1934 (35 of 1934), s. 2 and Seh. 

® Ins. by the Eopoaling and x^mendiiig Act, 1927 (10 of 1927), s. 2 and Scb. I 
“ Subs, by the A. 0. for “ G-ovt.^^ 

Subs, by s 3 (ii) of the Transfer of Proxierty Act, 1900 (2 of 1900) for “ for an 
illegal pur]iose 

® Ins. by s. 4 of the Transfer of Property Act (1882) Amendment Act, 1885 
(3 of 1885). 
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7. Eyery person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not Ms own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for the time being in 
force. 

8. Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest 
which the transferor is then capable of passing in the property, and in 
the legal incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof acerning after the transfer, 
and all things attached to the earth; 

sand, where the j>roperty is machinery attached to the earth, the 
moveable parts thereof; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith ; 

and, where the propei'ty is a debt or other actionable claim, the 
securities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not arrears of interest accrued 
before the tensfer; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made withoiit writing in every 
case in which a writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming ixnder him 
from parting with or disposing of his interest in the property, the condi- 
tion or limitation is void, except in the case of a lease where the condi- 
tion is for the benefit of the lessor or those claiming under him : 
Provided that property may be transferred to or for the benefit of a 
woman (not being a Hindu, Muhammadan or Buddhist), so that she shall 
not have power during her marriage to transfer or charge the same or 
her beneficial interest therein. 

11. Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular 
manner, he shall be entitled to receive and dispose of such interest as 
if there were no such direction. 

^ [Where any such direction has been made in respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

^ ^ Subs, f o r the or ijy i n al second paragraidi by the Transfer of Property (Aineiul- 

inent) Act, 1929 (20 of 1929), s. 8, 
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-of anotlier piece of sucli property, notliing in tHs section shall be deemed 
to affect any right which the transferor may have to enforce such direc- 
/tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Conation 
making any interest therein, reserved or given to or for the benefit of 

any person, to cease on his becoming insolvent or endeavouring to determinable 
transfer or dispose of the same, such condition or limitation is void. or 

ISTothing in this section applies to a condition in a lease for the benefit alienatiom 
. of the lessor or those claiming under him, ' 

13. Where, on a transfer of property, an interest therein is created for 

for the benefit of a person not in existence at the date of the transfer, 
subject to a prior interest created by the same transfer, the interest person, 
created for the benefit of such person shall not take effect, unless it 

-extends to the whole of the renmining interest of the transferor in the 
property. 

Illustration, 

A transfers property of wliicii be is the owner to B in trust for A and Ms 
intended wife successively for their lives, and, after the death of the survivor, for 
the eldest son of the intended marriage for life, and after ins death for A’s second 
son. The interest so created for the benefit of the eldest son does not take efiect, 
because it does not extend to the whole of A’s remaining interest in the property, 

14. No transfer of property can operate to create an interest which agMnst 
is to take efiect after the life-time of one or more persons living at the ^ 

date of such transfer, and the minority of some person who shall he in 
- existence at the expiration of that period, and to whom, if he attains 
full age, the interest created is lo. belong. 

15. If, on a transfer of property, an interest therein is created for Transfer to 
the benefit of a class of persons with regard to some of whom such 
interest fails by reason of any of the rules contained in sections IS and under 

14, such interest fails ^[in regard to those persons only and not in regard 
to the whole class]. 

^ri6. Where, bv reason of anv of the rules contained in sections 13 Transfer to 
and 14, an interest created for the benefit of a person or of a class of failure 
persons fails in regard to such person or the whole of such class, any of prior 
interest created in the same transaction and intended to take effect after 
or upon failure of such prior interest also fails. 

17, (1) Where the terms of a transfer of property direct that the Bhection for 
income arising from the property shall be accumulated cither wholly or 
in part during a period longer than — 

(af the life of the transferor, or 

(h) a period of eighteen years from the date of the transfer, 
such direction shall, save as hereinafter provided, he void to the extent 

^Subs. by the Transfer of Property . (Amendment) Act, 1929 (20 of 1929), s. 9 
'for as regai'ds the whole class”. 

^ Now ss, 16 to 18 wore subs, for the oiiginal sections by s. 10, ibid. 
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to wliicli the period during' which the accuBinlation is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall he disposed of as if the 
period during which the accumulation has been directed to be made had 
elapsed, 

(2) This section shall not affect any direction for accumulation for the 
purpose of — 

(i) the payment of the debts of the transferor or any other 

person taking interest under the transfer, or 

(ii) the proTision of portions for children or remoter issue of the 

transferor or of any other person taking any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may he made accordingly. 

18. The restrictions in sections 14, 16 and 17 shall not apply in the 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind.] 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, 
or in terms specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such interest is vested, unless 
a contrary intention appears from the terms of the transfer. 

A vested interest is not defeated hy the death of the transferee before 
he obtains possession. 

Explanation.— Ku intention that an interest shall not be vested is 
not to be inferred merely from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the same property is given 
or reserved to some other person, or whereby income arising from the 
property is directed to be accumulated until the time of enjoyment 
arrives, or from a provision that if a particular event shall happen the 
interest shall pass to another person. 

20. Where, on a transfer of property, an interest therein is created' 
for the benefit of a person not then living, he acquires upon his birth, 
unless a contrary intention appear from the terms of the transfer, a 
vested interest, although he may not he entitled to the enjoyment thereof 
immediately on his birth. 

21. Where, on a transfer of property, an interest therein is created 
in favour of a person to take effect only on the happening of' a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest becomes a vested interest, in the former case, on the happening 
of the event, in the latter, when the happening of the event becomes 
impossible. 
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Exception. — ^Wliere, uncler a transfei* of property, a person 1)00021168 
'entitled to an interest therein upon attaining a partioitlar age, and the 
transferor also gires to him ahsoliitely the income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may be necessary to be applied for his benefit, such interest 
is not contingent. 

22. Whei’e, on a transfer of property, an interest therein is created in Transfer to 
favour of such members only of a cdass as shall attain a particular age, 

such interest does not vest in any member of the class who has not attain a 
attained that age. 

23. Where, on a transfer of property, an interest therein is to accrue Transfer 
to a specified person if a specified uncertain event shall happen, and no 

time is mentioned for the occurrence of that event, the interest fails of specified 
unless such event happens before, or at the same time as, the intermediate 
«or precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue Transfer to 
to such of certain persons as shall be surviving at some period, but the 

exact period is not specified, the interest shall go to such of them as persons as 
• shall be alive when the intermediate or precedent interest ceases to exist,' 

.unless a contrary intention appears from the terms of the transfer. not specified* 

Illustration. 

A transfers property to B for life, and after his death to O and B, equally 
" ho bo divided between them, or to the survivor of them. C dies during the life of 
'B. D survives B, At B’s death the property passes to IX 

25. An interest created on a transfer of property and dependent upon Conditional 
a cniidition fails if the fulfilment of the condition is impossible, or is 
forbidden by law, or is of such a nature that, if j)ermitted, it would defeat 

the provisions of any law, or is fraudulent, or involves or implies injury 
to the person or property of another, or the Court regards it as immoral 
.• or opposed to public policy. 

Illustrations. 

(a) A lets a farm to B on condition that he shall walk a hundred miles in an 
hour. The lease is void. 

(b) A gives Bs. 500 to B on condition that he shall marry A^s daughter 0. At 
^the date of the transfer C was dead. The transfer is void. 

(c) A transfers Ils. 500 to B on condition that she shall murder O. The transfer 
is void. 

(d) A transfers Rs. 500 to his niece O if she will desert her husband. The 
transfer is void. 

26. Where the terms of a transfer of property impose a condition Fulfilment of 
to be fulfilled before a person can take an interest in the property, the preoedoS. 
condition shall be deemed to have been fulfilled if it has been substan- 
tially complied Tvitb. 

Jllvstrations. 

(a) A transfers Rs. 5,000 to B on condition that he shall marry with the consent 
-of C, D and E. E dies. B marries with the consent of 0 and B. B is deemed 
-iio htyo fulfilled the condition. 
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(5) A transfers R,s. 63 OOO to B on condition that lie shall marry with the 
eonsGiit of T) and E. B marries without the consent of 0, D and E, but 
obtains their consont after the marriage. B has not fulfilled the condition. 

27. Wiiere^ on a transfer of property, an interest tlxerexn is created in 
favour of one person, and hj the same transaction an ulterior disposition 
of the same interest is made in favoiir of another, if the prior disposition 
nnder the transfer shall fail, the ulterior disposition shall take effect upon 
the failnre of the prior disposition, lalthongh the failure may not have 
occurred in the manner contemplated by the transferor. 

But, where the intention of the parties to the transaction is that the* 
ulterior disposition shall take effect only in the event of the prior disposi- 
tion failing in a particular nuanner, the ulterior disposition shall not take 
effect unless the prior disposition fails in that manner. 

JUustrations, 

(a) A transfers Bs. 500 to B on condition that he shall execute a certain lease^ 
within three months after A^s death, and, if he should neglect to do so, to G. B 
dies in A^s life-time. The disposition in favour of C takes effect, 

(5) A transfers property to his wife ; but, in case she should die in his life-time, 
transfers to B that which he had Lransforred to her. A and his wife perish 
together, tinder circumstances which make it imiiossible to prove that she died 
before him. The disposition in favour of B does not take effect. 

28. On a transfer of property an interest therein may be created to^ 
accrue to any person with the condition superadded that in case a specified 
uncertain event shall hapyrnn such interest shall pass to another person, 
or that in case a specified iin certain event shall not happen such interest 
shialll pass to another person. In each case the dispositions are subject to 
the rules contained in sections JO, 12, 21, 22, 23, 24, 25 and 27. 

29. An ulterior diwsposition of the kind contemplated by the last 
preceding section cannot take effect unless the condition ivS strictly 
fulfilled. 

Ilhist ration. 

A transfers Bs. 500 to B, to be paid to him on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without O’s consent, the 
Bs. 500 shall go to T>. B marries when only 17 years of age, without C’s consent. 
The transfer to D takes effect. 

SO. If the ulterior disposition is not valid, the prior disposition is not 
affected by ii . 

Illustration. 

A transfers a farm to B for her life, and, if she do not desert her husband, to 
0. B is entitled to the farm during her life as if no condition had been inserted, 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may be created with the condition superadded that it 
shall cease to exist in case a specified uncertain event shall happen, or 
in case a specified uncertain event shall not happen. 

Illustrations. 

(a) A transfers a farm to B for his life, with a proviso that, in case B cuts down 
a certain wood, the transfer shall cease to have any effect. B cuts down bh©' 
wood. He loses his life-interest in the farm. 
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(6) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest in the farm shall cease. 

B does not go to England within the term prescribed. His interest in the fai'ni 
ceases. 

32, In order that a condition that an interest shall cease to exist Such oondi- 
may he valid, it is necessary that the event to which it relates be one 

which could legally constitute the condition of the creation of an interest, invalid. 

33. Where, on a transfer of jiroperty, an interest therein is created 

subject to a condition that the person taking it shall perforin a certain performance 

act, but no time is specified for the performance of the act, the condition rio 

is broken when he renders impossible, permanently or for an indefinite specified 

period, the performance of the act, perform- 

ance. 

34;, Where an act is to be performed by a person either as a condition Transfer 
to be fulfilled before an interest created on a transfer of property is on^^rfo^^ 
enjoyed by him, or as a condition on the non-ftdfilment of which the manoe of act,, 
interest is to pass from him to another pei'son, and a time is specified s^^fied?^^ 
for the performance of the act, if such performance within the specified 
time is prevented by the fraud of a person who would be directly 
benefited by non-fulfilment of the condition, such further time shall as 
against Mm be allowed for performing the act as shall be requisite to 
make up for the delay caused by such fraud. But if no lime is specified 
for the performance oi the act, then, if its performance is by the fraud 
of a person interested in the non-fulfilment of the condition rendered 
impossible or indefinitely postponed, the condiiion shall as against him. 
be deemed to have been fulfilled. 

Election. 

35. Where a person professes to transfer property which he has no Election 
fight to transfer, and as part of the same iranaaction confers any benefit 

^ -T 1 T . ^ necessary., 

on the owner of the property, such owner must eleci either to confirm 

such transfer or to dissent from it; and in the latter case he shall 

relinquish the benefit so conferred, and the benefit so relinquished shall 

revert to the transferor or his represent ativo as if it had not been disposed 

of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the 
amount or value of the property attempted to })e traiivsferred to him. 

Illustrations. 

The farm of Snitanpiir is the property of 0 and woith Bs. 800. A by au 
iiisiruinent of gift professes to transfer it to B, giving by the same instrument 
Bs. 1,000 to C. 0 elects to retain the farm. He forfeits the gift of Rs. 1^000. 

Tn the samo ease, A dies before the election. His repre'senlaiivc must out of the 
Ra. pay Rs. 800 to B. 
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The rule in the first paragrtaph of this section applies whether the 
transferor does or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rtiles. — Where a particular benefit 
is expressed to be conferred on the owner of the property which the 
transferor professes to transfer, and such benefit is expressed to be in lieu 
of that property, if such owner claim the property, he must relinquish 
the particular benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of 
liis duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if he waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
contrary, be presumed, if the person on whom the benefit has been con- 
ferred has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro-- 
fessed to be transferred in the same condition as if such act had not 
been done. 

Illustration, 


Apportion- 
ment of 
-periodical 
payments on 
-determination 
of interest of 


A transfers to B an estate to- which G is entitled, and as part of the same 
transaction gives -C a coal-mine. O takes possession of the mine and exhausts it. 
He has therehy confirmed the transfer of the estate to B. 

If he does not within one year after the date of the transfer signify 
io the transferor or his representatives his intention to confirm or to 
dissent from the tzmnsfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply wiih such requisition within a reasonable time 
after he has received it, he shall be deemed to have elected to confirm the 
transfer. 

In ease of disability, the election shall be postponed until the 
disability ceases, or until the election is made by some competent 
authority* 

Apportionment, 

36* In Ihe absence of a contract or local usage io the contr'ary, all 
rents, annuities, pensions, dividends and other periodical payments in 
the nature of income shall, upon the transfer of the interest of the person 
entitled to receive such payments, be deemed, as between the transferor 
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and tlie transferee, to accrue due from day to day, and to be apportion- person 
able accordingly, but to be payable on tbe days appointed for tbe 
payment tliereof. 

37* Wlien, in consequence of a transfer, property is divided and lield Apportion- 
in several shares, and thereupon the benefit of any obligation relating to 
the property as a whole passes from one to several owners of the propeidy, obligation on 
the corresponding duty shall, in the absence of a contract to the contrary 
amongst the owners, be perfoimed in favour of each of sucli owners in 
proportion to the value of his share in the property, provided that the 
dutj’* can be severed and that the severance does not subvstantially 
increase the burden of the obligation ; but if the duty cannot be severed, 
or if the severance would substantially inciease the burden of the obliga- 
tion, the duty shall be performed for the benefit of such one of the 
several owners as they shall jointly designate for that purpose: 

Provided that no person on whom Ihe burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes 
unless and until the ^[Provincial Government] by notification in the 
Official Gazette so directs. 


Illustrations. 

(a) A sells to B, 0 and D a bouse situate in a village and leased to E at an 
annual rent of Rs. 30 and delivery of one fat sheep, B having provided half the 
purchase-money and C and I) one-quarter each. B, having notice of this, must x)ay 
Rs, 15 to B, Rs. 7^ to C, and Rs. 7^ to B, and must deliver the sheep according 
to the Joint direction of B, 0 and D, 

(b) In the same ease, each house in the village being bound Lo provide ten days^ 
labour each year on a dyke to prevent inundation, E had agreed as a term of his 
lease to perform this work for A. B, O and B severally require B io perform ihe 
ten days’ work due on account of the house of each. E is not bound to do more 
than ten days’ work in all, according to such directions as B, O and D may join in 
giving. 

(B) Transfer of Immoveable Property, 

38. Where any person, lauthorized only under circumstances in their Transfer by 
nature variable io dispose of immoveable property, transfers such pro- 
perty for consideration, alleging the existence of such circumstances, only under 
thev slialL as between the transferee on the one part and the transferor 
and other persons (if any) taffected by the transfer on the other part, be to transfer, 
deemed to have existed, if the transferee, after using reasonable care 
to ascertain the existence of such circumstances, has acted in good faith. 

Illustration. 

A, a Hindu widow, whose husband has left collatcrai heirs, alleging that the 
property held by her as such is msufficieni for her maintenance, agrees, for piu- 
poscs neither religious nor charitable, bo sell a Belcl, i)art -of such propeiiy, to B. 

B satis lies himself by reasonable enquiry that the income of the property is insuffi- 
cient for A’s maintenance, and that the sale of the field is necessary) and, acting in 


^ Subs, by the A. 0. for L. QP 
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good faith, buys the field from A. As between B on the one part and A and the 
collateral heirs on the other pai't, a necessity for the sale shall be deemed to have 
existed. 

39. Wliere a third person has a right to receive maintenance^ or a 
provision for advancement or marriage, from the profits of immoveable 
property, and such property is transferred ^ ^ the right may 
be enforced against the transferee, if he has notice ^[thereof] or if the 
transfer is gratuiions; bnt not against a transferee for consideration and 
without notice of the right, nor against such property in his hands. 

^ ^ ^ ^ ^ 

40. Where, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently of any interest in the 
immoveable property of another or of any easement thereon, a right to 
restrain the enjoyment ^[in a particular manner of the latter property], 
or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, 
but not amounting to an interest therein or easement thereon, 

such right or obligation maj^ he enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against such pi’operty in his hands. 

Illvsf ration, 

A contracts to sell Snltanpur to B, While the contract is still in force he 
sells Siiltanpur to G, who has notice of the contract. B may enforce the contract 
against C to the same extent as against A. 

41. Where, with ihe consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it : provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke ihe transfer, and vsubsequentiy transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee fsubjecdi to any condition attached to the exercise of the 
pow'^er) as a revocation of the former transfer to the extent of the power. 


^ Tbe words with the intention of defeating suck right ” rep. by s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

® Biibs. by s. 11, ihuL, for such intention ’b 
® The ilhistration tvas rep. by s. 11 , ibid. 

^ Subs, by s. 12, ihid, for of the latter prf)perty or to compel its onioyment 
in a particular manner 
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Illustration, 

A lets^ a lioase to B, and reserves power to revoke the lease in the opinion 
of a specified snrveyorj B should make a use of at detrimental to its valne. After- 
wards A, thinking that such a use has been inade^ lots the house to C. This 
operates as a revocation of B’s lease subject to the opinion of the surveyor as to 
B’s use of the house having been deiiimental to its value. 


43. Wliere a person ^[fraiidnlently or] erroneously represents tliat 
lie is antliorized to transfer certain immoveable property land professes 
to transfer such, property for consideration, sncb transfer sbali, at tlie 
option of tlie transferee, operate on any interest wlxicb tbe transferor 
may acquire in such property at any time during wMcli the contract of 
transfer subsists. 

jlSTotbing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Transfer by 
umuthorked 
person who 
subsequently 
aoq^uires 
interest in 
property 
transferred. 


Illustration, 

A, a Hindu, who has separated froni his father B, sells to C three fields, X, Y 
and Zj representing that A is authorized to transfer the same. Of these fields 
Z does not belong to A, it having been retained by B on the iiartition; but on B’s 
dying A as heir obtains Z, 0, not having rescinded the contract of sale, may 
require A to deliver Z to him. 

44, Where one of two or more co-owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or oneoo-owner. 
any interest therein, the transferee acquires, as to such share or interest, 

and so far as is necessary to give efl^ect to the transfer, the tmnsferoi'^s 
right to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share ox interest 
so transferred. 

Where the transferee of a share of a dwelling-honse belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or 
part enjoyment of the house. 

45. Where immoreahle property is transferred for consideration to Joint transfer 
two or more persons, and such consideration is paid out of a fund belong- 

ing to them in common, they are, in the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may be, with the interests to w^hich they were respectively 
entitled in the fund ; and, wdiere such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
in proportion to the shares of the consideration w^hieh they respectively 
advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 13. 
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advanced j sncli persons sliall be presumed to be equally interested in tba 
property, , 

46. Where immoveable property is transferred for consideration by 
persons having distinct interests therein^ the transferors are, in the 
absence of a contract to the contrary, entitled to share in the considera- 
tion equally, where their interest in the property were of equal value, 
and, where such interests were of unequal value, proportionately to the 
value of their respective interests. 

lllusimtlons, 

(a) A, owning a moiety, and B and C each a quarter share, of inauza Sultanpur, 
exciiange an eighth share of that rnauza for a quarter share of mauza Lalpura. 
There being no agreement to the contrary, A is entitled to an eighth share in 
Lalpura, and B and O each to a sixteenth share in that mauza. 

(b) A, being entitled to a life-interest in mauza Atrali and B and C to the 
reversion, sell the mauza for Bs. 1,000. A’s life-interest is ascei*tained to be worth 
Bs. 600, the reversion Bs. 400. A is entitled to receive B^s. 600 out of the purchase- 
money, B and C to receive Bs. 400. 

47. Where several co-owners of immoveable property transfer a 
share therein without specifying that the transfer is to take effect on any 
particular share or shares of the transferors, the transfer, as among such 
transferors, takes effect on such shares equally where the shares were 
equal, and, where they were unequal, proportionately to the extent of 
such shares. 


Illustration. 

A, the owner of an eight-anna share, and B and 0, each the owner of a four- 
anna share, in mauza Sultanpur, transfer a two-anna share in the mauza to B, 
without specifying from W'hich of their several shares the transfer is made. To 
give effect to the transfer one-anna share is taken from the share of A, and half an 
anna, share from each of the shares of B and 0, 

48. Where a person purports to create by transfer at different times 
rights iu or over the same immoveable property, and such rights cannot 
all exist or be exercised to their full extent together, each later created 
right shall, in the absence of a special contract or reservation binding the 
earlier transferees, be subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and 
sucli pro2)erty or any pari thereof is at the date of the transfer insured 
against loss or damage by fire, the transferee, in case of such loss or 
damage, may, in the absence of a contract to the contrary, require any 
money which the transferor actually receives under the policy, or so 
much thereof as may bo necessary, to be applied in reinstating the 
property. 

50. Fo person shall be chargeable with any rents or profits of any 
inamoveable property, which he has in good faith paid or delivered to 
any person of whom he in good faith held such property, notwithwstanding 
it may afterwards appear that the person to whom such payment or 
delivery was made had no right to receive such rents or profits. 
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JlluhUcdion 

A lets a field to B at a rent of Hs. 50, and tlien transfers the field to C. B, 
liaving no notice of the transfer, in good faith pays the rent to A. B is not 
chargeable with the rent so paid, 

61. When the transferee of iniinoTeahlc property makes any improve- Improve- 
ment on the property, believing in good faith that he is ahaolntely 
entitled thereto, and he is subsequently evicted therefrom by any person holders ander 
having a better title, the transferee has a right to require the person 
causing the eviction either to have the value of the improvement esti- 
mated and paid or secured to the transferee, or to se'll his interest in the 
property to the transferee at the then market-value thereof, irrespective 
^of the value of such improvement. 

The amount to be paid or secured in respect of such improvement 
.shall be the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted 
or sown on the property crops which are growing when he is evicted 
therefrom, he is entitled to such crops and to free ingress and egress to 
gather and carry them. 

52. During the ^[pendency] in any Court having authority in British Transfer of 
India, or established beyond the limits of British India by ®[the Central p^d^^suit 
43-overnment or the Crown Representative], of ®[any] suit or proceeding relating 
^ [which is not collusive and] in which any right to immoveable property 
is directly and specifically in question, the property cannot be^ transferred 
or otherwise dealt with by any party to the suit or proceeding so as to 
affect the rights of any other party thereto under any decree or order 
which may be made therein, except under the authority of the Court and 
,on such terms as it may impose. 

^Eicplcmatiorir ,^ — ^For the purposes of this section, the pendency of a 
•suit or proceeding shall be deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
'of competent jurisdiction, and to continue until the suit or proceeding 
has been disposed of by a final decree or order and complete satisfaction 
.or discharge of such decree or order has been obtained, or has become 
unobtainable by reason of the expiration of any period of limitation 
prescribed for the execution thereof by any law for the time being in 
force.] 

^[53. {!) Every transfer of immoveable property made with intent 
to defeat or delay the creditors of the transferor shall be voidable at 
the option of any creditor so defeated or delayed. 

^ Sabs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 14, 
ior “ active prosecution 

® Subs, by the A. 0. for “ the G. G. in 

® Subs, by Act 20 of 1929, s. 14, for a contentious 

* Tus. by s, 14, ibid, 

^ Subs by s. 15, ibid.^ for the original section. 



66 


Tmnsfei* of Proi^erty. [1882: Act IVr 

{Chapter 11. — Of Transfers of Property hy Act of Parties. Chapter 
III. — Of Sales of Immoveahle Property.) 

ISTotliing in this sub-section sball impair the rights of a tnansfei'ee in 
good faith and for consideraiion. 

Toothing in this sub-section shall affect any law for the time being 
in force relating to insolTency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to aToid .a 
transfer on the ground that it has been made with intent to defeat or 
delay the creditors of tbe transferor, shall be instituted on behalf of, or 
for the benefit of, all the creditors. 

{2) Every transfer of immoyeable propeity made without considera- 
tion with intent to defraud a siibse{juent transferee shall be voidable at 
the option of such transferee. 

Eor the purposOvS of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for considei’ation was made.'[ 
Part perform- ^[53A, Where any person contracts to transfer for consideration any 

immoveable property by writing signed by him or on his behalf from 
which the terms necessary to constitute the transfer can be ascertained 
with reasonable certainty, 

and the transferee has, in part performance of the eontTOct, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of trans- 
fer, that the transfer has not been com])leted in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming iinder him any right in respect of 
the property of which the transferee has taken or continued in possession, 
other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof.] 

CHAPTER III. 

Of Sales of Immoveable Peofeuty. 

54. Sale is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. 

* Ins. by tbe Transfer of Pioperty (Ainendineiib) Act, 1929 (20 of 1929), s, 16. 


,, ‘‘Sale"* 
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^ Siicli transfer, in ilie case of tangible immoveable property of the Sale how 
value of one hundred rnpees and upwards, or in the case of a reversion 
•or other intangible thing, can be made only by a registered instrument. 

^ In the case of tangible immoveable property, of a value less than 
‘One hundred rupees, such transfer may be made either by a registered 
instrximent or by delivery of the property. 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property. 

A contract for the sale of immoveable property is a contract that a Contr^tfor 
sale of such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 

55. In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, buyer and 
.and have the rights, mentioned in the rxiles nest following, or such of seller, 
them as are applicable to the property sold : 

(1) The seller is bound — 

(a) to disclose to the buyer any material defect in the property 

^[or in the seller ^s title thereto] of which the seller is, and 
the buyer is not, aware, and which the buyer could not 
with ordinary care discover; 

(b) to produce to the buyer on his request for examination all 

documents of title relating to the property which are in 
the seller’s possession or power ; 

(c) to answer to the best of his information all relevant questions 

put to him by the buyer in respect to the pi^operty or the 
title thereto; 

(d) on payment or tender of the amount due in respect of the 

price, to execute a proper conveyance of the property when 
the buyer tenders it to him for execution at a proper time 
and place; 

(e) between the date of the contract of sale and the delivery of 

the propert}’^, to lake as much care of the property and all 
documents of title relating thereto which are in his posses- 
sion as an owner of ordinary prudence would take of such 
property and documents; 

(/) to give, on being so required, the buyer, or such person as he 
directs, such possession of the property as its nature' admits ; 

(g) to pay all public charges and rent accrued due in respect of 
the property up to the date of the sale, the intei’est on all 
incumbrances on such property due on such date, and, 

^ As to limitation to the territorial operation of paragraphs 2 and S of s. 54, 
see s. 1, , supra. These paragraphs extend to every cantonment in British India’— 
see s. 287 of the Cantonments Act, 1924 (2 of 1924h 

^ins. by the Transfer of Property (Amendment) Act, 1929 (26 of 1929), s. 17. 
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except wliere tlie property is sold subject to incumbrances, 
to discharge all incumbrances on tiie property then existing. 

(2) The seller shall be deemed to contract with the buyer that the 
interest W'hich the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same: 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the bujrer that the seller 
has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, tlie interest of the transferee as such, and may 
be enforced by every person in whom that inter evst is for the whole or 
any part thereof from time to time vested. 

(5) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title 
relating to the property which are in the seller’s possession or power : 

Provided that, (a) where the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and, (h) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case 
(a) the seller, and in case (6) the buyer, of the lot of greatest value, is 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the case may be, and at the cost of the person making 
the request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom as he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, un cancelled and iindefaced, unless 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the ownership 
thereof i)asses to the buyer; 

(h) where tbe ownership of the property has passed to the buyer 
before payment of the wdiole of the ])urchase-inoney, to a 
charge upon the property in the hands of the buyer, ^[any 
ti’ansferee wiLliout cuusideratioji or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any j>art thereof remaining unpaid, and for in- 
terest on such amount or part ^[from the date on which 
possession has been delivered]. 

(•5) The buyer is bound — 

[a) to disclose to tbe seller any fact as to the nature or extent of 
the seller’s interest in the property of wliieli the buyer is 


^ Ins. “by ilie Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 17. 
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aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of 
such interest; 

(5) to pay or tender, at the time and place of completing the 

sale, the purchase-money to the seller or such pei’son as he 
directs : provided that, where the pro])eriy is sold free from 
incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date of the siile, and shall pay the amount 
so retained to the persons entitled iheretu; 

(o) where the ownership of the property has passed to the buyer, 
to bear any loss arising from the dcvStructioii, injury or 
decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to the buyer, 
as between himself and the seller, to pay ail public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and the interest 
thereon afterwards accruing due. 

{6) The buyer is entitled — 

(a) where the ownership of the property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof; 

(6) unless he has improperly declined to accept delivery of the 

property, to a charge on the property, as against the seller 
and all persons claiming under him, ^ ^ to the 
extent of the seller^s interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount; and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if 
any) awarded to him of a suit to compel specific perfor- 
mance of the contract or to obtain a decree for its x^escission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph (I), clause (a), and paragraph (5), clause (a), is fraudulent. 

^[56. If the owner of two or more properties mortgages them to one 
person and then sells one or more of the properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have 
the mortg’iage-debt satisfied out of the property or piupertios not sold to 
him, so far as the tsaiiie will extend, but not so as to prejudice the rights 

^ The words with notice of the payment ” rep, by the Transfer of Property 
(Amendment) Act, 3929 (20 of 1929), s. 17. 

^ Subs, by s. 18, for the original section. 
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of tlie mortgagee or persons c] aiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.} 

Discharge of Inciwih ranees on Sale, 

Provision by 57. (a) Where immoveable property subject to any incumbrance, 
oSrince”' immediately parable or not, is sold by tbe Court or in execution 

and sale freed of a decree, or out of Court, the Court may, if it thinks fit, on the 
therefrom. application of any partjr to the sale, direct or allow payment into Court, — 

(1) in case of an annual or monthly sum charged on the property, 

or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the ^[Central (joveriiment], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 

(2) in any other case of a capital sum charged on the property — 

of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding onedenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writings 
thinks fit to dispense with such notice, declare the pxuperty to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(o) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same, . 
and genemlly may give directions respecting the application or distribu- 
tion of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 

(e) In this section Court ” means (1) a High Court in the exercise 
of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of a Disirict Judge within the local limits of whose jurisdiction the 
property or any part thereof is situate, (3) any other Court which the 
^[Provincial Government] may, from time to time, by notification in 
the Official Gaizette, declare to be competent to exercise the jurisdiction 
conferred by this section. 

^ Subs! by the 0, for of C 
^ Subs, by tbe A. 0. for L. QP 
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CHAPTEE IV. 

Of Mortgages of Ii^oioveaule Piiopebty and Charges. 

58. {a) A mortgage is the transfer of an interest in specific imniOYe- “Mortgage,’* 
able property for the purpose of securing the })aTmeut of money advanced » Mortgagee"’* 
or to be advanced by way of loan, an existing or future debt, or the “mortgage/ 
performance of an engagement which may give rise to a pecuniary 
liability. ^ ' dee^ ’’ 

The transferor is called a mortgagor, the transferee a mortgagee; the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the transfer is eJfected is called a mortgage-deed. 

(&) Where, without delivering possession of the mortgaged property, Simple mort- 
the mortgagor binds himself personally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the tran- 
saction is called a simple mortgage and the mortgagee a simple 
mortgagee, 

(c) Where the mortgagor ostensibly sells the mortgaged property — ^ Mortgage 

on condition that on default of payment of the mortgage-money on 

a certain date the sale shall become absolute, or 

on condition that on such payment 1:)eiug made the sale shall become 
void, or 

on condition that on such payment being made the buyer shall trans- 
fer the property to the seller, 

the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale : 

1 [Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied in the document which efiects or pur- 
ports to eJBEect the sale] ; 

(d) Where the mortgagor delivers possession ^[or expressly or by Usufructuary 
implication binds himself to deliver possession] of the mortgaged pro- 

perty to the mortgagee, land authorizes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property ^[or any part of such rents and profits and 
to appropriate the same] in lieu of interest, or in payment of the mort- 
gage-money, or partly in lien of interest ^[or] partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and 
the mortgagee an usufructuary mortgagee. 

^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

“ Subs, by s. 19, ibid., for and to appropriate fcliem 

^ Subs, by 3 , 19, ibid., for “ and 
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[e) Where the mortgagor binds Mmself to re-pay the mortgage- 
money on a certain date, and transfers tlie mortgaged property absolutely 
to tile morLgagee, but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage. 

^[f/) Where a person in anj^ of the following towns, namely, the 
towns of Calcutta, Madras, Bombay '[and] Karachi, ^ and 

in any other ^Hown vhieh the ‘'^[Provincial Government concerned] may, 
by notification in the ^^[Official Gazette], specify in this behalf, delivers 
to a creditor or his agent documents of title to immoveable property, 
with intent to create a security thereon, the transaction is called a 
mortgage by deposit of title-deeds. 

{g) A mortgage which is not a simple mortgage, a mortgage hy con- 
ditional sale, an usufructuary mortgage, an English mortgage or a 
mortgage by deposit of title-deeds within the meaning of this section is 
called an anomalous mortgage.] 

^59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage ^[other than mortgage by deposit of title-deeds] 
can he eiSected only by a registered instrument signed by the mortgagor 
and attested hy at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by ^[a registered instrument] signed 
and attested as aforesaid, or (except in the case of a simple mortgage) 
by delivery of the property. 

IQ^ ^ ^ ^ ^ 


^^[59A, Unless otherwise expressly provided, reference in this 
Chapter to mortgagors and mortgagees shall be deemed to include re- 
ferences to persons deriving title from them respectively.] 


^ Ins, by the Transfer of Property (Amendment) Act, 1929' (20 of 1929), s, 19. 

by tbe A. 0, , . t i xi a 

® Tbe words '' Bangoon, Moulmein, Bassein and Akyab '' rep, by tbe A. O. 

^ For notifications relating to tbe towns of— • - *r 

Baiidra, Ktirla and Gbatkoper-Kirol, see Gaisette of India, 1924, Pt. I, p. 


1064. 


, p. 1260. 

and Lucknow, 


see Gazette of 


Cbittagong, see Gazette of India, 1920, Pt. I, 

Dacca, Narayanganj, Oawnpore, Allahabad 
India, 1903, Ft. 1, p, 158. . . , ^ ^ . t ... 

Coimbatore, Madura, Cocanada and British Cochin, see Gazette of India, 

1935, Pt. I, p. 526. 

^ Subs, by tbe A. 0. for G. G. m C.” 

®Siibs. by tbe A. 0. for Gazette or India d sn 

^ As to limitation to the territorial operation of s. 59, see s. 1, supra, b. 69 
extends to everv cantonmont in British India—see s. 287 of tbe Cantonments Act, 


Ins ^by ^tbe* Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 20. 
» Subs, for an instrument by the Transfer of Property (Amendment) Act, 

The third paragraph was rep. by tbe Transfer of Property (Amendment) 
AcL. 1929 (20 of 1929), s. 20. 
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Rights ami Liabilities of Mortgagor, 

60. At any iiiae after tlie principal anoney lias beeoaiie ^[due], tlie Bight of 
mortgagor lias a riglit, on payment or tender, at a proper time and 
place, of tlie mortgage-money, to require the mortgagee (a) to deliver 
^[to the mortgagor the mortgage- deed and all doeiinionts relating to the 
mortgaged property wliicli are in the possession or power of the mort- 
gagee], (b) where the mortgagee is in possession of the mortgaged pro- 
perty, to deliver possession thereof to the mortgagor, ami (r) at Urn cost 
of the mortgagor either to re-transfer the mortgaged ]}roperiy to liim 
or to such third person as he may dii*eGt, or to execute and (wliei'e the 
mortgage has heen effected by a registered instrument) i,o have registered 
an acknowledgment in writing that any right in derogation of las interest 
transferred to the mortgagee lias been extinguished : 

Provided that the riglit conferred by this section has not been extin- 
guished by the act of the parties or by ‘^[decree] of a Court. 

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption. 

N'othing in this section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for paj'^nient of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall he entitled to reasonable notice before pajmicnt or 
tender of siich money. 

Nothing in this section shall entitle a person interested in a share Bedemption 
only of the mortgaged property to redeem his own share only, on pay- 
ment of a proportionate part of the amount remaining due on the property, 
mortgage, except ^[only] where a mortgagee, or, if tliei'e are more 
mortgagees than one, all such mortgagees, has or have acquired, in whole 
or in part, the share of a mortgagor. 

^[60A. (i) Where a mortgagor is entitled to redemption, then, on Obligation to 
the fulfilment of any conditions on the fulfilment of which he would be 
entitled to require a re-transfer, he may require the mortgagee, instead instead of 
of re-transferring the property, to assign the mortgage-debt and transfer 
the mortgaged property to such third person as the mortgagor may mortgagor, 
direct; and the mortgagee shall be bound to assign and transfer accord- 
ingly. 

(2) The rights conferred by this section belong to and be en- 
forced by the mortg'^agor or by any encumbrancer notwithstanding an 
intermediate encumbrance; but the requisition of any encumbrancer 
shall prevail over a requisition of the mortgagor and, as between 

^ Subs, by tlio Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 22 
for payable 

® Subs, by s. 22, ihid,^ for 'Hho inorlgagG'-doed, if any, to tlie mortgagor 

® Subs, by B, 22, thid., for order 

^ Ins by s. 22, ihid^. 
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encumbrancers, the requisition of a prior encumbrancer shall prexail 
orer that of a subsequent encumbrancer. 

(3) The provisions of this section do not apply in the case of a 
mortgagee who is or has been in possession. 

60B. A mortgagor, as long as his right of redemption subsists, shall 
he entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, 
to inspect and make copies or abstracts of, or extracts from, documents 
of title relating to the mortgaged property which are in the custody oi 
power of the mortgagee.] 

^[61« A mortgagor who has executed two or more mortg’ages in 
favour of the same mortgagee shall, in the absence of a contract to the 
contrary, when the principal money of any two or more of the mortgages 
has become due, be entitled to redeem any one such mortgage separately, 
or any two or more of such mortgages together.] 

62. In the case of a usufructuary mortgage, the mortgagor has a 
right to recover possession of the property ^[together with the mortgage- 
deed and all documents relating to the mortgaged property which are in 
the possession or power of the mortgagee], — 

(а) where the mortgagee is authorized to pay himself the mort- 

gage-money from the rents and profits of the property, — 
when such money is paid ; 

(б) where the mortgagee is authorized to pay himself from such 

rents and profits ^[or any part thereof a part only of the 
mortgage-money] — when the term, if any, prescribed for 
the payment of the mortgage-money has expired and the 
mortgagor pays or tenders to the mortgagee ^[the 
mortgage-money or the balance thereof] or deposits it in 
Court as hereinafter provided. 

63. Where mortgaged property in possession of the mortgage has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence of a contract to the 
contrary, he entitled as against the xnortgagee to such accession. 

Where such accession has been acquired at the expense of the mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take the 
accession must pay to the xnortgagee the expense of acquiring it. If 
such separate possession or enjoyment is not possible, the accession must 
be delivered with the property; the mortgagor being liable, in the case 
of an acquisition necessary to preserve the property from destruction, 

^ Subs, bj the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 24, 
for the original section. 

2 Ins. by B. 25, ihid. 

* Subs, by s. 25, thid.^ for the interest of the principal money ”, 

^ Bubs, by s. 25, iUcL^ for “ the principal money 
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forfeiture or sale, or made witli liis assent, to pay the proper cost thereof, 

.as an addition to the principal money, ^[with interest at the same rate 
as is payable on the principal, or, where no sneh rate is fixed, at the rate 
^of nine per cent, per aumam]. 

In the case last mentioned the profits, if any, arising from the 
accession shall he credited to the mortn^ao’or. 

O O 

Where the mortgage is nsufriietuary and the accession has Ijeen 
acquired at the expense of the mortgagee, the profits, it any, arising 
from the accession shall, in the absence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended. 

^[68A. (1) Where mortgaged property in possession of the mort- improve- 
gagee has, during the continuance of the mortgage, been improved, the^entsto 
mortgagor, upon redemption, shall, in the absence of a contract to the 
■ contrary, be entitled to the improvement; and the mortgagor shall not, 
save only in cases provided for in sub-section (5), be liable to pay the 
-cost thereof. 


(2) Where any such improvement was effected at tlie cost of the 
mortgagee and was necessary to preserve the property from destruction 
• or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
public servant or public autboraty, the moidgagor sliall, in the absence 
■of a coniract to the contrary, be liable to pay the proper cost thereof as 
an addition to the principal money with interest at the same rate as is 
payable on the principal, or, where no sucdi rate is fixed, at the rate of 
nine per cent, per annum, and the profits, if any, accruing by reason 
.of the improvement shall be credited to the mortgagor.] 

64* Where the mortgaged property is a lease ^ and the Renewal of 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
tion, shall, in the absence of a contract by him to the contrary, have the 
benefit of the new lease. 

65. In the absence of a contract to the contrary, the mortgagor shall Implied con- 
.be deemed to contract with the mortgagee — morfcgi^r 

{a) that the interest which the mortgagor professes to transfer to 
the mortgagee subsists, and that the mortgagor has power 
to transfer the same ; 

[h) that the mortgagor will defend, or if the mortgagee be in 
possession of the mortgaged properly, enable him to defend, 
the mortgagor’s title thereto; 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public 
charges accruing due m respect of the property; 


^ Subs, by the Transfer of Property (Amendineiit) Act, 1929 (20 of 1929), s. 26, 
.for at the same rate of interest 
- Ins. by s 27, ibid 

^ The woi’ds “ for a term of years rep. by s. 28, Ibid, 

JIT D 
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{d) and, where the mortgaged property is a lease that- 

the rent payable under the lease, the conditions con- 
tained therein, and the contracts binding on the lessee have 
been paid, performed and observed down to the commence- 
ment of the mortgage; and that the mortgagor will, so long- 
iis the security exists and the mortgagee is not in possession- 
of the mortgaged property, pay the rent reserved by the 
lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the- 
contracts binding on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non- 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts; 

(e) and, where the mortgage is a second or subsequent incum- 
brance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior 
incumbrance as and when it becomes due, and will at the^ 
proper time discharge the principal money due on such, 
prior incumbrance. 

^ 



The benefit of the contracts mentioned in this section shall be annexed' 
to and shall go with the interest of the mortgagee as such, and may he 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

^[65 A. {!) Subject to the provisions of sub-section (5), a mortgagor, 
while lawfully in possession of the mortgaged property, shall have 
power to make leases thereof which shall be binding on the mortgagee. 

(2) (a) Every such lease shall be such as would be made in the 
ordinary course of management of tlie property concerned, and in 
accordance with any local law, custom or usage. 

(h) Every such lease shall reserve the best rent that can reasonably 
be obtained, and no premium wshall be paid or promised and no rent shall 
be payable in advance. 

(o) IsTo such lease shall contain a covenant for renewal. 

(d) Every such lease shall lake effect from a date 3iot later than six 
months from the date on wliich it is made. 

(e) In the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
case exceed three years, and the lease shall contain a covenant for pay- 
ment of the rent and a condition of re-entry on the rent not being paid 
within a time therein specified. 


^ The words for a term of years rep. hy s. 39 of the Transfer of Property^ 
(Amendment) Act, 1929 (20 of ]929), 

® Certain words were rep. by s. 29^ ibid, ^ 

^ S, 60'A ins. by s. 30, ibid. 
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{3) The provisions o£ sub-section {!) apply only if and as far as a 
’contrary intention is not expressed in the mortgage-deed ; and the provi- 
sions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

66, A mortgagor in possession of the mortgaged property is 
liable to the mortgagee for allowing tlie property to deteriorate; but he 
must not commit any act which is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufEcient by 
such act. 

Explanation . — security is insufficieni-. within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-balf, the amount for the 
'time being due on the mortgage. 

Rights and Liahilities of Mortgagee. 

67, In the absence of a contract to the contrary, the mortgagee has Rigiitto 
•at any time after the mortgage-money has become ^[diie] to him, and 
before a decree has been made for the redemption of the mortgaged pro- 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court ^[a decree] that the mortgagor 

shall be absolutely debarred of his right to redeem the property, or 
^[a decree] that the property be sold. 

A suit to obtain ^[a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
^or foreclosure. 

ISTothing in this section shall be deemed — 

to authorize any mortgagee other than a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

(6) to authorize a mortgagor who holds the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure; or 
(c) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
institute a suit for foreclosure or sale; or 

^Subs. by s. 31 oC the Transfer ©f Property r Amendment) Aet, 1929 (20 of 1929), 
for “ payable 

= Bubs, bv F. 31, ihid for ‘‘ an order ”, 

* Subs, by s. 31, ihid. for the original clause. 

D 2 
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{d) to authorize a persoia interested ixi part only of tlie mortgage- 
money to institute a suit relating only to a corresponding 
part of the mortgaged property;, unless the mortgagees have, 
with the consent of the mortgagor^ severed their interests 
under the mortgage. 

^hen^boiind A mortgagee who holds two or more mortgages executed by' 

to bring one the same mortgagor in respect of each of which he has a right to obtain 
same hind of decree under section 67, and who sues to obtain such 
gages. decree on any one of the mortgages, shall, in the absence of a contract 

to the contrary, be bound to sue on all the mortgages in respect of which 
the mortgage-money lias become due,] 

^[68. (if) The mortgagee has a right to sue for the mortgage-money 
laoBey, the following cases and no others, namely: — 

(a) where the mortgagor binds himself to repay the same; 

(?;) where, by any cause other than the wrongful act or default of 
the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the 
mortgagee has given the mortgagor a reasonable oppor- 
tunity of providing further security enough to render the 
whole security sufficient, and the mortgagor has failed to^ 
do so; 

(c) where the mortgagee is deprived of the whole or part of his- 
security by or in consequence of the wrongful act or default, 
of the mortgagor; 

where, the mortgagee being entitled to possession of the‘ 
mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under 
a title superior to that of the mortgagor : 

Provided that, in the case referred to in clause a transferee from' 
the nioi'tgagor or itom his legal representative shall not he liable to be* 
sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (b) of sub- 
section (i), the Court may, at its discretion, stay the suit and all pro- 
ceedings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mort- 
gaged property or what remains of it, unless the mortgagee abandons his^ 
security and, if necessary, re-transfers the mortgaged property.] 

^ Ins. hj the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 32;- 

^ Subs, by s. 33, ibid, for the original section.. 
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69. ^[N*otwitlistaiiding anything contained in tlie Trustees’ 

and Mortgagees’ Powers Act, 18GG, a mortgagee, or any person acting 
on liis belialf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof^ 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely: — ] 

(a) where the mortgage is an English mortgage, and neither the 
mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist ^[or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by ^[the 
Provincial Cjovernment], in the ^[Official Gazette]]; 

(h) “where ®[a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgagee is ^[the Oiuwn] ; 

(c) where ^[a powder of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage-^ 
deed and] the mortgaged property or any part thereof 
®[was, on the date of the execution of the mortgage- 
deed], situate within the towns of Calcutta, Madras,. 
Bombay, Karachi, ^ ^ ^ ^ or in any other^^ town 

*^[or area] which the [Provincial Government] may, by 
notification in the [Official Gazette], specify in thia 
behalf, 

13^ 14 [^2)] no such power shall he exercised unless and until — 

^^[(a)] notice in writing rerj^uiring payment of the principal 
money has been served on the morlgagor, or on one of 
several mortgagors, and default has been made in payment 
of the principal money, or of part thereof, for three months 
after such service; or 

^ S. 69 was numbered as sub-section {1) by s. 34 of the Tiansfer of j?Koperty 
(Amendment) Act, 1929 (20 of 1929). 

Subs, by s. 34, Mch for the original words. 

® Ins. by the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 
1885), s. 5. 

^ Subs, by the A. 0. for the L. G., with the previous sanction of the 
G. G, in 

^ Subs, by til© A. 0. for “ local official Gazette 

® ins. by the 'fransfer of Properly (Amendment) Act, 1929 (20 of 1929), s. 34. 

‘ Subs, by the A. 0. for the Secretary of State for India in Council 

® Subs, by the Transfer of Propeity (Amendment) Act, 1929 (20 of 1929),. 
s. 34, for IS 

® Til© words ‘‘Rangoon, Moulmeiu, Bassein, Ahj^ab rep. by the A. 0. 
foot-note 4 on p. 62, supra. 

Subs, by the A. 0. for “ G. G. in 

Subs, bj’’ tho A. 0. for “ Gazette of India ”, 

^Mlie word “but” rep, by tho Tiansior of Property ^Ameiidment) Act, 1929 
(20 of 1929), s. 34. 

This part was numbered (2) by s. 34, ibid. 

This clause was lettered («) by s, 34, tbtd. 


Power of sal© 
when valid* 


i 
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^[(&)] some interest under tlie mortgage amounting at least to 
fire hundred rupees is in arrear and unpaid for three 
months after becoming due. 

^[(5)3 When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had axusen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exercise of the power shall have his remedy in damages 
against the person exercising the power. 

^[(^)] money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to 
the contrary, be held by him in trust to be applied by him, first, in 
payment of ail costs, charges and expenses properly incurred by him 
as incident to the sale or any attempted sale; and, secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage; and the residue of the money so received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof. 

IN'othing in this section or in section 69 A applies to powers 
conferred before the first day of July, 1882.] 

* ' ^ ^ ^ 

Appoivpimmt ®[e9A. (1) A mortgagee having the right to exercise a power of 
o reoeiver. under section 69 shall, subject to the provisions of sub-section (2), 

be entitled to appoint, by writing signed by him or on liis behalf, 
a receiver of the income of the mortgaged property or any part thereof. 

(2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shall be entitled to apply to llie Court for the appointment 
of a receiver, and any person appointed by the Court shall be deemed 
to have been duly appointed by the mortgagee. 

^ This ciause was lettered (h) by s. 34 of the Transfer of Property (Amendment) 
Act, 1929 (20 of 1929), 

^ This part was numbered (S) by s. 84, ibid. 

* This part was numbered Q) by s. 84, ibid, 

*TMs sub-section was subs, by s, 84, ibid, for what was originally tbe iifth 
paragraph of tbe section. 

® Tbe last paragraph of the section was rep. by s. 34, ibid, 

® Ins. by s. 85, ibid. 
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A receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor^ or by the Court on appli- 
cation made by either party and on due cause shown. 

A vacancy in the office of receiver may be filled in accordance with 
the provisions of this sub-section. 

X3) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor; and the mortgagor 
shall he solely responsible for the receiver's acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the mortgagee, 

{4) The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, hy suit, execution or other- 
wise, in the name either of the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and 
to give valid receipts accordingly for the same, and to exercise any 
powers which may have been delegated to him by the mortgagee in 
accordance with the provisions of this section. 

(5) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver was valid or not. 

{6) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges 
and expenses incurred hy him as receiver, a commission at such rate 
not exceeding five per cent, on the gross amount of all money received 
as is specified in his appointment, and, if no rate is so speciiied, then 
at the rate of five per cent, on that gross amount, or at such other 
rate as the Coiiit thinks fit to allow, oa application made by him for 
that purpose. 

(7) The receiver sluill, if so directed in writing hy the mortgagee, 
insure to tlm extent, if any, to which the mortgagee might have insured, 
and keep insured against loss or damage by fire, out ot the money 

received by him, the mortgaged property or any part thereof being 

of an insiiiable nature. 

(5) Subject to the provisions of this Act as to the application of 

insurance money, the receiver shall apply all money received by him 

as f ollow' s, namely : — 

{i) in discharge of all rents, taxes, land revenue, rates and out- 
goings whatever affecting the mortgaged property; 

(ii) in keeping down all annual sums or other payments, and 
the interest on all principal sums, having priority to the 
mortgage in right whereof he is receiver ; 

(Hi) in payment of his commission, and of the premiums on fire, 
life or other insurances, if any, properly payable under 
the moi tgage-deed or under this Act, and the cost of 
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executing necessary or proper repairs directed in writing 
l)y tlie mortgagee; 

{iv) in payment of the interest falling due tinder the mortgage ; 
(v) in or towards discharge of the principal money, if so directed 
in writing by the mortgagee; 

and shall pay the residue, if any, of the money received by him to the 
person who, but for the possession of tbe receiver, would have been 
entitled to receive the income of which he is appointed receiver, or 
who is otherwise entitled to the mortgag*ed property, 

(0) The provisions of sub-section (2) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the pro- 
visions of sub-sections (5) to (8) inclusive may be varied or extended 
by the mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all the like incidents, effects 
and consequences, as if such variations or extensions were contained in 
the said sub-sections. 

(10) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management ox administration of the mortgaged pro- 
perty, other than questions of difficulty or importance not proper in 
the opinion of the Court for summary disposal. A copy of such appli- 
cation shall he served upon, and the hearing thereof may he attended 
by, such of the persons interested in the application as the Court may 
think fit. 

The costs of every application under this sub-section shall be in the 
discretion of the Court. 

(11) 111 this section, the Court ’’ means the Court which would 
have Jurisdiction in a suit to enforce the mortgage.] 

70, If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in the absence of a contract to 
the contrary, shall, for the purposes of the security, be entitled to such 
accession, 

, Illustrations, 

{d) A niertgages to B a certain field bordering on a river. The field is increased 
by alluvion. For tlie purposes of bis security, B is entitled to the increase. 

(5) A mortgages a certain plot of building land to B and afterwards erects a 
house on tbe plot. For the purposes of bis security B is entitled to tbe house 
as well as the plot. 

71. When the mortgaged property is a lease ^ ^ ^ and the 

mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a contract to the contrary, shall, for the purposes of the security, 
be entitled to the new lease* 

^ The words for a term of years’’ rep. by s. 36 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 
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72. ^[A mortgagee] may spend such money as is necessary — 
2 ^ ^ 


Bights of 
mortgage© 
in poseession. 


(6) for ^[tlie preservation of tlie mortgaged property] from 
destruction, forfeiture or sale; 

(c) for siippoifing the mortgagor’s title to the properly ; 

(d) for making his own title thereto good against the mortgagor; 

and, 

(t’) when the mortgaged property is a renewable leasediold, for 
the renewal of the lease; 


and may, in the absence of a contract to the coninuy, add such money 
to the principal moiie}-, at the rate of interest payable on the principal, 
and where no such rale is fixed, at tlie rate of nine per cent, per annum : 
^[Provided that the expenditure of money hy the mortgagee under 
clause (6) or clause (c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and lias failed to take proper and 
timely steps to preserve the property or to support the title.] 

Where the property is by its nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep 
insured against loss or damage by fire the whole or any part of such 
property; and the premiums paid for any such insurance shall be 
^ [added to the principal money with interest at the same rate as is 
payable on the principal money or, Avhere no such rate is fixed, at the 
rate of nine per cent, per annum]. But the amount of such 
insurance shall not exceed the amount specified in this behalf in the 
mortgage-deed or (if no such amount is tlieinin specified) two-tliirds of 
the amount that w’ould be required in case of total destruction to rein- 
sLate the proper!}" insured. 

Nothing in this section shall be deemed to authorize the mortgagee 
to insure when an insurance of the pioperty is kepi xi]) hy or on behalf 
of the mortgagor to the amount in vdiich the mortgagee is liereby autho- 
rized to insure. 


*^[73. (1) Where the mortgaged property or any part thereof or^igiiito 
any interest therein is sold owing to failure to pay arrears of revenue 
or other charges of a public nature or rent due in respect of such pro- or compen- 
perty, and such failure did not arise from any default of the moitgagee, nation on 
the mortgagee shall be entitled to claim payment of the moi'tgage- 
money, in whole or in part, out of any surplus of the sale proceeds 

^ Rubs, by s. 37 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 
for “When, during the continuance of the jnortgage, tho moitgagee takes pos- 
session of the mortgaged property, he ’b 

“Clause (a) was rep. by s 37, ihi(L 
Rnbs. by s. 37, ihni, for ''its preservation 

* Tns. by s. 37, ih'id. 

’ vSubs. i)y s. 37, 'ihkl. for the original words. 

® Subs, by s. SS, ihul. for the original section. 
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remaining after payment of tlie arrears and of all charges and deduc- 
tions directed by la'w, 

(2) Wbere tie mortgaged property or any pai't tliereof or any interest 
therein is acquired tinder the Land Acquisition Act, 1894, or any other I of 1804. 
enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall be entitled to 

claim payment of the mortgage-money, in whole or in part, out of 
the amount due to the mortgagor as compensation. 

(3) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may be enforced notwithstanding that 
the principal money on the mortgage has not become due.] 

74:. l^Pight of subsequent mortgagee to pay off prior mortgagee, 

Pep, by s, 39 of the Transfer of Property {Amendment) Act, 1929 
(XX of 1929), 

75. [Rights of mesne mortgagee against prior and subsequent mort- 
gagees,'] Mep, by s. 39 of the Transfer of Property {Amendment) Act, 

1929 {XX of 1929), 

76. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property, — 

(a) he must manage the property as a person of ordinary prudence 
would manage it if it were his own ; 

(&) he must use his hest endeavours to collect the rents and profits 
thereof; 

{c) he must, in the absence of a contract to tbe contrary, out 
of the income of the property, pay the Government revenue, 
all other charges of a public nature ^[and all rent] 
accruing due in respect thereof during sxich possession, and 
any arrears of rent in default of paj^ment of which the 
property may be summarily sold; 

(d) be must, in the absence of a contract to the contrary, make 
such necessary repairs of the property as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the payments mentioned in clause (c) 
and the interest on the principal money; 

{e) he must not commit any act which is destructive or per- 
manently injurious to the property; 

(/) where he has insured the whole or any part of the property 
against loss or damage by fire, he must, in case of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may be 
necessary, in reinste-ting the property, or, if the mortgagor 
so directs, in reduction or discharge of the mortgage- 
money ; 


^ Ins. by s. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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[g) lie must keep clear, full and accurate accounts of all sums 

received and spent by bim as mortgagee, and, at any time 
during tbe continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts 
and of the vouchers by which they are supported; 

[h) his receipts from' the mortgaged property, or, where such 

property is personally occupied by him, a fair occupation- 
rent in respect thereof, shall, after deducting the expenses 
^[properly incurred for the management of the property 
and the collection of rents and profits and the other 
expenses] mentioned in clauses [c) and (d), and interest 
thereon, be debited against him in reduction of the amount 
(if any) from time to time due to him on account of interest 
^ ^ ^ and, so far as such receipts exceed any interest 

due, in reduction or discharge of the morigiage-money ; the 
surplus, if any, shall be paid to the mortgagor; 

[i) when the mortgagor tenders, or deposits in manner hereinafter 

provided, the amount for the time being due on the mort- 
gage, the mortgagee must, notwithstanding the provisions in 
the other clauses of this section, account for his ^ ^ receipts 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be ^[and shall not he entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time in connection with the 
mortgaged property]. 

If the mortgagee fail to perform any of the duties imposed upon Loss ocoa- 
him by this section, he may, when accounts axe taken in pursuance of 
a decree made under this chapter, be debiled with the loss, if any, 
occasioned by such failure. 

77* IsTothing in section 76, clauses (5), [d), [g) and Qi), applies Receipts in 
to cases where there is a contract between the mortgagee and the inort- 
gagor that the receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be taken in lieu of 
interest on the principal money, or in lieu of such interest and defined 
portions of the principal. 


Priority, 


78, "Where, through the fraud, misrepresentation or gross neglect Postpone- ^ 
of a prior mortgagee, another person has heon induced to advance money mortgager^^ 


Ills, by s. 40 of the Transfer of Property (Amendixient) Act, 1929 (20 of 1929). 
^ The words on the mortgage-money rep, by s. 40, ibid. 

® The word “ gross ” rep. hy s. 40, ibid. 

^ Ins. by s. 40, ibid. 
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021 the security of the mortgaged property^ tlie prior mortgagee shall 
he postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though anade or allowed witli notice of the subsequent 
mortgage. 


Illustration, 

A mortgages Bultanpur to his bankers, B & Go,, to secure the balance of his 
account with them to the extent of Its. 10,000. A then mortgages Sultanpur to 
G, to secure Ks. 10,000, O having notice of the mortgage to B Co., and C gives 
notice to B & Co, of the second mortgage. At the date of the second mortgage, 
the balance due to B <fe Co. does not exceed Rs. 5,000. B Co. subsequently 
advance to A sums making the balance of the account against him exceed the 
sum of Rs. 10,000. B & Co. are entitled, to the extent of Es. 10,000, to priority 
ever C. 

80. [Tacking abolished,'] Rep, by s, 41 of the Transfer of Pro* 
perty {Amendment) Act, 1929 {XX of 1929), 

Marshalling and Contribution, 

^[81. If the owner of two or more properties mortgages them to 
one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, bxxt not so as to prejudice the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 
interest in any of the properties.] 

82. ^[Where property subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute raie- 
ably to the debt secured by the mortgage, and, for the purpose of 
determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to be its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and the former debt is paid out of the former property, each 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 42, 
for the original soctioiu 

^ Subs, by s 43. ihld,, for the oiiginal paragraph. 
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property is, in tlie absence of a contract to tlie contrary, liable to contri- 
'l)nte rateably to tlie latter debt after deducting' tlie amount of tlie former 
debt from the value of the property out of vhieli it lias been paid. 

bTothing ill this section applies to a property liable under section 81 
to the claim of the ^[subsequent] mortgagee. 

Deposit in Conrt. 

88. At any time after the principal money -[payable in respect of Power to 
^any mortgage has become due] and before a suit for redemption of 
the mortgaged property is barred, the mortgagor, or any other person due on 
entitled to institute such suit, may deposit, in any Court in which he 
might have instituted such suit, to the account of the mortgagee, the 
amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be Right to 
served on the mortgagee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by law® for the verification of plaints) mortgagor, 
stating the amount then due on the mortgage, and his willingness to 
accept the money so deposited in full discharge of such amount, and 
' on depositing in the same Court the mortgage-deed ^[and all documents 
in his possession or power relating to the mortgaged property], apply 
for and receive the money, and the mortgage-deed ®[and all such other 
documents] so deposited shall be delivered to the mortgagor or such 
other person as aforesaid.- 

® [Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
himi to deliver possession thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor may direct or to execute 
and (w^here the mortgage has been effected by a registered instiuiment) 
have registered an acknowledgment in writing that any right in dero- 
gation of the mortgagor’s interest transferred to the mortgagee has been 
extinguished.] 

84. When mortgagor or such other person as aforesaid has tendered Cessation of 
or deposited in Court under section 83 the amount remaining due on 
the mortgage, interest on the principal money shall cease from the date 
of the tender or ®[in the case of a deposit, where no previous tender of 
such amount has been made] as soon as the mortgagor or such other 
person as aforesaid has done all that has to be done by him to enable 

^ Sul)s "" !or ‘‘ second hj s. 43 of tlie Transfer of Property {Amendment) Act, 

1929 (27 of 1929). 

- Subs, for '' lias become payable ” by s. 44, iUd, 

" See the Code of Civil Procedure, 1908 (Act 5 of 1008), Sch. I, Order VI, 
rule 15. 

* Subs, for “ if then in Ms possession or power,” by s. 44 of tlie Transfer of 
< Property (Amendment) AcL, 1929 (20 of 1929). 

® Ins. by s. 44, ihid. 

^ Ins. by s. 45, ibid. 
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who 
»ay 800 for 
^otoaption. 


^Bbrogatlon. 


the mortgagee to take sucli amotmt out of Court, ^[and the notice' 
required hy section 83 has been served on the mortgagee: 

Provided that, where the mortgagor has deposited such amount with«- 
out having made a previous tender thereof and has subsequently with- 
drawn the same or any part thereof, interest on the principal money 
shall be payable from the date of such withdrawal], 

Nothing in this section or in section 83 shall be deemed to deprive 
the mortgag^ee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of’ 
the mortgage-money -[and such notice has not been given before the 
making of the tender or deposit, as the case may be] . 

^ Suits for Foreclosure^ Sale or Redemption. 

85* [Parties to suits for foreclosure^ sale and redemption!] Rep. hip 
the Code of Civil Procedure^ 1908 [Act V of 1908), s. 156 and Sch. V. 

^Foreclosure and Sale. 

[86 to 90*] hy the Code of Civil Procedure, 1908 {Act V off 

1908), s. m and Sah. V. 

Redemption. 

^[91. Besides the mortgagor, any of the following persons may- 
redeem, or institute a suit for redemption of, the mortgaged property,, 
namely : — 

{a) any person (other than the mortgagee of the interest sought 
to be redeemed) who has any interest in, or charge upon,, 
the property mortgaged or in or upon the right to redeem^ 
the same; 

(6) any surety for the payment of the mortgage-deht or any- 
part thereof; or 

(c) any creditor of the mortgagor who has in a suit for the- 
administration of his estate obtained a decree for sale of 
the mortgaged property.] 

^[92* Any of the persons referred to in section 91 (other than tho^ 
mortgagor) and any co-mortgagor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale- 
of such property, the same rights as the mortgagee whose mortgage he- 
redeems may have against the mortgagor or any other mortgagee. 


^ Subs, for ** as the case may be by s. 45 of the Transfer of Property- 
(Amendment) Act, 1929 (20 of 1929). 

® Ins. by s. 45, ihid. 

^ For the repealed provisions, as re-enacted, sec the Code of Civil Procedure,. 
1908 (Act 5 of 1008), Sch. I, Order XXXIY. 

* Subs, for the original section by s, 40 of the Transfer of Property (Amendments 
Act, 1929 (20 of 1929). 

* Ss. 92 to 94 were ins. by s. 47, ihid. 
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Tke right conferred by this section is called the right of subrogation, 
and a person acquiring the same is said to be subrogated to the rights 
‘ of the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
by a registered instrument agreed that such persons shall be so 
subrogated. 

N'othing in this section shall be deemed to confer a right of subroga- 
tion on any person unless tbe mortgage in respect of -which the right 
is claimed has been redeemed in full. 

93, ISTo mortgagee paying off a prior mortgage, whether with or with- ProMbition 
' out notice of an intermediate mortgage, shall thereby acquire any priority 
in respect of his original security ; and, except in the case provided for 
by section 79, no mortgagee making a subsequent advance to the mort- 
gagor, whether with or without notice of an intermediate mortgage, 

‘ shall thereby acquire any priority in respect of his security for such 
subsequent advance. 

94:. Where a property is mortgaged for successive debts to succes- Eigbta of 
^ sive mortgagees, a mesne mortgagee has the same rights against mort- 
. gagees posterior to himself as he has against the mortgagor.] 

^[95. Where one of several mortgagors redeems the mortgaged Eight of 
property, he shall, in enforcing his right of subrogation under section 92 
' against his co-mortgagors, be entitled to add to the mortgage-money to expenses, 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to their share in the property, 

96. The provisions hereinbefore contained which apply to a simple Mortgage by 
mortgage shall, so far as may be, apply to a mortgage by deposit of 
■ title-deeds.] 

-97. [Application of proceeds.'] Rep. by the Code of Civil Proce-^ 

>dure, 1908 {Act V of 1908), s. 156 a7id Sch. V. 


Anomalous Mortgages. 


98. In tbe case of ^[an anomalous moi-tgage] the rights and 

lilies of the parties shall be determined by their contract as evidenced partiL\o ^ 

in the mortarasre-deed, and, so far as such contract does not extend, by anomalous 
- ® ^ ^ mortgages, 

local usage. 


^ Ss. 9.5 and 96 were subs, by the Transfer of Property (Amendment) Act, 1929 
(20 of 1920), s. 4R, for the original section 95. 

- For tbo repealed provisions as re-enaefcod, ^ec tlio Code of Civil Procedure, 
1908 (Act 5 of 1908), Sell. I, Order XXXIV, rules 12 and 13. 

® vSubs. by the Transfer nt Property (Ain*;:ndinoni) Act, 1920 (20 of 1929), s. 49, 
for a luoVlgage, not being a simple moitgage, a mortgage by conditional 
sale, an nsafruciuary mortgage or an Engli^i moil gag© or a combination of the 
first and third, or the second and third, of such forms ’h 
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^99. [^Attachment of mortgaged property,^ R^p^ hy the Code of 
Civil Pwcedure^ 1908 {Act V of 1908), s. 166 and ScJu V. 

Charges, 

100, Where immoveahle property of one person is by act of parties 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the latter person 
is said to haye a charge on the property; and all the provisions herein- 
before contained ^ [which apply to a simple mortgage shall, so far as 
may be, apply to such charge], 

JSfothing in this section applies to the charge of a trustee on the 
trust-property for expenses properly incurred in the execution of his 
trust, ^^[and, save as otherwise expressly provided hy any law for the 
time being in force, no charge shall be enforced against any property 
in the hands of a person to whom such property has been transferred 
for consideration and without notice of the charge]. 

^[101. Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge-holdei*, 

, may purchase or otherwise acquire the rights in the property of the 
mortgagor or owner, as the case may he, without thereby causing the 
mortgage or charge to be naerged as between himself and any subse- 
quent mortgagee of, or person having a subsequent charge upon, the 
same property; and no such subsequent mortgagee or charge-holder 
shall be entitled to foreclose or sell such property without redeeming the 
prior mortgage or charge, or otherwise than subject thereto.] 

Notice and Tender. 

102. Where the person on or to whom any notice or tender is to be 
served or made under this Chapter does not reside in the district in 
which the mortgaged property or some part thereof is situate, service 
or tender on or to an agent holding a general power-of-attorney from 
such person or otherwise duly authorized to accept such service or tender 
shall be deemed sufficient. 

^ [Where no person or agent on whom such notice should be served 
can be found or is known] to the person required to serve the notice, 
the latter person may apply to any Court in which a suit might be 


^ li’or the repealed provisions as re-enactecl, see Act 5 of 1908, Scb. I, Order 
XAXIV, rule 14. 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s, 50, 
for as to a mortgagor shall, so far as may be, apply to the owner of such 
property, and the provisions of ss. 81 and 82 shall, so far as may be, apply to- 
such charge 

* Ins. by s. 50, tbid. 

* Subs, by s, 51, ibid,, for original section. 

® Bnbs. by s. 52, ihid,, for ‘‘Where the person or agent on whom such notice 
should be served cannot be found in the said district, or is unknowm 
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brougiit for redemption of tlie mortgaged property, and such Court 
shall direct in what manner such notice shall he served, and any 
notice served in compliance with such direction shall be deemed 
suj0Scient : 

^[Provided that, in the ease of a notice required by section S3, in 
the case of a deposit, the application shall be made to the Court in 
which the deposit has been made.] 

“[Where no person or agent to whom such tender should be made 
can be found or is known] to the person desiring to make the tender, 
the latter person may deposit ^[iii any Cotirt in -which a suit might be 
brought for redemption of the mortgaged property] the amount sought 
to be tendered, and such deposit tohall have the effect of a tender of 
such amount. 

103. Where, under the provisions of thivS Chapter, a notice is to Notice, etc.;^ 
be served on or by, or a tender or deposit made or accepted or taken prson^ 
out of Court by, any person incompetent to contract, such notice may incompetent 
be served ^[on or by], or tender or deposit made, accepted or taken, 

by the legal curator of the property of such person; but %Yliere there is 
no such curator, and it is requisite or desirable in the interests of such 
person that a notice should be served or a tender or deposit made under 
the provisions of this Chapter, application may be made to any Court 
in which a suit might he brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making 
or taking out of Coui't such deposit, and for the performance of all con- 
sequential acts which could or ought to be done by such person if he 
were competent to contract^; and the provisions of ® [Order XXXII in 
the First Schedule to the Code of Civil Procedure, 1908] shall, so far as 
may be, apply to such application and io the parties thereto and to the 
guardian appointed thereunder. 

104. The High Court may, from time to time, make rules^ consistent Power to 
with this Act for carrying out, in itself and in the Courts of Civil 
Judicature subject to its superintendence, the provisions contained in 

this Chapter. 


^ tufa, by the Transfer of Proporby (Amcndiuent) Act, 1929 (20 of 1929), s. 52. 
-Subs, by s. 52, ibid., foi* 'Where the person or agent io whom such tender 
fchould be made cannot be found within the said district, or is unknown 
^ Subs, by s. 52, ilnd., for in such Court as last aforesaid 
^ Ins, by s. 53, iMd. 

^ As to persons competent to contract, see ss. 11 and 12 of the Indian Contract 
Act, 1872 (9 of 1872). 

^ Subs, by the Transfei' of Property (Amendment) Act, 1929 (20 of 1929), s, 53, 
for Chapter XXXI of the Code of Civil Procedure 

^ For rules made by different High Courts, see diTereiib local Rules and Orders. 



Itease 

defined. 


Leseor, lessee; 
premiim and 
rent defined. 

Duration of 
certain 
leases in 
absence of 
written con- 
tract or 
iooai usage. 


Leases bow 
made. 


*B2 Transfer of Property. £1882: Act IV* 

(Chapter F . — Of Leases of Immoveable Property.) 

CHAPTEB Y. 

Of Leases of Immoveable Peofeety. 

105. A lease of immoveable property is a transfer of a right to 
enjoy sncli property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

» The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106, In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenancy ; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if sucb tender or delivery is not practicable) affixed to a conspicuous 
part of the property. 

^107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

®[A11 other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

^ [Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee : ] 

^ Bubs, by the Transfer of Property (Amendment) Act, 1^0 (20 of 1929), s. 54, 
for tendered or delivered either personally to tlie party who is intended to he 
bound by it*\ 

^ As to limitation to the territorial operation of s. 107, see s. 1, supra. S. 107 
extends to every cantonment in British India — see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 

* Bubs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s, 5, for 
the original paragraph. , 

^ Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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^[Provided that the ^[Provincial Government] may, ^ ^ ^ 

from time to time, by notification^ in the ^[OlRcial Gazette], direct that 
leases of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly I'ent, or any 
class of such leases, may be made by unregistered instrument or by oral 
agreement without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, 
respectively, possess the rights and are subject to the liabilities men- 
tioned in the rules next following, or such of them as are applicable to 
the property leased : — 

(A) Rights and Liabilities of the Lessor, 

(a) The lessor is bound to disclose to the lessee any material defect 
in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover: 

(&) the lessor is boxmd on the lessee^s request to put him in posses- 
sion of the propeiiy : 

(c) the lessor shall be deemed to contract with the lessee that, if 
the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption. 

The benefit of such contract shall be annexed to and go with the 
lessee’s interest as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested, 

(B) Rights and Liabilities of the Lessee, 

(2) If during the continuance of the lease any accession is made 
to the property, such accession (subject to the law relating' 
to alluvion for the time being in force) shall be deemed to 
be comprised in the lease: 

^ (e) if by fire, tempest or flood, or violence of an army or of a 
mob or other irresistible force, any material part of the 
property be wholly destroyed or rendered substantially and 
permanently unfit for the purposes for which it was let, 
the lease shall, at the option of the lessee, be void : 

^ Ins. by tbe Ti*ansfer of Property (Amendment) Act^ 1904 (6 of 1904), s. 5. 

^ Subs, by the A. O. for “ L. Gr,” 

^ The words with the previous sanction of the G. G. in rep, by the A. 0. 

* For notifications by the Provincial Governments, see different local R. and 0, 

* Subs, by the A. O. for local official Gazette 
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ProTided that^ if the injury be occasioned by the wrongful act or 
default of tbe lessee, lie shall not be entitled to avail 
liimself of tlie benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repaii's which he is bound to make to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the kvssor : 

(g) if the lessor neglects to make any payment which he is bound 

to make, and which, if not made hy him, is recoverable 
from the lessee or against the property, the lessee may make 
such payment himself, and deduct it with interevst from the 
rent, or otherwise recover it from the lessor : 

(h) the lessee may ^[even after the deteiunination of the lease] 

remove, at any time ^[whilst he is in possession of the 
property leased but not afterwards] all things which he 
has attached to the earth : provided he leaves the property 
in the state in which he I’eceived it : 

(i) when a lease of uncertain duration determines by any means 

except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the pi'operty when the lease determines, 
and to free ingress and egress to gather and carry them : 

(j) the lessee may transfer absolutely or by way of mortgage or 

' sub-lease the whole or any part of his interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease : 

nothing in this clause shall be deemed to authorize a 
tenant having an un-transferable right of occupancy, 
the farmer of an estate in respect of which default has 
been nuade in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign 
his interest as such tenant, farmer or lessee : 

(k) the lessee is bound to disclose to the lessor any fact as to the 

nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and the lessor is not, aware, 
and which materially increases tbe value of such interest: 
(Z) the lessee is hound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in 
this behalf: 

^ Ins. by s. 56 of tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

^ Subs, by s. 56, ihid.^ for during the continuance of the lease/’. 
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(m) ilie lessee is bound to keep, and on tlxe termination of tlie 

lease to restore, the property in as good condition as it was 
in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and io allow the lessor and his agents, 
at all reasonable times during the term, to enter upon the 
property and inspect the condition thereof and giye or leave 
notice of any defect in such condition, and, when such 
defect has been caused by am- act or default on the pari 
of the lessee, his servants or agents, he is hound to make 
it good within three months after such notice has been 
given or left : 

(n) if the lessee becomes aware of any proceeding to recover the 

property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor's rights con- 
cerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor : 

(o) the lessee may use the property and its products (if any) as a 

person of ordinary prudence would use them if they were 
his own; but he must not use, or permit another to use, 
the property for a purpose other than that for which it was 
leased, or "fell ^[or sell] timber, pull down or damage 
buildings ^[belonging to the lessor, or] work mines or 
quarries not open when the lease was granted, or commit 
any other act which is destructive or permanently injurious 
thereto : 

(p) he must not, without the lessor’s consent, erect on the properly 

any permanent structaire, except for agricultural purposes: 

(y) on the determination of the lease, the lessee is bound to put 
the lessor into possession of the property, 

109, If the lessor transfers the property leased, or any pari thereof, 
or any part of his interest therein, the transferee, in the absence of a 
contract to the contrary, shall possess all the rights, and, if the lessee so 
elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he is the owner of it; but the lessor shall not, 
by reason only of such transfer, cease to be subject fco any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall 
not be liable to pay such rent over again to the transferee. 

^ Ins. by s. 56 of the Transfer of Property (Amendmenb) Act, 1929 (20 of 1929). 
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The lessor^ the transferee and the lessee may determine what propor- 
tion of the premium or rent reserved by the lease is pajmhle in respect 
of the part so transferred, and, in case they disagree, such determination 
may be made by any Court having jurisdiction to entertain a suit for 
the possession of the properly leased. 

110. Where the time limited by a lease of immoveable property m 
expressed as commencing from a particular day, in computing that time 
such day shall be excluded. Where no day of commencement is named, 
the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrarj^, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to he terminable before its 
expiration, and the lease omits to mention at whose option it is so 
terminable, the lessee, and not the lessor, shall have such option. 

Ill* A. lease of immoveable property determines— 

(a) by efflux of the time limited thereby : 

(b) where such time is limited conditionally on the happening of 

some event — ^by the happening of such event: 

(c) where the interest of the lessor in the property terminates on, 

or his power to dispose of the same extends only to, the 
happening of any event — hy the happening of such event : 

(d) in case the interests of the lessee and the lessor in the whole 

of the property become vested at the same time in one 
person in the same right: 

(e) by express surrender; that is to say, in case the lessee yields 

up his interest under the lease to the lessor, by mutual 
agreement between them : 

(jO l>y implied surrender : 

(g) by forfeiture; that is to say, (1) in case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-enter ^ ^ ^ ; or (2) in case the lessee 

renounces his character as such by setting xip a title in a 
third person or by claiming title in himself; ^[or (3) the 
lessee is adjudicated an insolvent and the lease provides 
that the lessor may re-enter on the happening of such 
event] ; and in ^[any of these cases] the lessor or his trans- 
feree ^ [gives notice in writing to the lessee of] his intention 
to determine the lease: 


* Tlie words or the lease shall become void rep. hy s. 57 of the Transfer 
of Property (Amendment) Act, 1929 (20 of 1929). 

* Ins. hy s. 57, ibid. 

* Subs, hy a. 57, ibid,, for either ease ’h 

* Subs, by s, 67, ibid., for “ does some act showing 
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[h) on tlie expiration of a notice to determine the lease, or to 
quit, or of intention to quit, the property leased, duly 
given by one party to the other. 


Illustration to clause {/}, 

A lessee accepts from his lessor a new lease of the properij^ leased, to take effect 
during the continuance of the existing lease. This is an implied surrender of the 
•former lease, and such lease determines thereupon. 

112. A forfeiture under section 111, claxise (^), is waived by Waiver of 
^acceptance of rent xvhioh has become due since the forfeiture, or by forfeiture, 
distress for such rent, or by any other act on the part of the lessor 
showing an intention to treat the lease as subsisting : 

Provided that the lessor is aware that the forfeiture has been 
incurred : 

Provided also that, where rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, such acceptance is 
not a waiver. 

113. A notice given under section 111, clause (/i), is waived, with the Waiver of 
express or implied consent of the person to whom it is given, by any act ^ 

'on the part of the person giving it showing an intention to treat the ^ 
lease as subsisting. 

Illustrations, 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased, Tiie 
■tiotice expires. B tenders, and A accepts, rent which has become due in respect 
of the property since the expiration of the notice. The notice is waived. 

(h) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires, and B remains in possession. A gives to B as lessee a second notice 
•to quit. The first notice is waived. 

114. Where a lease of immoveable property has determined by Belief 
forfeiture for non-payment of rent, and the lessor sues to eject the lessee, 

if, at the hearing of the suit, the lessee pays or tenders to the lessor the non-payment 

rent in arrear, together with interest thereon and his full costs of the 

suit, or gives such security as the Court thinks sufficient for making such 

payment within fifteen days, the Court may, in lieu of making a decree 

for ejectment pass an order relieving the lessee against the forfeiture; 

and thereupon the lessee shall hold the property leased as if the forfeiture 

had not occurred. 

^[114A. Where a lease of immoveable property has determined hy Belief 
forfeiture for a breach of an express condition which provides that on in 

breach thereof the lessor may re-enter, no suit for ejectment shall lie cei-tain other 
unless and until tlie lessor has served on the lessee a notice in writing — 

(a) specifying the particular breach complained of; and 

[b) Jf the breach is capable of remedy, requiring the lessee to 

remedy the breach ; 


^ Ins. by s. 58 of Iho Transfer of Property (Amondiaent) Act, 1929 (20 of 1929). 
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and the lessee fails, within a reasonable time from the date of the service 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting with the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-payment of rent,] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by the lessee, on terms and conditions subs- 
tantially the same (except as regards the amoxtnt of rent) as those of the 
original lease; but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the contracts binding 
on, the xxnder-lessee shall be respectively payable to and enforceable by 
the lessor. 

The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 
114. 

116. If a lessee or under-lessee of property remains in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal rej^resentative accepts rent from the lessee or under- 
lessee, or otherwise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to- 
year, or from month to month, according to the pxirpose for which the 
property is leased, as specified in section IOC. 

Illustrations. 

(a) A lets a house to B for five years, B underlets the house to G at a monthly 
rent of Hs. lOO. The five years expire, but 0 continues in possession of the house 
and pays the rent to A. O^s lease is renewed from month to month, 

(b) A lets a farm to B for the life of O, O dies, but B continues in possession 
with A’s assent. B’a lease is renewed from year to year. 

117. None of the provisions of this Chapter apply to leases for agri- 

cultural purposes, except in so far as the ^[Provincial Government] 
2 ^ ^ by ^biotification published in the ^[Official Gazette], 

declare all or any of suclx provisions to be so applicable ^[in the ease 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification vsball not take effect until the expiry of six months 
from the date of its publication. 


^ Subs, by the A. 0. for L. G.” 

2 The words with the previous sanction of the G. G, in OP rep. by s. 2 and 
Sell. I of the Devolution Act, 1920 (88 of 1920). 

® For notification issued by the Govt, of Bombay under this section, see Bombay 
Gazette, 1910, Pt. X, p. 59. For notification as to Sind, see ibid* 

^ Subs, by the A. 0, for local official Gazette ’b 

^ Ins, by s. 6 of the Transfer of Property Gimendnient) Act, 1904 (6 of 1904). 
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Of Excha:s"ges . 

118. Wlien two persons miittiaDy transfer the ownership of one thing “Excliangc’’ 
for the ownershij) of another, neither thing or ])oth things being money 
only, the trarivsaction is called an exchange 

A transfer of property in completion of an exchange can be 3jaade 
only in manner provided for the transfer of sncli property by sale. 

^[119. If any party to an exchange or any person claiming tlirough Itiglit of 
or under such party is by reason of any defect in the title of the other depSredof 
party deprived of the thing or any part of the thing received by him in ^ 
exchange, then, unless a contrary intention appears from the terms of exchange, 

the exchange, such other party is liable to him or any person claiming 
through or nnder him for loss caused thereby, or at the option of the 
person so deprived, for the retnrn of the thing transferred, if still in the 
possession of snch other party or his legal representative or a transferee 
•from him without consideration.] 

120. Save as otherwise provided in this Chapter, each party has the Biglits and 
rights and is subject to the liabilities of a seller as to that which he gives, 

and has the rights and is subject to the liabilities of a buyer as to that 
which he takes. 

121. On an exchange of money, each party thereby warrants the Exchange of 
genuineness of the money given by him. 


CBTAPTEE YII. 


Of Gifts. 


122. Gift ’’ is the transfer of certain existing moveable or iinmove* ‘‘Gift’’ 
able property made voluntarily and without consideration, by one person, 
called the donor, to another, called Ihe donee, and accepted by or on 
behalf of the donee. 

Such acceptance must be made during the lifetime of the donor and Acceptance 
while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

^123. Eor the purpose of making a gift of immoveable property, the Transfer how 
transfer must be effected by a registered instrument signed by or on 
behalf of the donor, and attested by at least two witnevsses. 


when to be 
made. 


^ Subs, byt the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 59, 
for the original section. 

^ As to limitation to ihe territorial operation of s, 1^3, see s. ], supra. S. 12t3 
^extends to every cantonment in British India^see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 
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Oiftof 
existing and 
fatoe 
property. 
Oiftto 
several of 
vrlioni one 
does not 
accept. 
When gift 
may he 
suspended 
or revoked. 


For the purpose of making a gift of moveable property, the transfer- 
may be effected either by a registered instrument signed as aforesaid or 
by delivery. 

Such delivery may be naade in the same way as goods sold may be 
delivered. 

124. A gift comprising both existing and future property is void aa 
to the latter. 

125, A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to the interest which he would have taken had he^ 
accepted. 

120. The donor and donee may agree that on the happening of any 
specified event which does not depend on the will of the donor a gift 
shall be suspended or revoked; but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void 
wholly or in part, as the case may be. 

A gift may also be revoked in any of the cases (save want or failure 
of consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect the rights 
of transferees for consideration without notice. 


Onerous gift. 


Onerous gift 
to dis- 
qualified 
person. 


Illustrations, 

(a) A gives a field to B, reserving to Inmself, WJth B’s assent, the right to take 
back the field in case B and his descendants die before A. B dies without 
descendants in A^s lifeiinie. A may take hack the field. 

(b) A gives a lakh of rupees to B, reserving to himself, with B\s assent, the 
right to take hack at pleasuro 11s. 10,000 out of the lakh. The gift holds good 
as to Bs. 90j000, hut is void as to 11s. 10,000, which continue to belong to A. 

12u?, Where a gift is in the form of a single transfer 1o the same 
person of several things of which one is, and the others .are not, burdened 
by an obligation, the donee can take nothing by the gift unless he 
accepts it fully. 

Where a gift is in the form of two or more separate and independeni 
transfers to the same person of several things, the donee is at liberty to 
accept one of them and refuse the others, although the former may be 
beneficial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. But if, after becom- 
ing competent to contract and being aware of the obligation, he retaina 
the property given, he becomes so bound. 


Illustrations, 

(a) A has shares in X, a prosperous joint stock company, and also shares in 
Y, a joint stock company, in difficulties. Heavy calls are expected in respect of 
the shares in Y. A gives B all his shafes in joint stock companies. B refuses te 
accept the shares in Y. H© cannot take the shares in X. 
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(6) A having a lease for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the 
bourse can be let for, gives to B the lease, and also, as a separate and independent 
transaction, a sum of money. B refuses to accept the lease. He does not by this 
refusal forfeit the money, 

128. Subject to the provisions of section 127, where a gift consists Univeaml 
of the donor’s whole property, the donee is personally liable for all the 

debts due by ^[and liabilities of] the donor at the time of the gift to the 
extent of the property comprised therein. 

129. Nothing in this Chapter relates to gifts of moveable property Saving of 
made in contemplation of death, or shall be deemed to affect any rule of 

Muhammadan law ^ ^ andMuham* 

madan law. 


‘‘[CHAPTEB VTII. 

* ! 1 

Of TiiAisrsFERS of Actionable Claims. 

180. (j?) The transfer of an actionable claim ^[whether with or with- Transfer of 
nut consideration] shall be effected only by the execution of an instru- ® 

ment in writing signed by the transferor or his duly authorized agent, 
m ^ ^ shall he complete and effectual upon the execution of such 

instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, 
whether such notice of the transfer as is hereinafter provided be given 
or not : 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as liereinafter provided) be valid as against such 
transfer. 

(2) The transferee of an actionable claim may, upon the execution of 
such instrujuent of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor’s consent to 
such suit or proceedings and without making him a party thereto. 

Ea'ception. — ^Nothing in this section applies to the transfer of a 
marine or lire policy of insurance. 


^ Ins. by s, 60 of ilie Transfer of Property (Amendment) Act, 1920 (20 of 1929), 

® The words “ or, save as provided by section 123, any rule of Hindu or 
Buddhist law” lep. hy s. 61, itnd. 

® Subs, hy the Transfer of Property Act, 1900 (2 of 1900), s. 4, for original 
Oliapter VIIT. f 

by s. 62 of tlie Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
The words •* and notwithsti aiding anything contained in s 123 ” rep, bv s, 62, 

ibid. 
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Illustrations. 

{%) A owes money to B, who transfers the debt to C. B then demands the debt 
from A, who, not having received notice of the transfer^ as prescribed in section 
131, pays B. Tlio payment is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
concurrence of A’s executor, subject to the proviso in sub-section (1) of section 130- 
and to the provisions of section 132. 

131. Every notice of transfer of an actionable claim shall be in 
writings signed by the transferor or his agent duly authorized in this 
behalf^ or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

182. The transferee of an actionable claim shall take it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations. 

(i) A transfers to O a debt due to him by B, A being then indebted to B. O 
sues B for the debt due by B to A. In such suit B is entitled to set off the debt 
due by A to him ; althougli Q was unaware of it at the date of such transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to Q for value and 
without notice of such circumstances. 0 cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
applies only to liis solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration, 

184. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, tlie debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the 
costs of such recovery: secondly, in or towards satisfaciion of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy 
of marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of 
the assignment, sliall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 
himself. 


Incapacity 136. Ko Judge, legal practitioner or officer connected with any 
Court of Justice shall buy nr traffic in, or stipxilate for, or agree to 
with Courts receive any share of, or interest in, any actionable claim, and no Court 
of Justice. Justice shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claims, so dealt with by 
him as aforesaid « 

137. Nothing in the foregoing sections of this Chapter applies to* 
teuments, etc. stocks, shares or debentures, or to instruments which are for the time 
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beings by law or custom, negotiable, or to any mercantile document of 
title to goods. 

E^rplanation.—The expression mercantile document of title to 
goods includes a bill of lading, dock-warrant, warehousekeeper^ s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing or purporting to 
authorize^ either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.] 


THE SCHEDULE. 


Year and chapter. 

Subject, 

Extent of repeal. 





(«) Statutes. 


27 Hen. VIII, c. 10 . . Uses The whole. 

13 Eliz,, c. 5 . . . Fraudulent eonreyanees . . The whole. 

27 Eliz., c. 4 . . . Fraudulent conveyances . . The whole. 

4 Wm. and Mary, c. 16 , Clandestine mortgages . . The whole. 

(6) Acts or the Govebeor General m Coueoie, 

IX of 1842 . . . I Lease and release . . . The whole. 

XXXI of 1854 . . j Modes of conveying land . Section 17. 

i 

XI of 1855 . . . Mesne profits and improve- Section 1 ; in the title, trho' 

ments. words to mesne profits^ 

and,** and in the preamble 
to limit the liability for 
mesne profits and 

XXVII of 1866 . . Indian Trustee Act . . Section 31. 

ly of 1872 . . . i Punjab Laws Act ... So far as it relates to Bengal 

] Kegulations I of 1798 and 

I XVXI of 1806. 

YY of 1875 , . . ' Central Provinces Laws Act , So far as it relates to Bengal 

, Regulations I of 1798 and 

XVII of 1806. 

XVIIX of 1876 . . i Oudh Laws Act . . . vSo far as it relates to Bengal 

. Regulation XVII of 1806, 

I of 1S77 . . . i Specific Rehef ... In sections 35 and 36, the 

j words “ m writing *^ 

(c) Regulations. 

Bengal Regulation I of Conditional sales , . . The whole Regulation. 

1798. 

Bengal Regulation XVII of Redemption .... The whole Regulation. 

1806, 

Bombay Regulation V of Acknowledgment of debts : In- Section 15. 

1827. terest , Mortgagees in posses- 

sion. 
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THE INDIAN EASEMENTS ACT, 1882 . 


CONTENTS. 


Pbeamble. 

PRELIMINARY. 

Sections. 

1. Short title. 

Local extent. 

Commencement , 

2. SaTings. 

3. Construction oi certain references to Act XV of 1877 and Act IX 

of 1871. 


CHAPTER I. 

Oe Easements generxIlly. 

4. Easement defined. 

Dominant and servient heritages and owners, 

6. Continuous and discontinuous, apparent and non-apparent; 
easements. 

6. Easement for limited time or on condition, 

7, Easements restrictive of certain rights. 

(a) Exclusive right to enjoy. 

(fe) Rights to advantages arising from situation. 


CHAPTER IT. 

The Imfositxon, Acquisition and Transfer of Easements. 

8. Who may impose easements. 

9. Servient oTOers. 

10. Lessor and mortgagor. 

11. Lessee. 

12. Who may acquire easements. 

13. Easements of necessii^" and quasi easements. 

14. Direction of way of necessity. 

15. Acquisition hy prescription. 

16. Exclusion in favour of revorsionei* of servient heritage. 

17. Rights which cannoi he acquired hy prescription. 

18. Customary easements. 

19. Transfer of dominant heritage passes easement. 
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OHAPTEE III* 

The Ikcibenis of Easements, 

Sections. 

20. Ellies controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use iineonnected with enjoyment, 

22. Exercise of easement. 

Confinement of exercise of easement, 

23. Eight to alter mode of enjoyment. 

24. Eight to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservaiion of easement, 

26. Liability for damage from want of repair. 

27. Seryient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Other Easements — 

[a) right of way ; 

(&) right to light or air acquired by grant; 

(o) prescriptiye right to light or air; 

id) prescriptive right to pollute air or water; 

[e] other prescriptive xughts. 

29. Increase of easement. 

80. Partition of dominant heritage, 

31. Obstruction in case of excessive user. 

CHAPTEE I¥. 

The Disturbance of Easements. 

32. Eight to enjoyment without disturbance. 

33. Suit for disturbance of easement. 

34. When cause of action arises for removal of support. 

35. Injunction to restrain disturbance. 

36. Abatement of obstruction of easement. 


CHAPTEE V. 

The Extinction, Suspension and Bevival op Easements, 

37. Extinction by dissolution of right of servient owner. 

38. Extinction by release. 

39. Extinction by revocation. 

40. Extinction on expiration of limited period or happening of 

dissolving condition. 

41. Extinction on termination of necessity. 

42. Extinction of useless easement. 
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^orfc title. 


Sections. 

43. Extiactioa by pernmneat cliange in. dominant beritage. 

44. Extinction on permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

46. Extinction by unity of ownership. 

47. Extinction by non-enjoyment. 

48. Extinction of accessory rights. 

49. Suspension of easement. 

50. Servient owner not entitled to require continuance. 
Compensation for damage caused by extinguishment or suspen- 
sion. 

61. Bevival of easements. 


CHAPTEE YI. 

Licenses. 

52. License defined. 

53. Who may grant license. 

54. Grant may be express or implied. 

65. Accessory licenses annexed by law. 

56. License ivhen transferable. 

57. Grantor’s duty to disclose defects. 

58. Grantor’s duty not to render properly unsafe. 

59. Grantor’s transferee not bound by license. 

60. License when revocable. 

61. Eevooation express or implied. 

62. License when deemed revoked. 

63. Licensee's rights on revocation. 

64. Licensee’s rights on eviction. 


Act No. V of 1882/ 


[ITth Febrimnj, .1882.] 

An Act to define and amend the Law relating to Easements lind 

Licenses. 

Whekeas it is expedient to define and amend the law relating to 
easements and licenses ; It is hereby enacted as follows : — 

Pbelimixaey. 

1. This Act may be called the Indian Easements Act, 1882. 


^ For Statement of Objects and Beasons, see O-azette of India, 1880, Ft. V, 
p. 494 j for Beport of the Select Committee^ see ibid,. Ft. Y, p. 1021; and for 
Proceeding in Connell, see ihid.^ 1881, Supplement, pp. 687 and 766; and ihid,^ 
1882» Supplement, p. 172. 
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It extends to tlie teriitoiies respeetively administered by tlie Governor Local extent, 
of Madras in Council and the Chief Commissioners of the Central 
Provinces and Coorg;^ 

and it shall come into force on the first day of July, 1882. Commence^ 

meat. 

2. J^'othing heiexii contained shall 1)e deemed io alfect any law not , Savings, 
hereby expressly repealed; or to derogate from— 

(a) any right of the ^[Crown] to regnlaie the collection, reten- 
tion and clistj-ibation of ilie water of rivers and streams 
flowing in natural (dmnnels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any <*hannel or other work constructed at the 
public expense for irrigation; 

(h) any customary or oilier right (not being a license) in or over 
immoveable property which the ^ [Crown], the public or 
anj" person may possess irrespective of other immoveable 
property; or 

(c) any right acquired, or arising out of a relation created, before 
this Act comes into force. 

^[3, All references in any Act or Eegulaiion to sections 26 and 27 Constraotion 
of 1877. of Indian Limitation Act, 18T7‘^, or to sections 27 and 28 of Act ijo 

I7o. IX of 1S71'" vshall, in the territories to which this Act extends, be -Act XT of 
read as made io sections 15 and 16 of this Act.] Aot*I^of 

1871. 

CHAPTEE I. 

Of Easements geneeally. 

4, An easement is a right which the owner or occupier of certain « Easement” 
land possesses, as such, for the beneficial enjoyment of that land, to do defined. 

■and continue to do something, or to prevent and continue to prevent 
something being done, in or u]>ou, or in respect of, certain oilier land not 
his own. 

The land for the beneficial enjoyment of which the right exists is xJominant 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner; the land on wdiich the liability is imposed is ca,lled the 
servient heritage, and the owner or occupier thereof the servient owner. 

En^planation . — In the first and second (dauses of this section, the 
expression land includes also Uiings permanently attached to the 
earth: the expression beneficial enjoyment includes also possible 

^ Acfc 5 of 1882 was oxiericlocl to the texTitories administered hy the Governor 
of Bombay in Council, the Lieutenant Governor of tlio Kortli ‘Western Provinces 
and the Gliiof Commissioner of Oudh by Act 8 of 1891. 

^ Subs, by the A. 0 for “ Govt.” 

^ Bubs, by the Jlcpealing and Amending Act, 1914 (ID of 1914), s, 2 and Sch. I, 
for the original section. 

Ttep. by the Indian Limitation. Act, 1903 (9 of 1908). 

«Rep. by Act 15 of 1877. 


Ill 


E 
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OontinuoTis 

and disoon- 

tinnons, 

apparent 

and non- 

apparent, 

easements* 


Easement for 
limited time 
or on condi- 
tion* 


convenience, remote advantage, and even a mere amenity; and the 
expression to do something includes removal and appropriation by 
the dominant owner, for the beneficial enjoyment of the dominant 
heritage, of any part of the soil of the servient heritage or anything* 
growing or subsisting thereon* 

lllnstrabions, 

(a) A, as the owner of a certain lionsOj has a right of way thither over his 
neighbour B’s land for purposes connected with the beneficial enjoyment of the* 
house. This is an easement. 

(b) A, as the owner of a certain house, has the right to go on his neighbour B^s 
land, and to take water for the purposes of his household out of a spring therein,- 
This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s 
stream to supply the fountains in the garden attached to the house. This is an 
easement, 

(d) A, as the owner of a certain house and farm, has the right to graze a certaini 
number of his own cattle on B’s held, or to take, for the purpose of being used in 
the house, by himself, his family, guests, lodgers and servants, water or fish out of 
O's tank, or timber out of D^s wood, or to use, for the purpose of manuring his 
land, the leaves which have fallen from the trees on E^s land. These are easements. 

(e) A dedicates to the public the right to occupy the surface of certain land' 
for the purpose of passing and re-passing. This right is not an easement. 

(/) A is bo>und to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not am 
easement. 

5. Easements are either continnous or discontinuous, apparent or* 
non-apparent, 

A continnons easement is one -whose enjoyment is, or may be, 
contin-ual without the act of man. 

A discontinuons easement is one that needs the act of man for itS’ 
enjoyment. 

An apparent easement is one the existence of which is shown by 
some permanent sign which, upon careful inspection by a competent 
person, would be visible to him. 

A non-apparent easement is one that has no such sign. 

Illustrations. 

(а) A right annexed to B^s house to receive light by the windows without 
obstruction bj’- his neighbour A. This is a continuous easement. 

(б) A right of way annexed to A’s house over B’s land. This is a diseoniinuouis^ 
easement. 

(c) Blights annexed to A’s land to lead water thither across B’s land by an 
aqueduct and to draw off water thence by a drain. The drain would be discovered' 
upon careful inspection by a person conversant with such matters. These are 
apparent easements. 

(d) A right annexed to A’s house to prevent B from building on his own landl 
This is a non-apparent easement, 

6. An easement may he permanent, or for a term of years or other 
limited period, or subject to periodical inlerruption, or exercisable only 
at a certain place, or at certain times, or between certain hours, or for a 
particular purpose, or on condition that it shall commence or become void 
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*or Yoidable on the happening of a specified eyent or the performance or 
non-performance of a specified act. 

7. Easements are restrictions of one or other of the following rights 
.(namely) : — 

(a) The exclnsiTe right of every owner of immoveable property (sub- 
ject to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. 

{h) The right of every o^Yner of immoveable property (subject to any 
law for the time being in force) io enjoy without disturbance by 
another the natural advantages arising from its situation. 

Illustrations of the rights above referred to, 

(a) The exclusive right of every owner of land in a town to build on such land^ 
^subject to any municipal law for tlxe time being in force. 

(h) The right of every owner of land that the air passing thereto shall not be 
unreasonably polluted by other persons. 

(c) The right of every owner of a house that his physical comfort shall not be 
interfered with materially and unreasonably by noise or vibration caused by any 
other person. 

(d) The right of every owner of land to so much light and air as pass vertically 
thereto. 

(e) The right of every owner of land that such land, in its natural condition, 
shall have the support naturally rendered by the subjacent and adjacent soil of 
another person. 

Explanation, — Land is in its natural condition when it is not excavated and 
not subjected to artificial pressure; and the “subjacent and adjacent soil” men- 
tioned in this illustration means such soil only as in its natural condition would 
support the dominant heritage in its natural condition, 

(/) The right of every owner of land that, within his own limits, the water 
which naturally passes or percolates by, over or through his land shall not, before 
eo passing or percolating, be unreasonably polluted by other persons. 

(q) The right of every owner of land to collect and dispose within Ms own limits 
ef all water under the land which does not pass in a. defined channel and all water 
on its surface which does not pass in a defined channel. 

(K) The right of every owner of land that the water of every natural stream 
which passes by, through or over his land in a defined natural channel shall be 
allowed by other persons to flow within such owner’s limits without interruption, 
and without material alteration in quantity, direction, force or temperature; the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water of such lake or pond shall be allowed 
by other persons to remain within such owner’s limits without material alteration 
in quantity or temperature. 

(i) The right of every owner of upper land that water naturally rising in, or 
(falling, on such land, and not passing in defined channels, shall be allowed by the 
owner of adjacent lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a natural stream, lake or pond 
to use and consume its water for drinking, household purposes and watering his 
-cattle and sheep ; and the right of every such owner to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon; 
Provided that he does not thereby cause material injury to other like owners. 

Explanation. — A natural stream is a stream, whether permanent or intermittent, 
tidal or tideless, on the surface of land or underground, which flows by the opera- 
tion of nature only and in a natural and known course. 

E 2 
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CHAPTER II. 


The Ikposition, Acquisition and Thansfee of Easements. 

8. An easement may be imposed by any one in tbe cii'cnmstances^ 
and to tbe extent, in and to -^"bich he may transfer his interest in the 
heritage on which the liability is to be imposed. 

Illustrations. 

(a) A is tenant of B^s land under a lease for an nnexpired term of twenty 
years, and lias power to transfer his interest under the lease. A may impose an 
easement on the laud to continue during the time that the lease exists or for any 
shorter i>eriod. 

(h) A is tenant for his life of certain land with remainder to B absolutely. A 
cannot, unless with B’s consent, impose an easement thereon which will continue 
after the determination of his life-interest. 

(c) A, B and C are co-owners of certain land. A cannot, without the consent 
of B and. C, imiiose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a field X for a term of five 
years, and B of a field Y for a term of ten years. A^s interest under his lease is 
transferable] B’s is not. A may impose on X, in favour of B, a right of way 
terminable with A’s lease. 

9. Subject to the proyisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of 
the existing easement. But he cannot, without the consent of the 
dominant owner, impose an easement on the servient heritage which 
would lessen such utility. 

llhistratioTis. 

(a) A has, in respect of his mill, a right to the uninterrupted flow thereto from 
sunrise to noon of the water of B’s stream. B may grant to 0 the right to divert 
the water of the stream from noon to sunset : Provided that A^s supply is not 
thereby diminished, 

(5) A has, ill respect of liis house, a riglit of way over B^s land. B may grant 
to C, as the owner of a neighbouring farm, the riglit to feed his cattle on the 
grass growing on the way: Provided that A’s right of way is not thereby 
obstructed. 

10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, anj’- easement that does not derogate from the rights 
of the lessee as such, and a mortgagor may impose, on the property 
mortgaged, any easement that does not render the security insuj0S.cient. 
But a lessor or mortgagor cannot, without the consent of the lessee or 
mortgagee, impose any other easement on such property, unless it be 
to take effect on the termination of the lease or the redemption of the 
mortgage. 

En^planation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one4hird, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 

11. Ho lessee or other person having a derivative interest may impose 
on the property held by him as such an easement lo take effect after the 
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expiration of liis own intei^est, or in derogutioii of the right of the lessor 
or the superior proprietor. 

12. Ah easement may be acquired by the owner of the immoTeahle Who may 
property for the beneficial enjoyment of which the liglit is created, or on 

his behalf, by any person in possession of the same. 

One of two or more co-owners of iinmoTeable property may, xis such, 
with or without the consent ot the olher or others, acquire an easement 
for the beneficial enjoyment of such property. 

Wo lessee of immoveable property can acquire, for the beneficial 
enjojoneiii of other immoveable property of bis own, an easement in or 
over the property comprised in his lease. 

13. Where one person Iraiisteis or lie<preatlis immoTeuWe property to Easements of 

anotiier — ’ necessity^ 

' and quoM 

(a) if an easement in other immoveable pioperiy of the transferor ^^aseinents. 

or testator is necessaty for enjoying the subject of the 
transfer or bequest, the transteree or legatee shall he 
entitled to such easement; or 

(b) if such an easement is apparent and continuous and necessary 

for enjoying the said subject as it was enjoyed when the 
transfer or bequest took effect, the transferee or legatee 
shall, unless a different intention is expressed or neces- 
sarily implied, be entitled to such easement; 
fc) if an easement in the subject of the tiansfer or bequest is 
necessary for enjoying other immoveable property of the 
transferor or testator, the transferor or the legal reprcvsen- 
tative of the testator vshall be entitled to such easement; or 
(d) if such an easement is apparent and continuous and necessary 
for enjoying the said property it was enjoyed when the 
transfer or becpiest took effect, the traiivsferor. or the legal 
representative of llie i(*stator, shall, unless -a different 
intention is expressed or necessarily implied, be entitled 
to such easement. 

Where a partition is made of the joint property of several persons, — 

(^) if an easement over the share of one of them is necessary for 
enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it wns enjoyed w’hen 
the partition took effect, he shall, unless a different inten- 
tion is expressed or necessarily implied, be entitled to such 
easement. 

The easements mentioned in this section, clauses (n), (c) and (e), are 
called easements of necessity. 
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Wliere immoveiable property passes by operation of law, tbe persons 
from and to wliom it so passes are, for tlie purpose of tliis section, io be 
adeemed, respectively, the transferor and transferee. 

Illustrations, 

(a) A soils B a field then used for agricultural purposes only. It is inaccessible 
except by passing over A^s adjoining land or by trespassing on tbo land of a 
stranger. B is entitled to a right of way, for agricultural purposes only, over A’s 
adjoining land to the field sold, 

(h) A, the owner of two fields, sells one to B, and retains the other. The field 
retained was, at the dale of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to B. A is entitled to a right 
of way, for agricultural purposes only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The 
light which passes over A’s land to the windows is necessary for enjoying the house 
as it was enjoyed when the sale took effect. B is entitled to the light, and A 
oannot afterwards obstruct it by building on his land. 

(d) A sells B a house with windows overlooking A’s land. The light jiassing over 
A’s land to the windows is necessary for enjoying the house as it was enjoyed when 
-the sale took effect. Afterwards A sells the land to C. Here O cannot obstruct 
fihe light by building on the land, for he takes it subject to the burdens to which 
it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. The house has windows 
overlooking the^ land. A simultaneously sells the house to B and the land to 0. 

'The light passing over the land is necessary for enjoying the house as it was 
onjoyed when the sale took effect. Here A impliedly grants B a right to the light, 

•and 0 takes the land subject to the restriction that he may not build so as to 
obstruct such light. 

(/) A is the owner of a house and adjoining land. The house ha$ windows over- 
looking the land. A, I'etaining the house, sells the land to B, without expressly 
reserving any easement. The light passing over the land is necessary for enjoying 
the house as it was enjoyed when the sale took effect. A is entitled to the light, 

.and B cannot build on the land so as to obstruct such light. 

(g) A, the owner of a house, sells B a factory built on adjoining land. B is 
•entitled, as against A, to pollute tho air, when necessary, with smoke and vapours 
from the factory. 

(h) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains 
Z, B is entitled to the benefit of ail the gutters and drains common to the two 
houses and necessary for enjoying Y as it was enjoyed when the sale took effect, 
and A is entitled to the benefit of all the gutters and drains common to the two 
houses and necessary for enjoying Z as it was enjoyed when the sale took effect. 

(z) A, the owner of two adjoining buildings, sells one to B, retaining the oilier. 

B is entitled to a right to lateral support from A’s building, and A is entitled to a 
right to lateral support from B’s building. 

(/) A, the owner of two adjoining buildings, sells one to B and tho other to O. 

O is entitled io lateral snpjiort from B’s building, and B is entitled to lateral 
support from C’s building. 

(Jc) A grants lands io B for the purpose of building a house thereon. B is entitled 
to such amount of lateral and subjacent support from A’s land as is necessary for 
the safety of the house. 

(l) Under the Land Acquisition Act, 1870/ a Bailway Company compulsorily X of 1870. 
acquires a portion of B’s land for the purpose of making a siding. The Company 

is entitled to such amount of lateral support from B’s adjoining land as is essential 
for the safety of the siding. 

(m) Owing to the partition of joint property, A becomes the owner of an upper 
room in a building, and B becomes the owner of tho j^ortion of the building imme- 
diately beneath it. A is entitled to such amount of vertical support from B’s por- 
tion, as is essentiavl for the safety of the upper room. 

^ See now the Land Acquisition Act, 1894 (1 of 1894). 
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(n) A lets a house and grounds to B for a particular business. B has no aecess- 
to them other than by crossing A’s land. B is entitled to a right of way oyer that 
land suitable to the business to be carried on by B in the house and grounds. 

14. Wlien ^[a right] to a way of necessity is created under section 13^ Dkeetmm 
the transferor, the legal representative of the testator, or the owner of the 

share over which the right is exercised, as the case may be, is entitled to 
set out the way; but it must be reasonabl}^ convenient for the dominant 
owner. 

"When the person so entitled to set out the way refuses or neglects to> 
do so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building Aequisiti^ 
have been peaceably enjoyed therewith, as an easemeni, without inter- 
ruption, and for twenty years, 

and where support from one personas land or things affixed thereto has 
been peaceably received by another person’s land subjected to artificial 
pressure or by things affixed thereto, as an easement, without interrup- 
tion, and for twenty years, 

and where a right of way or any other easement has been peaceably* 
and openly enjoyed by any person claiming title thereto, as an easement^ 
and as of right, without interruption, and for tw'enty years, 

the right to such access and use of light or air, support or other ease- 
ment shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation 7.— TsTothing ivS an enjoyment within the meaning of this^ 
section when it has been had in pursuance of an agreement with the 
owner or occupier of the property over which the riglit is claimed, and 
it is apparent from the agreement that such right has not been granted 
as an easement, or, if granted as an easement, that it has been granted 
for a limited period, or subject to a condition on the fulfilment of which 
it is to cease. 

E,Tplanation 11. — bTothing is an interruption within the meaning of 
this section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction by the act of some person other than the 
claimant, and unless such obstruction is snbmitted to or acquiesced in 
for one year after the claimant has notice thereof and of the person 
making or authorii?:ing the same to be made. 

Explanation 111, — Suspension of enjoyment in pursuance of a con- 
tract between the dominant and servient owners is not an interruption 
within the meaning of this section. 

Explanation IV, — In the case of an easement to pollute water, the 
said period of twenty years begins when the pollution first prejudices 
perceptibly the servient heritage. 


^ Subs, by the Amending Act, 1891 (12 of 1891), for right 
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18. An easement be acquired in virtue of a local custom. Sneb Ctistomary 

easements are called customary easements. easements. 

Illustrations. 

<a) By tke custom of a certain village every cultivator of village land is 
entitled, as such, to graze liis cattle on the common pasture. A, having hecoine 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot. He thereby acqiiiies an eafeenienr to graze his cattle in accordance with 
the custom. 

(b) By the custom of a certain town no owner or occupier of a house can open a 
new windoirV therein so as substantially to invade hi.s neighbour's privacy. A builds 
a house in the town near B’s house. A thereupon acquires an easement that B 
shall not open new windows in his house so as to command a view of the portions 
of A^s house which are ordinarily excluded from observation, and B acquires a like 
easement with respect to Ahs hou.se, 

19. Where the dominant heritage is transferred oi' devolves, by act Transfer of 
of parties or by operation of law, the transfer or devolution shall, unless 

a contrary intention appears, be deemed to pass the easement to the es easement 
person in whose favour the transfer or devolution takes place. 


Illustration. 

A has certain land to which a right of way is annexed. A lets the land to B for 
twenty years. The right of way vests in B and his legal representative so long as 
the lease continues. 


CHAPTER III. 


The Tnctbents of Easemekts. 


20. The rules contained in this chapter are controlled by any contract 
between the dominant and servient owners relating to the servient 
heritage, and by the provisions of the instrument or decree, if any, by 
which the easement referred to was imposed. 

And when any incident of any customary easement is inconsistent 
with such rules, nothing in this chapter shall affect such incident. 

21, An easement must not ])e used for any purpose not connected with 
the enjoyment of the dominant heritage. 

Illustrations. 


Buies con- 
trolled by 
contract or 
title. 


Incidents of 
customary 
easements. 
Bar to use 
unconnected 
with enjoy- 
ment. 


(a) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying 
beyond Yt A has another farm Z, tlie heneiieial enjo;\unenfc of which is not necessary 
for the heneficial enjoyment of Y. He must not use the easement for the puiposc 
of passing to and from Z. 

(h) A. as owner of a certain house, has a right oi‘ way to and fiom it. For the 
purpose of passing to and from the house, the right may be used, not only bv A, 
but by the members of his family, his guests, lodger.s, servants, workmen, vi^ilor.s 
and customers; for this is a purpose connected with the enjoyment of the dominani 
heritage. So, if A lets the house, he may use the right of way for ihe purpose of 
(olloetiiig the rent and seeing that the house is kept in repair. 
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'22. Tlie dominant owner must exercise his right in the mode which 
is least onexons to the servient owner ; and, when the exercise of an ease- 
ment can without detriment to the dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 

Ulustrations, 

{a) A litis a 1 ‘iglit of way over B’s field. A must enter the way at either end and 
inot at any intei'mediate point. 

Q}) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut the grass so that the plants may not he 
destroyed. 

ftight to alter 23. Subject to the provisions of section 22, the dominant owner may, 

enjoyment, time to time, alter the mode and place of enjoying the easement, 

provided that he does not thereby impose any additionaJl burden on the 
servient heritage. 

Excsftion, — The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illustrations, 

(a) A, ihe owner of a saw-mill, has a right to a flow of water sufficient to work 
iihe mill. He may convert ihe saw-mill into a corn-mill, provided that it can be 
worked Tby the same amount of water. 

(h) A has a right to discharge on B’s land the rain-water from the eaves of 
A’s house. This does not entitle A to advance his eaves if, hy so doing, he imposes 
:a greater burden on B’s land. 

(c) A, as the owner of a paper-mill, acquires a right to pollute a stream hy 
’pouring in the refuse-liquor produced by making in ihe mill paper from rags. 
He may pollute the stream by pouring in similar liquor produced by making in 
the mill paper by a now process from bamboos, provided that he does not suhstan- 
'tially increase the amount, or injuriously change ihe nature, of the pollution. 

(d) Ay^ a riparian owner, acquires, as against the lower riparian owners, a 
•prescriptive right to pollute a stream hy throwing sawdust into it. This does not 
entitle A to pollute ihe stream by discharging into it poisonous liquor. 

^hfetodo 24. The domiiiaiit owner is enliiled,^ as against ihe servient owner, 

necessary io secure the full enjojunent of the easement, but 
such acis must be done at sucli time and in such manner as, without 
detriment to the dominani owner, to cause the servient vowner as little 
inconvenience UvS possible; and the dominant owner must repair, as far 
as practicable, ihe damage (if any) caused by the act to the servient 
heritage. 

Aeoassory Eights to do acts necessary to secure the full enjoyment of an ease- , 

meat are called accessory rights. 

Illustrations, 

(a) A has an easement to lay pipes in B’s land to convey water to A’s cistern. 

A may enter and dig the land in order to mend the pipes, but he must restore the 
•surface to its original state. 


of 

easement. 
CJonflaement 
•of exercise 
easement. 


^ But see s. 36, infra, as lo abatement of obstruction of easement. 
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{h) A has an easement of a drain through B^s land. The sewer with which the 
dram communicates is altered, A may enter upon B’s land and alter the drain j. 
to adapt it to the new sewer, provided that he does not thereby impose any addi- 
tional burden on B’s land. 


(c) A, as owner of a certain house, has a right of way over B’s land. The way is 
out of repair, or a tree is blown down and falls across it. A may enter on B’s 
land and I'epair the w’ay or remove the tree from it. 

{cl) A, as owner of a certain field, has a right of way over B’s land. B renders 
the way impassable. A may deviate from the way and pass over the adjoining 
land of B, provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s field. A may 
remove rocks to make the way. 

(/) A has an easement of support from B’s wall. The wall gives way, A may 
enter upon B’s land and repair the wall. 

{g) A has an easement to have his land flooded by means of a dam in B’s stream. 
The dam is half swept away by an inundation. A may outer upon B’s land and 
repair the dam. 


25. The expenses incurred in construciing works, or making repairs, 
or doing any other act necessary for the use or preservation of an ease- 
ment, must he defrayed by the dominant owner. 


Liability for 
expenses ne- 
cessary for 
preservation 
of easement. 


26. Where an easement is enjoyed by means of an artificial work, the 

dominant owner is liable to make compensation for any damage to the want of re- 
servient heritage arising from the want of repair of such work.^ Se^ent 

27. The servient owner is not bound to do anything for the benefit of ow^r not 
the dominant heritage, and he is entitled, as against the dominant owner^ bound to do- 
to use the servient heritage in any way consistent with the enjoyment of 

the easement : but he must not do any act tending to restrict the ease- 
ment or to render its exercise less convenient. 


llhisirations. 


(a) A, as owner of a house, has a right to lead water and send sewage through 
B’s land. B is not bound, as servient owner, to clear the watercourse or scour 
the sewer. 


{h) A grants a right of way through his land to B as owner of a field, A may 
feed his cattle on grass growing on the way, xirovided that B’s right of way is not 
thereby obstructed; but he must not build a wall at the end of his land so as to 
prevent B from going beyond it, nor must he narrow the way so as to render the* 
exercise of the right less easy than iD was at the date of the grant. 


(c) A, in respect of his house, is entitled to an easement of support from B’e 
wall. B is nob bound, as servient owner, to keep the wall standing and in repair. 
But he must not pull down or weaken the wall so as to make it incapable of 
rendering the necessary support. 

{d) A, in respect of his mill, is entitled to a watercourse through B’s land. B 
must not drive stakes so as to obstruct the watercourse. 


(e) A, in respect of his house, is entitled to a certain quantity of light passing 
over B’s land. B must not plant trees so as to obstruct the passage to A’s windows 
of that quantity of light. 


28 . With respect to the extent of ease-raents and the mode of their Extent of 
enjoyment, the follorring provisions shall take effect: — easements. 

An easement of necessity is co-extensive with the necessity as it Easement of I' 
existed when the easement was imposed. necessity. 


* But see s. SO, infra, as to extinguishment or suspension of easement. 
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Otlier ease- 
saents. 


Right of 
way. 
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grant. 


Prescriptive 
right to 
Ji^t or air. 


Prescriptive 
right to 
pollute air 
or water. 

Other pre- 
scriptive 
rights. 

Increase of 
easement. 


Petition of 
Ijeriiage. j 


Tile extent ol uhy other easement anti the mode of its enjoyment nnist 
be fixed witli reference to tlie probable intention of the parties and the 
purpose for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose — ■ 

(a) a right of way of any one kind does not include a right of 
way of any other kind : 

[h) the extent of a right to the passage of light or air to a certain 
window, door or other opening, imposed by a testamentary 
or non-testanientary instrument, is the quantity of light or 
air that entered the opening at the time the testator died or 
the noil-testamentary instrument was made : 

(c) the extent of a prescriptive right to the passage of light or air 

to a certain window, door or other opening is that quantity 
of light or air which has been accaistomed to enter that 
opening during the whole of the prescriptive period iires- 
peetively of the purposes for 'which it has been used : 

(d) the extent of a prescriptive right to pollute air or -water is the 

extent of the pollution at the commencement of the period 
of user on completion of which the right arose : and 

(e) the extent of every other prescriptive right and the mode of 

its enjoymeni must he determined by the accustomed user 
of the right. 

29, The domiimixt owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the 
dominant heritage ivS increased by alluvion, tlie easement is proportion- 
ately increased,. and, if the dominant heritage is diminished l>y diluvion, 
the easement is proportionately diminished. 

vSave as aforesaid, no easement is affected by any change in the extent 
of the dominant or the servient lieritage. 


Ill ustrafions. 

(a) A, the owner of a mill, has acquired a prebcriptiu3 right to divert to his mill 
part of the water of a stream. A alters the niuchinery of his mill. Be cannot 
thereby increase his right to divert 'water. 

(/;) A has accjcuired an easement to pollute a stream by carrying on a manufac- 
ture on its banks by ■which a certain quantity of foul matter is discharged into it. 
A extends his works and thereby increases the quantity discharged. He is respon- 
sible to the lower riparian owners for injury done by such inci'ease. 

(r) A, as the owner of a farm, has a right to take, for the purpose of manuring 
hi', farm, leaves which have fallen from the trees on B’s land. A buys a field and 
unites it to his farm. A is not thereby entitled to take leaves to manure this 
field. 

30* Where a dominant heritage is divided between tw^o or more 
persons, the easement becomes -annexed to each of the shares, but not so 
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•as to increase substantially tlie burden on ibe servient heritage: Pro- 
vided that such annexation is consistent with the terms of the instru- 
ment, decx'ee or revenue-proceeding (if any) under which the division was 
made, and, in the case of prescriptive rights, with the user during the 
prescrip live period. 

Illustrations. 

ia) A house to whhh a light of way hj a pintienlar jiath is auiiexed is divided 
into two parts, one of which is granted to A, the other to Ji. Ikicli is entitled, 
in respect of his part, to a right of way by the biiine path. 

{h) A house to wlucli is annexed the right of drawing water from a well to the 
extent of fifty buckets a day is divided into two distinct heritages, one of which is 
granted to A, the other to B. A and B are each entitled, in respect of his 
heritage, to draw from the well fifty buckets a dayj but the amount drawn by 
both must not exceed fifty buckets a day. 

(c) A, having in resjiect of his house an easement of light, divides the house 
into three distinct heritages. Each oi tlie&e continues to ha^e the right to liave its 
windows unobstructed. 

31. Ill the case of excessive user of uu easement the servient owner Obstruction 
may, without prejudice to any other remedies to which he may 
entitled, obstruct the user, but only on the servient heritage : Provided 
that such user cannot be obstructed when the obstruction would inter- 
fere with the lawful enjoyment of the easement. 

Illustration. 

A, having a right to the free passage over B’s land of light to four windows, 
six feet by four, increases their size and number. It is impossible to obstruct the 
passage of light to the new windows without also obstructing the passage of light 
to the ancient windows. B cannot obstruct the excessive user. 


CHAPTEE IV. 


The Distuebange op EavSehents. 


32. The owner or occupier of the dominant herilage is entitled to Eight to 
enjoy the easement without disturbance In any other person. ^thoST^^^ 

disturbance. 

IllustraUon. 


A, as owner of a house, has a right of way ovoi land, O unlawfully enters 
on R’s land, and obstructs A in his right of way. A may sue 0 for compensation, 
not for the entry, hut for the obstrucbion. 

33. The owner of any interest in the dominant heritage, or the Suit for dis- 
occupier of such heritage, may institule a suit for compensation for the easement, 
disturbance of the easement or of any right accessory thereto; provided 
that the dhsturhance has actually caused substantial damage to the 
plaintiff. 

Euylanaiion L — The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the mean- 
ing of this section and section 34. 
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Explmiation II.~Wiiere tlie casement clistnxbed is n rigbi to the free 
passage of light passing fco the openings in a honse^ no damage is snb-- 
stantial within the meaning of this section unless it falls within the first 
Explanation^ or interferes materially with the physical comfort of the 
plaintifij or prevents him from carrying on his accustomed business in 
the dominant heritage as beneficially as he had done previous to 
instituting the suit. 

Eoaplanation II/.— Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within 
the meaning of this section if it interferes materially with the physicail 
comfort of the plaintiff, though it is not injurious to his health. 

IllustratiORS, 

(а) A places a permanent obstruction in a j)ath ovex’ wbicli B, as tenant of 
bouse, has a right of way. This is substantial damage to C, for it may affect the 
evidence of his reversionary right to the easement. 

(б) A, as owner of a house, has a right to walk along one side of B’s house. B 
builds a vei'andah overhanging tho way about ten feet from the ground, and so as 
not to occasion any inconvenience to foot-passengers using the way. feiis is not 
substantial damage to A, 

34. The removal of the means of support to which a dominant owner 
is entitled does not give rise to a right to recover compensation unless 
and until substantial damage is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, 1877, 4 of 1877.^ 
sections 62 to 57 (both inclusive), an injunction may be granted to 
restrain the disturbance of an easement — 

{a) if the easement is actually disturbed — when compensation for 
such disturhance might he recovered under this Chapter : 

(6) if the disturbance is only threatened or intended — when the 
act threatened or intended must necessarily, if performed, 
disturb the easement. 

36. ISTotwithstanding the provisions of section 24, the dominant 
owner cannot himself abate a wrongful obstruction of an easement. 


CHAPTER V. 

The Extin cTio3sr, Suspension and Revival of EasementvS. 

3*7. When, from a cause which preceded the imposition of an ease- 
ment, the person by whom it was imposed ceases to have any right in the 
servient heritage, the easement is extinguished. 

Ei»ception.~Notlimg in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations. 

(a) A transfers Sultanpur to B on condition that he does not marry C. B 
imposes an easement on Sultanpur. Then B marries 0. B’s interest in Sultani>nr 
ends, and with it the easement is extinguished. 
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{h) A, in I860, let Snltanpnr to B for thirty years from the date of the lease. 

*B, in 1861, imposes an easement on the land in fayoitr of O, who enjoys the ease- 
ment iseaceably and openly as an easement without interruption for twenty-nine 
years. B’s interest in Snltanpnr then ends, and with it O’s easement. 

(c) A and B, tenants of O, have permanent transferable interests in their 
'respective holdings. A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B*s land. B enjoys the easement for twenty 
years. Then A’s rent falls into arrear and his interest is sold. B’s easement is 
extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an easement on the land 
In favour of 0 in accordance •with the provisions of section 10. The land is sold 
to D in satisfaction of the mortgage-debt. The easement is not thereby 
. extinguished. 

38. An easement is extin|riiishecl when the dominant owner releases Extinction 
it, expressly or impliedly, to the servient owner. release. 

Such release can he made only in the circumstances and to the extent 
dn and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to pari only of the servient heritage. 

Explanation I. — An easement is impliedly released — 

(а) where the dominant owner expressly authorizes an act of a 

permanent nature to he done on the servient heritage, the 
necessary consequence of which is to prevent his future 
enjoyment of the easement, and such act is done in 
pursuance of such authority; 

(б) where any permanent alteration is made in the dominant 

heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in future. 

Explanation II. — Mere non-user of an easement is not an implied 
'O'elease within the meaning of this section. 


IllustratioTis, 

(a) A, B and O are co-owners of a house to which an easement is annexed. A, 
without the consent of B and C, releases the easement. This release is effectual 
only as against A and his legal representative. 

(h) A grants B an easement over A’s land for the beneficial enjoyment of his 
house. B assigns the house to O. B then purports to release the easement. The 
release is ineffectual. 

(c) A, having the right to discharge his eavesdroppings into B’s yard, expressly 
authorizes B to build over this yard to a height which will interfere with the 

'discharge. B builds accordingly, A’s easement is extinguished to the extent of the 
' interference. 

(d) A, having an easement of light to a window, builds up that \vindow with 
'bricks and mortar so as to manifest an intention to abandon the easement 
permanently. The easement is impliedly released. 

(e) A, having a projecting roof by means of which he enjoys an easeiUkent to dis- 
. charge eavesdioppings on B’s land, permanently alters the roof so as to direct the 

rain-water into a different channel and discharge it on C’s land. The easement is 
•impliedly leleased. 

39. An easement is extinguished when the servient owner, in exer- Extinction 
^cise of a power reserved in this behalf, revokes the easement. 

40. An easement is extinguished where it has been imposed for a Extinction 
ilimited period, or acquired on condition that it shall become void on 
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tlie performance or non-performance of a specified act^ and tlie period 
expires or the condition is fulfilled, 

41. An easement of necessity is extinguished wlien the necessity 
comes to an end. 


Ulustraiion. 

A gi'ants B a field inaccessible except by jiassing over A’s adjoining land. B 
afterwards pnrcbasos a part of that land over which he can pass to his field. The 
riglit of ivay over A^s land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being^ 
at any time and under any circumstances beneficial to the dominant 
owner. 

48. Where, by any permanent change in the dominant heritage, the 
bxirden on the servient heritage is materially increased and cannot be 
reduced by the servient owner without interfering with the lawful enjoy- 
ment of the easement, the easement is extinguished, unless — 

(a) it was intended for the beneficial enjoyment of the dominant 
heritage, to whatever extent the easement should be used;, 
or 

(5) the injury caused to the servient owner by the change is so 
slight that no reasonable person would complain of it; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage, 

44. An easement is extinguished where the servient heritage is by 
superior force so permanently altered that the dominant owner can no 
(longer enjoy such easement : 

l^rovided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage ; and the provisions of section 14 apply to such way. 

Illnstrations. 

(a) A grants io B, as the owner of a certain house, a right to fish in a river 
running through A’s land. The river changes its course permanently and runs, 
through O’s land. B’s easement is extinguished. 

(70 Access to a path over which A has a right of way is permanently cut off by 
an earthquake. A’s right is extinguished. 

45. An easement is extinguished wdien either the dominant or the* 
servient heritage is completely destroyed. 

lllusiration. 

A has a right of way over a road running along the foot of a sea-cHfi. The road' 
is washed away by a permanent encroachment of the sea, A’s easement is 
extinguished . 

46. An easement is extinguished when the same person becomes 
entitled to th^ absolute ownership of the whole of the dominant and 
servient heritages* 
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Illustrations. 


(a) A, as the owner of a honscj has a light of way over B^s field. A mortgages 
his house and B mortgages his field to C. Then tC forecloses both mortgages and 
becomes tlierebj^ absolute owner of both house and field. The right of way is 
extinguished. 

(h) The dominant owner acquires only part of the vservient heritage : the 
easement is not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dominant heritage in connection with a third 
person : the casement is not extinguished. 

(d) The se})arate owners of two separate dominant heritages gointly acquire the 
heritage which is servient to the two separate lieritagos : the easements are not 
extinguished. 

(c) The joint owners of the dominant heritage jointly acquire the servient 
heritage: the easement is extinguished. 

(/) A single right of way exists over two servient heintages for the beneficial 
enjoyment of a single dominant heritage. The dominant owner acquires one only 
of the servient heritages. The easement is not extinguished. 

(o) A has a right of way over B’s road. B dedicates the road to the public. A’s 
right of way is not extinguished. 


HI of 1877. 


47. A continuous easement is extinguished when it totally ceases to Extinction 
be enjoyed as such for an unbroken period of twenty years. enjo;^ent* 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall he reckoned, in the case of a continuous easement, 
from the day on which its eiijoymeni was obstructed by the servient 
owner, or rendered impossible by the dominant owner; and, in the case 
of a discontinuous easement, from the day on which it was last enjoyed 
hy any person as dominant owner : 

Provided that if, in the case of a discontinuous easement, the domi- 
nant owner, within such period, registers, under the Indian Registration 
Act, 1877,^ a declaration of his intention to retain such easement, it 
shall not be extinguivshed until a period of twenty years has elapsed from 
the date of the registration. 


Where an easement can he legally enjoyed only at a certain place,, 
or at certain times or between certain hours, or for a particular purpose, 
its enjoyment during the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 

The circumstance that, during the said period, no one was in posses- 
sion of the servient heritage, or that the easement could not be enjoyed, 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence, or that he enjoyed it in ignorance of hie 
right to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) -where the cessation is in pursuance of a contract between the 
dominant and servient owners; 


^ See now the Indian Eegisti'ation Act, 190S (16 of 1908), 
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(5) where the dominant heritage is held in co-ownership, and one 
of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuons, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 

Illustraiioih, 

A has, as annexed to his house, rights of way from the high road thither over the 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, 
A exercises his right of way over X. His rights of way over Y and Z are not 
extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 

Illustration, 

A has an easement to draw water from B’s well. As accessory thereto, he has 
a right of way over B’s land to and from the well. The easement to draw water 
is extinguished under section 47. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require that an easement be 
continued; and, notwithstanding the provisions of section 26, he is not 
entitled to compensation for damage caused to the servient heritage in 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect the servient 
heritage from such damage. 

* Where such notice has not been given, the servient owner is entitled 
to compensation for damage caused to the servient heritage in 
consequence of such extinguishment or suspension. 

Illustration, 

A, ill exercise of an easement, divert to his canal the water of B’s stream. 
The diversion continues for many years, and during that time the hed of the stream 
partly hlls up, A then abandons his easement, and restoi^es the stream to its 
ancient course. B^s land is consequently Hooded. B sues A for compensation for 
the damage caused by the Hooding. It is proved that A gave B a nionth’^s notice 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented the damage. The suit 
must be dismissed. 

51. An easement extinguished under section 45 revives {a) when the 
destroyed heritage is, before twenty years have expired, restored by the 
deposit of alluvion; (h) when the destroyed heritage is a servient build- 
ing and before twenty years have expired such building is rebuilt upon 
the same site; and (c) when the destroyed heritage is a dominant build- 
ing -and before tw^enty years have expired such building is rebuilt upon 
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ilie same site and in siicli a manner as not to impose a greater burden on 
tlie servient keritage. 

An easement extinguished under section 4G i^evives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court. A necessary easement extinguished 
under the same section revives when the unity of ownership ceases from 
any other cause. 

A suspended easement revives if the cause of suspension is removed 
before the right is extinguished under section 47. 

Illustration. 

Aj as tlie absolute owner of iielcl Y, has a right of waj" thifcher over B’s field Z. 
A obtains from^ B a lease of Z for twenty years. The easement is suspended so 
long as A remains lessee of Z. But when A assigns the lease to C, or surrenders 
it to Bj the right of way revives. 


CHAPTER VI. 

Licenses. 

52. Where one person grants to another, or to a definite number of « License 
other persons, a right to do, or continue to do, in or upon the immova- 

able property of the grantor, something which would, in the absence of 
such right, be unlawful, and such right does not amount to an easement 
or an interest in the property, the right is called a license. 

53. A license may be granted by any one in the eircumsbances and who may 
to the extent in and to which he may transfer his interests in the property license, 
affected by the license. 

54. The grant of a license may be express or implied from the con- Grant may 
duct of the grantor, and an agreement which purports to create an ease- 

ment, but is ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the Accessory 
exercise of any right, iwe implied in the constitution of such interest or 
right. Such licenses are called accessory licenses. 

lliustTaiioru. 

A sells the trees growing on his land to B. B is entitled to go on the land and 
take away the trees. 

56. Unless a different intention is expressed or necessarily implied, License whea 
a license, to attend a place of public entertainment may be transferred, 

by the licensee; bat, save as aforesaid, a license cannot be transferred 
by the licensee or exercised by his servants or agents. 

Illustrations, 

(a) A grants B a right to walk over A\s field whenever he pleases. The right is 
not annexed to any iinmovoable property of B. The right cannot be transferred, 

(h) The Government grant B a license to erect and use temporary grain-sheds 
on Government land. In the absence of express provision to the contrary, B’s 
servants may enter on the land for the purpose of erecting sheds, erect the same, 
deposit gram therein and remove grain therefrom. 
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57. The grantor of a license is bound to disdlose to the licensee any 
defect in the property affected by the license^ likely to be dangerous to 
the person or property of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to the person or 
property of the licensee. 

59. When the grantor of the license transfers the property affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

{a) it is coupled with a transfer of property and such transfer is 
in force ; 

[h) the licensee, acting upon the license, has executed a work of 
a permanent character and incurred expenses in the 
execution. 

61. The revocation of a license may be express or implied. 

Illusirations, 

(a) A, the owner of a field, grants a license to B to use a patlx across it. A, 
with intent to revoke the license, locks a gate across the path. The license is 
revoked. 

m A, the owner of a field, grants a license to B tO' stack hay on the field. A 
lets or sells the field to O. The license is revoked. 

62. A license is deemed to be revoked — 

(a) when, from a cause preceding the grant of it, the grantor 

ceases to have any interest in the property affected by the 
license : 

(b) when the licensee releases it, expressly or impliedly, to the 

grantor or his representative; 

(o) where it has been granted for a limited period, or acquired on 
condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled : 

(<?) where the property affected by the license is destroyed or by 
superior force so permanently altered that the licensee can 
no longer exercise his right : 

(e) where the licensee becomes entitled to the absolute ownership 
of the property affected by the license ; 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti- 
cable : 

{g) where the license is granted to the licensee as holding a parti- 
cular office, employment or character, and such office, 
employment or character ceases to exist : 

(h) where the license totally ceases to be used as such for an un- 
broken period of twenty y^rs, and such cessation is not 
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in pursuance of a contract between iiie grantor and tlie 
licensee : 

{i) in the case of an accessory license, when the interest or right 
to which it is laccessoiy ceases to exist. 

63. Wh ere a license is revoked, the licensee is entitled to a reason- Liceusee’a 
able time to leave the pi'operiy aifected thereby and to remove any goods 
which he has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the Licensee’s 
licensee, witliout any fault of his own, is evicted by the grantor before ^viotLn^ 
he has fully enjoyed, under tlie license, the right for which he con- 
tracted, he is entitled to recover eonipensation from the grantor. 

THE POWERS-OF^ ATTORNEY ACT, 1882. 

Act No. VII of 1882.^ 


\24th February f 18S2.‘] 

An Act to amend the law relating to Powers-of-Attorney. 

For the purpose of amending the law relating to Powers-o£- Attorney ; 

It is hereby enacted as follows: — 

1. This Act may be called the Powers-of-Attorney Act, 1882. 

It applies to the whole of British India ; LogoI extent. 

and it shall come into force on the first day of May 1882. ’ Commence- 

2. The donee of a power-of-attorney may, if he thinks fit, execute or ^S^tion 
do any assurance, instrument or thing in and with his own name and imder powers 
signature, and his own seal, where sealing is required, by the aiiihority 

of the donor of the power; and every assurance, instrument and thing so 
executed and done, shall be as effectual in law as if it had been executed 
or done by the donee of the power in the name, and with the signature 
and seal, of the donor thereof. 

This section applies to powers-of-attorney created by instruments 
executed either before or after this Act comes into force. 

3. Any person making or doing any payment or act in good faith, in Payment by 

imrsuance of a power-of-attorney, shall not he liable in respect of the pay- S'^^tomey 
ment or act l)y reason that, before the payment or act, the donor of the wittout * 
power had died or become lunatic, of U3i sound mind, or bankrupt, etc 

insolvent, or had revoked the power, if the fact of death, lunacy, un- good/ * 
soundness of mind, bankruptcy, insolvency or revocation was not, at the 


^ For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, 
p. 1473; for Proceedings in Council, see ibid, 1881, Supplement, p. 1409, and 
Und, 1882, Bupplomont, p. 204, 

This Act has been declared to be in force in the Sonthal Parganas by s. 3 
of' the Sonthal Parganas Settlement Regulation (3 of 1872). 
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time of tlie payment or act, known to tke person making or doing the 
same. 

But tills section shall not aiCect any right against the payee of any 
person interested in any money so paid; and that person shall have the 
like remedy against the payee as he would have had against the payer, 
if the payment had not been made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force* 

4. {a) An instrument creating a power-of-attorney, its execution 
being verified by affidavit, statutory declaration or other sufficient evi- 
dence, may, with the affidavit or declaration, if any, be deposited in the 
High Court within the local limits of whose jurisdiction the instrument 
may be. 

(6) A separate file of instruments so deposited shall be kept; and any 
pei'sou may search that file, and inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out to him on request, 

(c) A copy of an instrument so deposited may be presented at the 
office and may be stamped or marked as a certified copy, and, when so 
stamped or marked, shall become and be a certified copy. 

{cl) A certified copy of an instrument so deposited shall, without 
further proof, be sufficient evidence of the contents of the instrument 
and of the deposit thereof in the High Court. 

^[e) The High Court may, from time to time, make rules for the 
purposes of this section, and prescribing, with the concurrence of the 
2 [Provincial Grovernment] , the fees to be taken under clauses (a), (6) 
and (c)*^ 

{fY ^ ^ ^ ^ ^ ^ ^ 

{g) This section applies to instruments creating powers-of-attofney 
executed either before or after this Act comes into force. 

5. A married woman, whether a minor or not, shall, by virtue of this 
Act, have power, as if she were unmarried and of full age, by a non- 
testamentary instrument, to appoint an (attorney on her behalf, for the 
purpose of executing any non-testamentary instrument or doing any other 
act which she might herself execute or do ; and the provisions of this Act, 
relating to iusiriimenls creating powers-of-attorney, shall apply thereto. 

This section applies only to insirumenis executed after this Act comes 
into force. 


6. [^Act XXVIII of 1866 j s, 39, repeolcd,'] Rep. by the Amending 
Act, 1891 {XII of 1801). 


^ For instanees of rules made and fees prescribed under this clause, see Mad, 
XI. (fe 0. and Bom. II. 0. 

® Subs, by tbe A. O. for “ L. G.”. 

® For Madras High Court Fees Kules made under this Act and the Indian High 
Courts Act, 1861 (24 and 25 Vicfc., c. 104), see Fort St. George Gazette, 1909, 
Pt. IT, p. 1709. 

* Cl, (/) rep. by the Lower Burma Courts Act, 1900 (6 of 1900), s, 4-8 and Sch, II, 
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Act No. XII of 1882.^ 


llOth March, mB.J 

An Act for regulating the duty on Salt, and for other 

purposes. 

Wheeeas it is expedient to amend the law relating to the levy of Preamble, 
duty on salt, and to the import and transit of salt, and the manufacture 
of salt and saltpetre, into, over and in British India; It is hereby enacted 
as follows : — 


CHAPTEE I. 

PnELIMlNAKT. 

1. This Act may be called the Indian Salt Act, 1882; ^ ^ Short title. 

This section, sections 2, T and 8, and so much of this Act as refers to Local extent* 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India; 

the rest of this Act extends to the teinitories ^ ^ ^ respec- 

tively administered by the Lieutenant-Grovernox^s of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and Ajmere and Merwara, to the Dis-' 

tricts of the Patna Division, and to British territory undei* the jurisdic- 
tion of the Agent to the Governor General in Central India; 

and any portion of this Act, other than the portions specified in the Power to 
second paragraph of this section, may be extended^, by order of the 


^ For Proceedings in Council, 5cc Gazette of India, 1882^ Supplement, p. 261, 
and Extra Supplement, p, 34. 

This Act has been declared to be in force in the Sonthai Parganas by the 
Sonthal Parganas Settlement Eegulation, 1872 (3 of 1872), and in British 
Baluchistan, by the British Baluchistan Laws Eegulation, 1913 (2 of 1913), s. 3. 

® The words anti it shall come into force at once ” rep. by the Eepealing and 
Amending Act, 1914 (10 of 3914). 

^ The words for the time being rep. by the A. 0. 

*Tlie words to the Province of Sindh ” rep. by Act 20 of 3884 

^ Under this power, the Act with ceitain exceptions lias been extended to — 

(1) the Districts of the Onssa Division, see 14otihcatioii No. 769, dated 

Hill February 3888, Gazette of India, 1888, Pt. I, p. 67 a jiortion 
o[ this Notification was rescinded by Notification No. 2756-S. R., dated 
21st May 3901, ibid., Pt. I, p. 337;^ 

(2) the Districts of Howrah and Noakhali in Bengal, and the rules applicable 

to Orissa loforred to in (1) extended thereto* Gazette of India, 1901, 
Pt. I, p. 139; Notification Nos. 1142 — 4-8. E., dated 2nd March 1901; 

(3) Calcutta (as defined by Ben. Act 3 of 1899), and to the aiea included 

within two miles from lis limits: Gazette of India, 1901, Pt. T, p, 233 
Notification No. 1907-S. E., dated lOtli April 1901; 

(4c) tlic Districts of 24-Parganas (except Calcutta), Midnapur, Khulna, 
Backeigmige and Chittagong; Gazette of India, 3898, Pt. I, p, 376. 
Notification No. 3594-S. R., dated 9th Ax>ril 189^ mid Gazette 
of India, 1903, Pt. I, p. 337; Notification No. 2756-S. R,, dated 21st 
May 1901, rescinding a paifcion thereof; 

(oi the Province of Assam, vide Notification No 10, dated Brd May 1930, 
Gazette of Tiulia, 1930, Pb. I, p. 873. 
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laterpreta- 
tion-claiise ; 

** the said 
territories ; ” 


“ Assistant 
Commis- 
sioner ; 


Salt- 
revenue- 
ofiScer ; ” 


** saltpetre ; ” 


** manufac- 
ture of salt 


Kohat 

salt.” 


Powers of 
Commission- 
er of Division 
by whom to 
bo exercised. 


^[Oentrial G-OYernment] published in the ^[Official Gazette], to any part 
of British India other than the territories ^ ^ and Districts 

mentioned in the third paragraph of this section. 

2. '[Repeal of enactments.'] hy the Repealing Act^ 1938 

(I of 1938)^ s. 2 and Sch. 

3. In this Act, unless there he something repugnant in the subject or 
contest, — 

the expression the said territories means the territories to which 
the section of this Act, in which that expression occurs, for the time 
being extends; 

Assistant Commissioner ’’ means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 
the ^[Central Government] with the powers of an Assistant Commis- 
sioner under this Act'*^ ; 

Salt-revenue-officei’ means any officer of the Northern India Salt 
Department and also includes any person invested® hy the ^[Central 
Government] with any of the powers of a Salt-revenue-officer under this 
Act; 

saltpetre includes nasi, sajji and all other substances manufac- 
tured from saline earth, and kharinun and every form of sulphate or 
carbonate of soda ; and 

manufacture of salt includes the separation or purification of 
salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 

Kohat salt ” means salt produced in the district of Kohat in the 
Punjab.] 

4. The powers and duties conferred and imposed hy this Act on a 
Commissioner of a Division may, in places where there is no such 
Commissioner, he exercised and performed hy such officer® as the 
^[Central Government] may from time to time appoint in this behalf. 

^ Subs, by the A. 0. for G. G. in OP 

* Subs, by the A. 0. for Gaaetto of India”. 

® The word Province ” was rep, by Act 20 of 1884. 

^ Subs, by the A. 0. for L. G.” 

* For persons so invested in certain Districts in Bengal, see Ben. B. Sd O. 

® Police-officers in the U. P. have been invested with the powers of a Salt- 
revenue-officer, see IT. P. E. & 0. 

^ Ins. by s. 1 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 
1890). 

* For notification conferring power on the Revenue Commissioner of the 
N. W. F, P., see Gazette of India, 1901, Pt. I, p. 960, and on the Revenue 
Commissioner in Baluchistan, see ihid.^ 1914, Pt. I, p. 1960. 
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Salt and Saltpetre,) 


5* At tlie liead of tlie administration of ilie sali-reTenue tinder this Commissioner 
Act tiiere sliall be an officer, called the Commissioner of Northern India 
Salt-revenue, ^ ^ revenue. 


CHAPTER II. 


Manupactitee and Eeetnit^'g op Salt and Saltpetee. 

6. The “[Central Government] may, from time to time, by nile''^ — 

(a) prohibit absolutely, or subject io such conditions as ^[it] 
thinks fit, the manniactnre of salt, or the manufacture or 
refining of saltpetre, throughout the whole or any portion 
of the said territories; 

(h) fix fees for the following licenses, not exceeding in the case 
of each such license the amoniit hereinafter mentioned: — 


Power of 
Central 
Government 
to regulate 
manufacture 
anti refining 
of salt and 
saltpetre •, 
to fix fees 
for licenses ; 


Us. 

License to manufacture and refine saltpetre and to 
separate and j)urify salt in. tbe process of such 

manufacture and refining 50 

License to manufacture saltpetre .... 2 

License to manufacture suli:)hate of soda (Ichdrinun) 
by solar heat in evaporating pans ... 10 

License to manufacture sulphate of soda (khdrinun) 

by artificial heat 2 

License to manufacture other saline substances . 2 


(c) determine the manner, time and place in and at which, and to regulate 
the persons hy whom, any duty imposed hereunder shall be ©f 
collected in the said territories ; 


(d) define an area no point in which shall be more than one to regulate 
hundred yards from the nearest point of any place in which Jf 
salt is stored or sold by or ^[on behalf of the Central viomiiy of 
Government], or of any manufactory and its appurtenances 
in or on which saltpetre is manufactured or refined, and mautifae- 
regulate the possession, storage and sale of salt within ' 
such area; 


(e) define an area round any other place in which salt is manu- regulate 

factured, and regulate the possession, storage and sale of of saTia^ 

salt within such area, vicinity of 

places where 

salt is manu- 
factured. 

^ The words ‘‘ who shall be appointed, and may be suspended or removed, by 
the G. G. in O.” rep. by the A. 0. 

^ Subs, by the A. O. for “ G. G. in 0.” 

® For such rules, see The Northern India Salt Kiiles, 1931, published with the 
G. of I., Finance I)e];>artment (Central Revenues) Notification No, 41, dated 7th 
November, 1931. 

* Subs, by the A. O. for “ he 
® Bubs, by the A. 0. for “ on behalf of Govt.’^ 
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[Chapter III. — Duty and Price of Salt. Chapter 111 A. — Indus 

Preve7itive Line.) 

CHAPTER III, 

Di^ty and Price of Salt. 

7, The ^[Central GoTernment] may from time to time^ by rale 
consistent with this Act, — 

^(a) impose a clutJ^ not exceeding three rupees per maund of 82 1 
pounds laToirdiipois, on salt manufactured in, oi’ imported 
hy land into, any part of British India ; 

^{h) reduce or remit any duty so imposed, and re-impose any 
duty so reduced or remitted; 

(c) fix the minimum price at which salt excavated, manufactured 
or sold by or on behalf of the "^[Central Government] shall 
be sold. 

In calculating the amount of duty payable under this section, frac- 
tions of quarter maunds may he reckoned as quarter maunds, 

8* [Power of Local Government to flat minimum price of salt 
excavated, etc.'] Rep. hy the A. 0. 


CHAPTER IIIA." 

Indus Preventive Line. 

8A. (1) The ^[Central Government] may from time to time, by 
rule, — 

(a) define a zone of country not exceeding fifteen miles in 

breadth — 

(i) along any portion of the river Indus and at such distance 
therefrom as ^[it] deems expedient, or 

(ii) in any tract extending from that river to the western 
frontier of the Punjab, 

(b) extend any such zone so as to include any ferry, or any portion 

of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons 
or boats for the purpose of enteiing oi^ leaving the zone, and 

(c) within such a zone establish la chain of posts extending along 

the zone, 

^ Subs, by tlie A. 0. for “ G. G. in 0.” 

* Tbe salt -duty is now fixed annnally by ilio Indian Fisiance Aet. 

® For noiifioations remitting the dutv on salt, see Gen. R. & O., Tol. 11, 
pp. 297-^10. 

^Subs, by the A. 0. for G. of 

^ Ch, IITA was ins. by s. 2 of the Indian Salt Act (1882') Amendment Act,. 
1890 (19 of 1890). 

* Subs, by the A. 0. for he 
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{2) Tlie establisliment of a cluain of posts uader clause (o) of sub- 
section {X) shall be deemed to be a public purpose within the meaning of 
X of 1870. the Land Acquisition Act, 1870.^ 

8B. When a zone has been defined and a chain of posts established Effect of 
under section 8 A, tbe ^[Central (x-oYernment] may from time to time, 
by rule, — establishing 

{a) prohibit any petvson, except upon such conditions as may be ^ 

prescribed in the rule, from having in his possession any 
Kohat salt within llie Hiuiis of the zone, and, 

(6) so fur as may he necessary for the preYention of the smuggling 
of Kohat salt uctoss the chain of posts, control and regulate 
the passage of traffic across such chain, and provide for the 
searching of all persons and things crossing and being taken 
across such chain. 

CHAPTEE IV. 

Offences against the Salt-eeyenite. 

8, Whoever commits any of the following offences (namely) : — Penalties. 
{a) does anything in contravention of this Act or of any rule made 
hereunder ; 

(6) evades payment of any duty or charge payable under this Act 
or any such rule, or 

(o) attempts to commit, or abets within the meaning of the Indian 
XLY of I860. penal Code the commisvsion of any of the offences mentioned 

in clauses {a) and (6) of this section, 
shall, for every such offence, he punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenuO'-officer, may declare to he confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or any such rule. 

10, Any person convicted of an offence under section 9, after having Punistunent 
been previously convicted of an offence under that section or section 11 
Vinofl876, of the Inland Oufstoms Act, 1875,^ or xmder any enactment repealed hy quentcon** 
that Act, shall be punished with imprisonment for a term which may 
extend to six months, in addition to the punishment which may be 
inflicted for a first offence under section 9; 

^ Sse now the Land Acquisition Act, 189^1 (1 of 1894). 

” Subs, by the A. O. for G. G. in 0.’’ 

® Act 8 of 1875 was rep. by this Act. 
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Power to 
levy addi- 
tional duty 
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and eTery sucli person shall, upon every snhsequent conviction of an 
offence under section 9, be liable to imprisonment for a term wMcb may 
extend to six months, in addition to any term of imprisonment to which 
he was liable sat his last previous conviction. 

11. A charge of an offence under section shall not 

be entertained except on the complaint of an Assistant Commissioner or 
other Salt-revenue-o'fficer not inferior in rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or 
coverings in which such salt or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable to confiscation. 

When the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or covering in which such article is contained. 

Whenever such Commissioner declares under this section any article 
to be confiscated, he may also declare to he confiscated any vessel, package 
or covering in which such article is contained, and any animal or con- 
veyance used in carrying it. 

13. The ^[Central Government] may, from time to time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that 
any offence mentioned in section 9 has been committed in respect of any 
dutiable salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on such salt not exceeding the duty leviable thereon 
iinder Chapter III of this Act, 

The imposition of every such penalty shall be at once reported, if the 
saJlt, in respect of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Division in which such penalty is 


^ The words and figures “ or under s. 11 of the Inland Customs Act, 1875,” rep. 
by the Amending Act, 1891 (12 of 1891). 

^ Subs, by the A. O. for ** G. G. in O.” 
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of Stoppage, Search, Seizure and Arrest,) 

imposed^ and, if such salt does not exceed five sers in weight, to the 
Asvsistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported. 

14. Any mmindar or other proprietor of land, and any agent of a Puaiehment 
zamindar or proprietor of land, who wilfully connives at any offence 
mentioned in section 9, shall for every such offence be punishable by any otEenoes 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or wiili 
imprisonment for a term which may extend to six months, or with both. 


CHAPTER V. 


Powers oe Stoppage, Search, Seizure axd Arrest. 

15. Any Salt-revenue-officer empowered in this behalf by the 
^[Central Government] may at any time enter and search any place in 
which any article is manufactured or refined under a license granted 
under this Act or any rule made hereunder. 

16. Any Salt-revenue-officer may stop and detain any person whom 
he has reason to believe to be liable to punishment under this Act; 

and may seize any salt or saltpetre in respect of which there is reason 
to believe that any offence mentioned in section 9 has been committed, or 
that any duty is payable, together with the vessels, packages or coverings 
in which such salt or saltpetre is contained, and the animals or con- 
veyances used in carrying it. 

17. Any Salt-revenue-offioer may arrest anj^ person whom he has 
reason to believe to have committed any such offence as last aforesaid. 

18. Whenever any Salt-revenue-officer, not inferior in rank to a Sub- 
Inspector, has reason to believe that salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed place, such officer shall 
first record in writing (so far as may be practicable) (a) the name, resi- 
dence and calling of the informant (if any), (&) the locality and descrip- 
tion of the house, boat or p'lace where the officer believes that the salt or 
saltpetre is being so manufactured, refined or stored, (c) the name of the 
person by or for whom the salt or saltpetre is so manufactured, refined or 
stored, and (d) the supposed quantity and description of the salt or 
saltpetre, with ihe grounds for believing the same to be unlawfully 
manufactured, refined or stored; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat or place to he searched 
is situate to attend him; 


Power to 
search places 
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^ Subs, by the A, O. for L, O.” 
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and may then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Police not inferior in rank to a bead constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so manufactured, refined or stored; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seij^e and cany away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre; 

and may also detain and search and, if he thinks proper, arrevSt the 
occupier of the said house, boat or place, together wdth all persons con- 
cerned in the manufacture, refinement or storing of such salt or saltpetre 
or in the concealing thereof. 

Tf the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure,^ 

Before conducting a search under this section, the officer conducting 
it shall ©all upon two or more respectable inhabitants (if any) of the 
locality in which the house, "boat or place is situate to attend and witness 
the search, and the search shall be made in the presence of such inhabit- 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place searched.^ 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency.® 

19. Any officer in charge of a police-station who, on application in 
Wiuting made by a. Sialt-revenue-officer to atlend for any of the purposes 
specified in section 18 refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such ofience be punished with fine which 
may extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant 
Commissioner arrests under this Act any person, 

or seizes any article as liable *io confiscation under this Act, 

or enters any house, boat or place for ihe purpose of searcliing for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to Ihe Magistrate) within forty-eight hours 
next .aficr such arrest, seizure or entry make a full report of all the 
particulars of such arrest, seizure or entry to his official superior, for 
the information of the Assistant Commissioner. 


^ Se.e now tlie proviso to s, 48 of tho Code of Ciiminal Proeodnro, 1898 (Act 5 
of 1898). 

- Of, s, 103. ibid. 

Cf s, 52, ibid. 
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Every officer making any arrest under this Act, or his official superior, 

.^hall, if generally empowered in this behalf by the Assistant Commis- 
sioner, either send with all convenient despatch the person arrested to 
the Magistrate having Jurisdiction to deal with the case, or order the 
•discharge of such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his official sxiperior. 

21. Whenever the Assistant Commissioner is informed of the seizure Prooed-oie 
of any article exceeding five sers in weight as liable to confiscation under 

this Act, he shaill, with all convenient despatch, report the circumstances seized, 
of the case to the Commissioner of the Division in which such seizure is 
made, who may thereupon proceed under section 12. 

If the article seized does not exceed five sers in weight, such Assist- 
ant Commissioner may dispose of the case himself nnder the said section, 

22. Any article in respect of which a penalty is imposed under section prooedtim 
13 may be detained pending the receipt of the order of the Commissioner 

of the Division or the Assistant Commissioner, as the case may be, on subject to 
the report required by the same section : 

Provided that if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, snch article to the Salt-reVeiiue-officer detaining the same, 
such article shall be at once released. 


When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 


When an article has been released under the second paragraph of this 
'Section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner shall be 
paid to him on his applying therefor to the Assistant Commissioner within 
six months, to be computed (where the order has been made by the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty^ unless the Commissioner of Northern India Salt-revenue 
otherwise directs. 


23, Whenever the Assistant Commissioner is informed of the arrest of Prooedurein 
any person, he shall (unless such person has been dealt with under the ^ 

penultimate paragraph of section 20) either send with all convenient arrested* 


ni 



130 Salt. [1882: Act XII. 

(Chapter F . — Powers of Stoppage, Search, Seizure and Arrest.) 


Officers 
req[Tiired to 
assist Sait- 
reveauo- 
officers. 
Vexatious 
search, seiz- 
tire, etc., 
hy Salt- 
reFenue- 
officer. 


power to 
regulate 
seizureB and 
disposal of 
things seized. 


despatch the persoa arrested to the Magistiafe having jurisdiction to deal 
with the ease^ or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged in 
the collection of land-revenue, are hereby empowered and required to 
assist the Salt-revenue-officers in the execution of this Act. 

25. Any Salt-revenue-officer who — 

(а) without reasonable ground of suspicion searches or causes to be 

searched any house, boat or place; 

(б) vexatiously and unnecessarily detains, searches or arrests any 

person ; 

(o) vexationsly and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

[d) commits as sucdi officer any other act to the injury of any 
person, whan such offi( er has not reason to believe that such 
act is required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with both. 

^[A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (b) of section 8B, and the detention or seizure is such as is neces- 
sary for the purposes of such search.] 

26. The 2 [Central Government] may, from time to time, make rules®* 
consistent with this Act to regulate the seizure, disposal and destruc- 
tion of things liable to be seized under this Act. 

Such rules may, among other matters, provide — 

[a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its 
beep while detained, and that, if he omits to do so, such 
animal may be sold by public auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 
of the sale; 

^ Ins. by s. 3 of fche Indian Salt Act (1882) Aineiidnient Act, 1890 (19 of 1890>. 

* Subs, by the A. 0. for G. G. in 

® 8ee rules 25 to 36 of the Northern India Salt Rules, 1931. 
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(6) tliat when anything is seized and an order for its release is 
siihseq^nently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in 
respect thereof, it may be sold by public auction, and such 
duty, penalties and charges defrayed from the proceeds of 
the sale; 

(c) that the surplus-proceeds of a sale under clause {a) or clause 
(&) of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to Her Majesty, 

CHAPTEB VI. 

Miscellaneous. 

27. The ^[Central Giovernment] may, from time to time, by rule^, Power to pro- 
prohibit absolutely, or subject to conditions, the importation of salt 

into, or the transit of salt over, the said territories or any part thereof, of salt. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

^[Nothing in this section shall he deemed to affect Chapter III A of 
(liis Act or any rule under that Chapter.] 

28. In addition to the rules which the ^[Central Government] ispurther 
hereinbefore empowered to make, "^[it] may from time to time make rules 
consistent with this Act to regulate the following matters, namely: — Central 

{a) the persons by whom, and the time, place and manner at or in juay make 
which, anything to be done under this Act shall be done;^^^®s* 

(6) the cases in wdiich and the officers to whom, and the conditions 
subject to which, orders given hy Salt-revenue-officers under 
this Act shall be appealable^; 

(c) the fee to he charged on account of any license, pass, certificate, 
dakhila, mwana or other such document issued under this 
Act; 

and generally to carry out the provisions herein coniained. 

^ Subs, by tlie A, 0. for “ G, G. in C.” 

^ See for instance, rules 8 and 9 of the Northern India Salt Rules, 1931. 

3 Ins. by s. 4 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890). 

^ Subs, by the A. 0, for he 

^ See rule 37 of the Northern India Salt Rules, 1931. 

e2 
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29. All rules^ made under this Act shall be published in the ^[Official 
Gazette], and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for 
the time being in force made by the ^[Central Government], 

^ ^ ^ the Commissioner of the Northern India Salt-revenue may 

^invest any person with the powers of an Assistant Commissioner nnder 
this Act, or with all or any of the powers hereinbefore conferred on Salt- 
revenue-officers , 

31. [^Amendment of Madras Act VI of 1871.'^ Rep. by the Indian 
Salt Act [1882) Amendment Act^ 1890 [XIX of 1890); s. 5. 


SCHEDULE. — [Enactments repealedr\ Rep, by the Repealing Act^ 
1938 [1 of 1938), s. 2 and Sch, 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 


CONTENTS. 


Pubamble. 

CHAPTER I. 
Pjieliminaey. 

Sections. 

1. Short title. 

Commencement . 

2. [Repealed."] 

3. [Repealed.] 
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^ For rules for Calcutta, see Gazette of India, 1901, Pt. I, p. 234; ibid., 1902,. 
Pt. I, p. 315; the districts of the Orissa Division, see Gazette of India, 1888, Pt. I, 
p. 67; ibid., 1897, Pt. 1, p, 873; iUd., 1898, Pi. I, p. 376; ibid. 1901, Pt. I, p. 337j 
the districts of 24rParganas (except Calcutta), Midnap ur, Khulna^ Backergunge, 
and the Punjab, see Punj. R. & 0. ; Chittagong, see Gazette of India, 1898, Pt. I, 
p. 376; ibid., 1901, Pt. I, p. 337. 

^ Subs, by the A. 0. for “Gazette of India 

* Subs, by the A. 0. for “ G. G. in 0.’^ 

* The words “ the L. G. or ” rep. by the A. 0, 

* For notification issued for the U. P., the Punjab and Ajmer-Merwara, see tho 
Manual of the Northern India Salt Revenue Department, pp. 9 to 11; and for 
Bengal, see Ben. R. & 0. 
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(Chapter P — Preliminary, Chapter 11. — Constitution and Officers 

of the Court,) 

Act No. XV of 1882/ 

imh March, 1882.J 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

Wheeeas it is expedieat to consolidate and amend the law relating Preamble, 
to the Courts of Small Causes established in the towns of Calcutta, 

Madras and Bombay ; It is hereby enacted as follows : — 

CHAPTEE I. 

Peeliminaky. 

1. This Act may be called the Presidency Small Canse Courts Act, Short 
1882; and it shall come into force on the first day of July, 1882- 

But nothing herein contained shall affect the provisions of the Army 
Act, section 151/ or the rights or liabilities of any person under 

any decree passed before that day. 

2. [^Repeal of enactmentsJ\ Rep, hy the Repealing Act, 1938 (1 of 
1938), s, 2 and Sch, 

8, [Amendments of Acts,'] Rep, by the Repealing Act, 1938 (/ of 
1938), s, 2 and Sch. 

4. In this Act, the Small Cause Court means the Court of Small “Small ^ 
Causes constituted under this Act in the town of Calcutta, Madras or 
Bombay, as the case may be, '^[and the expression “ Eegistrar includes 
a Deputy Eegistrar]. 


CHAPTER II. 


CojfSTITUTION AKD OfFICEHS OF THE CoUUT. 


5. There shall be in each of the towns of Calcutta, Madras and 
Bombay a Court^ to be called the Court of Small Causes of Calcutta, eXbliflbea. 
Madras or Bombay, as the case may be. 

6. The Small Cause Court shall be deemed to be a Court subject to ^ 

the superintendence of the High Court of Judicature at Fort Williain, 


^ For Statement of Objects and Reasons, «ee Gaaette of India, 1880, Ft. V, 
p. 376; for fust Report of the Select Committee, see ibid., 1881, Ft. V, p. 381; for 
further Report of the Select Committee, see iUd., 1882, Ft. V, p. 3; for Proceedings 
in Council, see lUd,, Supplement, 1880, pp. 1394 and 1433; ihkl., 1882, Supplement, 
p. 204; and ibid,, 1882, Extra Supplement, p. 43. ^ .-r « 

For portions of the Code of Civil Procedure extended to the Presidency bmall 
Cause Court at Calcutta, see Schedule A to Rules of Practice at Part I of the 


Calcutta Gazette for 1910, p. 814, 

" The figures 1881 ” rep. hy the Amending Act, 


1891 (12 of 1891), s. 2 and 


Sch. L 

* Ins. by the Presidency Small Cause CouHs Act, 1899 (3 of 1899), 9-. 


2 . 
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Madras or Bombay, as the case may be, within the meaning of the Letters 

Patent, respectively, dated the twenty-eighth day of December, 1865, 

for such High Courts, and wnthin the meaning of the ^Oode of Civil of 1882. 

Procedure ^[and to be a Court subordinate to the High Court within the 

meaning of section 6 of the Legal Practitioners Act, 1879], and the 

High Court shall have, in respect of the Small Cause Court, the same 

powers as it has under the ^twenty-fourth and twenty-fifth of Yictoria, 

Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 

^[7. There shall be appointed from time to time a Chief Judge of the 
Small Cause Court and as many other Judges as the Provincial Govern- 
ment thinks fit.] 

8, The Chief J udge shall be the first of the J udges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as the ® [Provincial 
Government] may^ from time to time, direct. 

®[8A* (1) During any absence of the Chief Judge or any Judge of the 
paid Court, or during the period for which any Judge is acting as Chief 
Judge, the ^[Provincial Government] may appoint any person, having 
’'[the requisite qualifications], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall he authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ^[Provincial Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may he.] 

®[9. (2) The High Court may, from time to time, by rules*"' having 
the force of law, — 

(a) prescribe the procedure' to be followed and the practice to be 
' observed by the Small Cause Court either in supersession 


^ See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

^ Ins, by s. 2 of the Presidency Smnll Cause Courts Act, 1895 (1 of 1895). 

^ The Indian High Courts Act, 1801, rep, by the G. of I. Act, 1915. See now 
the G. of I, Act, 1935 (26 Geo. 5, Oh. 2), s. 224. 

* Subs, by the A. O. for the original s. 7. Cf, ss. 254 and 255 of the G. of I. Act, 
1935 (26 Geo. 5, Ch. 2). 

®Subs. by the A. 0. for L, G,’' 

^ Subs, by s. 3 of the Presidency Small Cause Courts Act, 1899 (3 of 1899) for 
the original s. BA which was ins. by s. 4 of the Presidency Small Cause Courts Act, 
1896 (1^ of 1895). 

^ Subs, by the A. 0. for “ the qualifications required by s. 7 As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1936 (26 Geo. 5, Ch. 2), s, 254 
(:B)l of other Judges, see rules under s. 255 (1), ihid, 

* Bubs, by s. 5 of Act 1 of 1895 for the original section. 

Gf, the Code of Civil Procedure, 1908 (Act 6 of 1908), s. 8, x>roviso. For 
notifications prescribing such rules in Bengal, see Calcutta Gazette, 1910, Ft. I, 
p. 794 and ibid,, 1911, Pt. I, ]>. 741; in Bombay, see Bom, R. <fe O. ; and in Madras, 
see Mad. R. D. 
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of or in addition to any proTisions wliich were prescribed 
with respect to the procedure or practice of the Small Cause 
Court on or before the thirty^first day of December, 1894, 
in or under this Act or any other enactment for the time 
being in force; and 

^[(ou) empower the Eegistrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(5) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

{2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty^first day of 
December, 1894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section.] 

10. Subject to such rules, the Chief Judge may, from time to time, OMef Judge 

make such arrangements as he thinks fit for the distribution of the 
business of the Court among the various Judges thereof. of Court. 

11. Save as hereinafter otherwise provided, when two or more of the Procedure 
Judges sitting together differ on any question, the opinion of the major- 

ity shall prevail; and if the Court is equally divided, the Chief Judge, opinion, 
if he is one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- geal to 
sions as are for the time being prescribed by the ^[Provincial Govern- “sed. 
ment]. 

3 [13. There shall be appointed an officer to be called the Registrar Apposatment 
of the Court who shall be the chief ministerial officer of the Court; there 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs officers, 
and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and performance of the 
powers and duties conferred and imposed on it by this Act or any other 
law for the time being in force. 

The Registrar and other officers so appointed shall exercise such 
powers and discharge such duties, of a ministerial nature, as the Chief 
Judge may, from time to time, by rule direct.] 

" las. by s. 4 of the Presidency Small Cause Coarts Act, 1899 (3 of 1899). 

^Subs. by the A. 0. for L. Q.’’ 

* Subs, by the A. 0. for tbe original s. 13, 



Registrar 
may be in- 
vested with 
powers of a 
Judge in 
suite not 
exceeding 
twenty 
rupees. 


Judge or 
other officer 
Qot to prac- 
tise or trad®. 


Questions 
arising in 
fiuitSj etc., 
under Act 
to be decided 
according to 
law adminis- 
tered by 
High Court. 


Local limits 
of jwisdie- 
tiofk of Court. 


140 Presidency Sinall Cause Courts. [1882: Act XV* 

{CTiayter II. — Constitution and Officers of the Court. Chapter III . — 
Law administered by the Court. Chapter IV. — Jurisdiction in 
respect of Suits.) 

14. The ^ [Provincial G-ovemment] may invest the Registrar with 
the powers of a Judge under this Act for the trial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 
And subject to the orders of the Chief Judge, any Judge of the Small 
Cause Court may, whenever he thinks fit, tmnsfer from his own file to 
the file of the Registrar any suit which the latter is competent to try. 

^{^Explanation . — For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.] 

15. iNTo Judge or other officer appointed under this Act shall, during 
his continuance as such J udge or officer, either by himself or as a partner 
of any other pei'son, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil oi' other legal practitioner, or be concerned, 
either on his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to hav^ committed an offence under section 168 of the Indian 
Penal Code, 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Parliament or Act of any 
British Indian legislature. 


CHAPTER III. 

Law administered by the Court, 

16. All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall he dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its 
ordinary original civil Jurisdiction. 


CHAPTER IV. 

Jurisdiction in respect of Suits. 

17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
civil jurisdiction of the High Court. 


XLV of 1860. 


^ Subs, by the A. O. for “ L. G.” 

* Ins. by s. 6 of the Presidency Small Cause Courts Act, 1895 (I of 1895). 
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18, Subject to tbe exceptions in section 19, tbe Small Cause Court Suiti in 
sball have jurisdiction to try all suits of a civil nature — 

wben the amount or value of tbe subject-matter does not exceed two diction, 
thousand rupees : and — 

(a) the cause of action has arisen, either wholly or in part, within 
the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded by it in writing, been given before the institution 
of the suit; or 


(h) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside, or carry on business or 
personally work for gain, within such local limits; or 

(o) any of the defendants at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and 
either the leave of the Court lias been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution: 

^[Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal.] 

Explanation Z. — When in any suit the sum claimed is, by a set-ofE 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the SmaU Cause Court shall have jurisdiction to try such 

fluit. 

Exflanation II . — Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall he deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging. 

Explanation ///.— A Corporation or Company shaU he deemed to 
carry on business at its sole or principal office in British India, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place. 

2[18A. The Small Cause Court may aUow a plaintiff at or before the 
first hearing of a suit in which a joint and several liability is alleged on aga-iastde-^ 
a cause of action arising either wholly or in part within the local limits 
of the jurisdictiott of the Court to abaudoa the suit as against any 
defendant who does not reside or carry on business or personally work for 
gain within such local limits, and to sue for a decree against sucli 

‘ Ins. by s. 7 of the Presidency Small Cause Courts Act, 1896 (1 of 1896). 

^ Ins. by s. 8, ibid. 
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defendants only as do so reside, carry on business or personally work for 
gain.] 

19. Tbe Small Cause Court shall have no jurisdiction in — - 

(a) suits concerning the assessment or collection of the revenue; 
^[(&) suits concerning any act done by or by order of the Central 
Government, the Crown Eepresentative or the Provincial 
Government ;] 

(c) suits concerning any act ordered or done by any Judge or 

judicial officer in the execution of his office, or by any 
person in pursuance of any judgment or order of any Court 
or any such Judge or judicial officer ; 

(d) suits for the recovery of immoveable property ; 

(e) suits for the partition of immoveable property; 

(/) suits for the foreclosure or redemption of a mortgage of im- 
moveable property; 

(g) suits for the determination of any other right to or interest in 

immoveable property; 

(h) suits for the specific performance or rescission of contracts ; 

(i) suits to obtain an injunction; 

(i) suits for the cancellation or rectification of instruments; 

(k) suits to enforce a trust ; 

(l) suits for a general average loss and suits on policies of insur- 

ance on sea-going vessels; 

(m) suits for compensation in respect of collisions on the high 

seas; 

(n) suits for compensation for the infringement of a patent, copy- 

right or trade-mark; 

(o) suits for a dissolution of partnership or for an account of part- 

nership-transactions ; 

(p) suits for an account of property and its due administration 

under the decree of the Court; 

(q) suits for compensation for libel, slander, inalicious prosecution,. 

adultery or breach of promise o£ marriage; 

(r) suits for the restitution of conjugal rights, ^ ^ ^ or 

for a divorce; 

(5) suits for declaratory decrees ; 

(t) suits fox possession of a hereditary office ; 

(u) suits against Sovereign Princes or Ruling Chiefs, or against 

Ambassadors or Envoys of Foreign States; 

(t?) suits on any judgment of a High Court; 

(w) suits the cognmance whereof by the Small Cause Court is 
barred by any law for the time being in force. 

^ Subs, by ibe A, O. for the original cl. (b). 

» The words for the. recovery of a wife rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Sch. II. 



1882: Act XV.l Presidency Snuill Cause Courts. 

{Chapter IV. — Jurisdiction in respect of Suits.) 


14=3 


i[19A. Whenever the Court finds that for want of jurisdiction it 
cannot finally determine the question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When tie vour' 
returns a'plaint, it shall comply with the provisions of the second para- 

XIV of 1882. graph of section 5T of the Code of Civil Procedure aiu 

with respect to costs as it may think just, and the Court shall for the 

XV of 1877. purposes of the Indian Limitation Act, 187T,-’ he deemed to 

Law, 10 oWertaio ll« suit by reason of defect of jnnsdsct.on. m.n a 
plaint so returned is afterwards presented to a High Court, credit shall 
L given to the plain til for the amount of the court-fee paid in the Small 
Cause Court in respect of the plaint in the levy of ^uy fees whic i accoi - 
ing to the practice of the High Court are credited to the Government.] 

20 When the parties to a suit, which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, b 

cognizable by the Small Cause Court, have entered mto an agreement 
^ writing that the Small Cause Court shall have jurisdiction to try si ch 
suit the^Court shall have jurisdiction to try the same although the 
amount or value of the subject-matter thereof may exceed two thousand 

"^'^EvCTy such agreement shall be filed in the Small Cause Court and, 
when soiled, th^ parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such smt. ^ 

21 All suits to which an officer of the Small Cause Court is, as ’ 

a pax^vf except suits in respect of property taken in f 

nrocTsf or the proceeds or value thereof «[and all suits 
LoSt-or value of -the subjeci-mattep exceedaone Jf°^tt7r fS 
be instituted in the High Court at the election of the plaintift as 

Act had not been passed. +-u.,„ „ 

22 If any suit cognizable by the Small Cause Court, other than a 

eert shall be *“ dee. act obtaia a d«=ree, tie de- 

fentotLail lfeatitl.a to hi. cost, as bet»eea atto rney aid cheat. 

See^now the Indian li^ement, «e6 s. 71, infra.. 

•Snte. Vs. 11, Hid., for “two thousand 
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The foregoing rules shall not apply to any suit in which the Judge* 
who tries the same certifies that it was one fit to be brought in the Sigh 
Court, 


CHAPTEE V. 

PnocEDXJUE IN Suits. 

23. [Portions of Civil Procedure Code emtending to Court Rep, 
hy the Presidency Small Cause Courts Aot^ 1895 (I of 1895)^ s, 12, 

24. Except in cases of set-off under the Code of Civil Procedure, sec- XIV of 1 S 8 ^ 
tion 111/ no written statement shall be received unless required bv the 

Court. 

25. When a period of eight days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hearing (as the case may be) has ended, any person, whether a party 
to the suit or not, desirous of receiving hack any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure,^ be entitled XIV of 1882 * 
to receive back the same : 

Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct; provided also that 
no document shall be returned which, by force of the decree, has become 
void or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount 
of his claim, the Small Cause Court may in its discretion order the 
plaintiff to pay to the defendant, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure^ is disallowed, the Small Cause Court may XIV of 1882 ^- 
iiL its discretion order the person preferring or making "such claim ~or 


J See now tlie Code of Civil Proeednre, 1908 (Act 5 of 1908), Sell. I, Order VIIT, 
rule 6. 

-See now Order XIIT, rule 8, ibid, 

® See now Order XXX, rule 58, ibid^ 
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objectioii to pay to tlie decree-bolder, or to the JiidgiBent-debtor, or to 
both, by way of satisfaction as aforesaid, such sum or sums as it thinks fit* 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit; and the order of the Court awarding or refusing such com- 
pensation shall har any suit in respect of injury caused by the attach- 
ment. 

Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest 

of a judgment-debtor or the attachment of his property, the decree- accompany 
holder, or some other person on his behalf, shall accompany the officer officer exeeu- 

of the Court entrusted with the execution of such warrant, and shall warrant* 

point out to such officer the judgment-debtor or the property to be 
attached, as the case may be. 

28. When the judgment-debtor under any decree of the Small Cause Things at- 
Court is a tenant of immoveable property, anything attached to such pro- 

perty, and which he might before the termination of his tenancy lawfully property andi 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree ^[and for the purpose of deciding all ques- bedeemedj 
tions arising in the execution of such decree], be deemed to be moveable 
property and may, if sold in such execution, be severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose Bischarge of 
property has been seized in execution of a decree of the Small Cause 

Court, offers security to the satisfaction of such Court for payment of sufficient 
the amount which he has been ordered to pay and the costs, the Court 
may order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any. 3 ^%- Courtney 
ment-debtor xinder its decree is unable, from sickness, poyerty or other 
sufficient cause, to pay the amount of the decree, or, if suck Court has execution of 
ordered the same to be paid in instalments, the amount of any instalment 
thereof, it may, from time to time, for such time and upon snob terms 

as it thinks fit, suspend the execution of such decree and discharge the' 
debtor, or make such order as it thinks fit. 

81. If the judgment-debtor under any decree of the Small "CaUBe Execution of 
Court has not, within the local limits of its jurisdiction, moTeahle decree of 

^ lias, by s. 2 of the Presidency Small Cause Courts Act, 1906 (4 of 1906). , 
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property sufficient to satisfy tlie decree^ tlie Court luay^ on tlie application 
of the decree-holder, send the decree for e:xecution — > 

(a) in the case of execution against iminoveahle projierty situate 

within such local limits — ’[to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bom- 
bay, as the case may be] ; 

(b) in all other cases — ^to any Civil Court within the local limits 

of whose jurisdiction such judginent'-debior, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 

The procedure prescribed by the Code of Civil Procedure^ for the XIV of 1882, 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

82. notwithstanding anything contained in the Code of Civil Proee- XIV of 1882. 
dure^ as applied by this Act, any minor may institute a suit for any 
sum of money not exceeding five hundred rupees, which may be due to 
him under section 70 of the Indian Contract Act, 1873, for wages or IX of 1872. 
piece-work or for work as a servant, in the same manner os if he were of 
full age. 

33* Any non-judicial or quasi-judicial act which the Code of Civil XIV of 1832. 
Procedure^ as applied by this Act requires to be done by a Judge, and 
any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section 394 of that Code as so apifiied, may be 
done by the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 

The High Court may, from time to time, by rule/ declare what shall 
he deemed to be non-judicial and quasi- judicial acts within the meaning 
of this .section. 

34. The suits cognisiable by the Registrar under section 14 shall he 
heard and determined by him in like manner in all respects as a Judge 
of the Court might hear and determine the same : 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any 
suit on the file of the Registrar. 

35. The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act, 

^ Subs, by the Madi'as Oity Civil Court Act, 1892 (7 of 1892), s, 12 for to the 
High Court 

See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* For rules in Madras declaring certain duties to Ibo non-judicial or quasi- judicial 
acts which may be done by the Registrar, see Mad. H. and 0. 
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36* Every decree and order made by tbe Eegistrar in any suit or decrees and 
proceeding shall be subject to the same provisions in regard to new trial . 

as if made by a Judge of the Court. be^ubjectto 

new trial as 

if made by 

^[CHAPTER YI. 

New Tuials aistd Appeals. 

37. Save as otherwise provided by this Chapter or by any other en- General janal- 

actment for the time being in force, every decree and order of the Small ana^ordeS^of 

Cause Court in a suit shall be final and conclusive. Small Cause 

Court. 

38. Where a suit has been contested, the Small Cause Court on New trial of 
the application of either party, made within eight days from the date of 

the decree or order in the suit (not being a decree passed under section 
XIYofl882. 522 of the ^Code of Civil Procedure), order a new trial to be held, or 
alter, set aside or reverse the decree or order, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings. 

Explanation. — ^Every suit shall he deemed to he contested in which 
the decree is made otherwise than by consent of or in default of appear- 
ance by the defendant. 

39. {!) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject-matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court?. ^ 
fixed by the summons for the appearance of the defendant or within eight 

days after the service of the summons on him, whichever period shall 
last expire, apply ex parte on an affidavit setting forth the facts on which 
he relies for his defence to a Judge of the High Court for an order remov- 
ing the cause into the High Court^. 

\{2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall he entitled to 
such order as of right : 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in tbe order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit.] 

^ Subs, by the Presidency Small Cause Courts Act, 1895 (1 of 1895), s. 18 for 
the original Chap. VI, 

3 Bee now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sck. II, s. 16, 

* 111 Madras^ the High Court on such an application may either remove the 
suit to its own file or transfer the same to the Madras City Civil Court, see s. 3 
of the Madras City Civil Court and Presidency Small Cause Courts (Amendment) 

* Subs. ^ by s. 3 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), 
for the original sub-section (^). 
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(5) If ilie applicant fail or neglect to complete tlie required security 
(if any) within the prescribed time (if any), the said order shall be dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had neyer been made. 

[4) If the plaintiff in any case which has been remoyed under this 
section into fche High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of his claim so 
abandoned. 

Euleswitii 40, {!) When a suit has been removed into the High Court under 
flSts^emoved foregoing section, it shall be heard and disposed of by such 

Court in the exercise of its original jurisdiction, and the said Court shall 
have all the same powers and jurisdiction in respect thereof as if it had 
been originally instituted in such Court. 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (Jf), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure^ 
unless the Court shall otherwise order. 

(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government.] 


CHAPTER VII, 

Recovery op Possession op Immoveable Pboi^eety, 

^41. When any person has had possession of any immoveable propeify 
situate within the local limits of the Small Cause Courtis jurisdiction and 
property of which the annual value at a rack-rent does not exceed ^[two] thousand 
wi ou eave. tenant, or by permission, of another person, or of some 

person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such lenani: or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 

* See now the Code of Civil Procedure, 1908 (Act 6 of 1908), 8oh. I, Order VIII, 
rule 11. 

® Ss. 41 and 43 have been virtually amended and supplemented in the City of 
Madras by the Madras City Tenants’ Protection Act, 1921 (Mad. 3 ot 1922). 

^ Subs, by fl. 2 of the Presidency Small Cause Courts (Amendment) Act, 1912 
(9 of 1912) for ** one 
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sucli otlier person (hereinafter called the applicant) may apply^ to 
the Small Cause Court for a summons against the occupant, culling npon 
him to show oamse, on a clay therein appointed, why he should not he 
compelled to deliver up the property. 

4r2. The summons shall he served on the occupant in the manner Service of 
provided hy the Code of Civil Procedure^ for the service of a summons on 
a defendant. 

'^43. If the occupant does not appear at the time appointed and show Order for 
cause to the contrary, the applicant shall, if the Small Cause Court is 
satisfied that he is entitled to apply under section 41, he entitled to an 
order addressed to a bailiff of the Court directing him to give possession 
of the property to the applicant on such day as the Court thinks fit to 
name in such order. 

Explanation, — If the occupant proves that the tenancy was created 
or periTiission granted hy virtue of a title which determined previous to 
the date of the application, he shall he deemed to have shown cause 
within the meaning of this section. 

44, Any such order shall justify the bailiff to whom it is addressed 

in entering after the hour of six in the morning and before the hour of h Jhff enter* 

six in the afternoon upon the property named therein, with such assist- 

ants as he thinks necessary, and giving possession of such property tOgiyi^poB- 

the applioa.nt : and no suit or prosecution shall he maintainable against 

any Judge or officer of the Small Cause Court hy whom any such order oeedings 

as aforesaid was issued, or against any bailiff or oth^r person hy whom 

the same was executed, or hy whom any such summons as aforesaid was officer for 

served, for the issue, execution or service of any such order or summons, 

by reason only that the applicant was not entitled to the possession of summons. 

the property. 

45. When the applicant, at the time of applying for any such order AppBoant, 
as aforesaid, was entitled to the possession of such property, neither he 

nor any person acting in his behalf shall he deemed, on account of any not to be 
error, defect or irregularity in the mode of proceeding to obtain posses- 
sion thereunder, to he a trespasser; hut any person aggrieved may bring anyerrOTin 
a suit for the recovery of compensation for any damage which he has 
sustained hy reason of such error, defect or irregularity : may aue for 

when no such damage is proved, the suit shall he dismissed; 
when such damage is proved hut the amount of the compensation assessed 
hy the Court does not exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that in his opinion full costs should be awarded to the 
plaintiff. 

^ For fee on such application, see s. 71, infra, 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

® Ss. 41 and 43 have been virtually amended and supplemented in the City 
of Madras by the Madras City Tenants^ Protection Act, 1922 (Mad, 3 of 1922). 
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46. Nothing herein contained shall be deemed to protect any appli- 
cant obtaining possession of any property under this Chapter from a suit 
hy any person deeming himself aggrieved thereby, when sxich applicant 
was not at the time -of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the applicant was not^ at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the appli- 
cation for such order, though no possession is tahen thereunder, shall be 
deemed to he an act of trespass committed by the applicant against the 
occupant. 

^47. Whenever on an application being made under section 41 the 
occupant hinds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mention- 
ed, to institute without delay a suit in the High Court against the appli- 
cant for compensation for trespass and to pay all the costs of such suit 
in case he does not prosecute the same or in case judgment therein is 
given lor the applicant, the Small Cause Court shall stay the proceed- 
ings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein oiherwise provided, follow 
the procedure prescribed for a Court of first instance by the ^Code of Civil XIV ol 1882 i 
Procedure. 


Becoveryof ‘^4:9, Becovery of the possession of any immoveable property under 
baft^sTitTo this Chapter shall be no bar to the institution of a suit in the High 
try title. Court for trying the title thereto. 


CHAPTER VIII. 


Distresses. 

Local extent 50. This Chapter extends to every place within the local limits of the 
of Obapter. ordinary original civil jurisdictions of the High Courts of Judicature at 


^ S. 47 has been amended m its application to Madras by s. 2 (h) of the Presidency 
Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 of 1927). 

2 now ibe Code of Civil Procedure, 1908 (Act 5 of 1908). 

® S. 49 has been amended in application to the Presidency town of Madras 
by 2 (b) of tbe Presidency Small Cause Courts (Madras Amendment) Act, 1927 
(M9d.,3 of 1927). . . ’ ' ' 
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Fort William, Madras and Boml^ay* But nothing contained in this Saving of 
Chapter applies — certain rents. 

(а) to any rent due to GoTernmeni,* 

(б) to any rent which has been due for more than twelve months 

before the application mentioned in section 63. 

^[51. Four or more pex-soiis shall be appointed bailiffs and appraisers 

for the purposes of this Chapter,] andappra-is- 

ers. 

52. The persons so appointed ^ ^ ^ shall be deemed to be Appointed 

XLV of 1860 . public servants within the meaning of the Indian Penal Code. ^rvant^^^ 

53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted 
attorney, may sapply to any Judge of the Small Cause Court, or to the 
Eegistrar of the Small Cause Court, for such warrant as is hereinafter 
mentioned. 

The application shall be supported by an affidavit or affirmation to 
the effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a w'arrant undei' issue of 
his hand and seal and returnable within six days, to the effect of the 
form (marked B) contained in the same schedule, addressed to any one of 

such bailiffs. 

The Judge or Registrar may at his discretion, upon personal 
examination of the person applying for such xvarrant, decline to issue the 


same. 

55, Every distress under this Chapter shall be made after sunrise Time for 

and before sunset, and not at any other time. distress. 

56, The bailiff directed to make the distress may force open any What places 
stable, outboTise or otber buildiug, and may also enter any dwelling- 

bouse, tbe outer door of wbicb may be open, and may break open the door 
of any room in such dwelling-house for tbe purpose of seizing properly 
liable to be seized under ibis Chapter : ■ 

Provided that be shall not enter or break open tbe door of any room ' . 
appropriated for tbe zenana or residence of women, wbicb by tbe usage 
of tbe country is considered private. 

57, In pursuance of tbe warrant aforesaid tbe bailiff shall seize tbe Property 
moveable property found in or upon tbe bouse or premises mentioned in 

the warrant and belonging to tbe person from whom tbe rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in tbe 
bailiff’s judgment, be sufficient to cover tbe amount of tbe said rent, 
together with tbe cos ts of tbe said distress ; ^ ^ 

* Subs, by the A. 0. for the original s. 51. BailifEs and appraisers being servants 
of the Crown, their remuneration and other conditions of. service are iww regulated 
by rules made, or deemed to be made, under the G. of I. Act, 1935 (26 Geo. ^6, 

The^’w^^^^“ shall give security, to he approved by the said judges, fadthfull;^ 
to discharge the duties of their office, and they ” rep. by the A. 0. 
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Inapouuding 

distress* 

Xaveatcay. 

Kotiee of in- 
tended ap- 
praisement 
and sale. 


Provided that the bailiff shall not seize — 

{a) things in actual use; or 

(6) tools and implements not in use, where there is other moyeable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 

(c) the debtor^s necessary wearing apparel; or 

(d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 67 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked 0) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 


Copies of 
inveutoiy 
md notice 
to be filed. 

Application 
to disobarge 
or snepend 
warrant. 


Claim to 
goods dis- 
trained made 
by a stranger. 


The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of -any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the warrant, or to release a distrained article, and such Judge 
may discharge or suspend such warrant or release such article accord- 
ingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Oourt^, 
upon the application of the bailiff who seized the property, may issue a 
summons calling before the Court the claimant and the person who 
obtained the warmnt. 


And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was. 
so distrained, may order the plaintiff to pay the costs of all proceedkigs 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit; 
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and snoli order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform^ as far as may be, to the procedure in an ordinary suit in such 
Courts. 

62. In any case under section GO or section 61 the Judge hj whom the Power to 

case is heard may award such compensation by way of damages to the 
applicant or claimant (avS the case may be) as the Judge thinks htj to debtor or 

and may for that purpose make any enquiry he thinks necessary; 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. In tany case under section 60 or section 61, if the value of the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or High Court 
claimant may apply to the High Court to transfer the case to itself, and oases invol- 
the High Court, on being satisfied that it is expedient that the case thai^ne^ 
should be disposed of by itself, may direct tbe case to be transferred thousand 
accordingly, and may thereupon alter or set aside any order passed in 

the C/ase by a Judge of the Small Cause Court and may make such order 
therein as the High Court thinks fit. 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may 
impose such terms as to payment of, or giving security for, costs or other- 
wise as it thinks fit. 

The procedure in cases transferred under this section shall conform, 
as far as may be, to the procedure in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction j and orders made under 
this section may be executed as if tbey were made in the exercise of 
such jurisdiction, and every such order awarding or refusing com- 
pensation shall bar any suit for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made. 

64. In default of any order to the contrary by a J udge of the Small Appraise- 
Cause Court or by the High Court, any two of the said bailiffs may^ at the ’ 
expiration of five days from a seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) in the third schedule hereto annexed. 

The bailiffs shall file in the Small Cause Court a copy of every notice 
given under this section. 

65. In default of any such order to the contrary, the distrained pro- Sale, 
perty shall he sold on the day mentioned in such notice, and the said 
bailiffs shall, on realizing the proceeds, pay over the amount thereof to Application 
the Hegistrar of the Small Cause Court ; and such amount shall be applied of piooeeds. 
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Costs of 
distresses. 


first in payment of the costs of the said distress and then in satisfaction 
of the debt ; and the surplus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

68* ITo costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked E) of the third 
schedule hereto annexed. 

^ ^ ^ 


Accotiat of 
costa and 
proceeds. 


Bar of dis- 
tresses except 
under this 
Chapter. 
Penalty for 
making ille- 
gal distresses. 


67. The Registrar of the Small Cause Court shall keep a book in 
which all sums received as costs xipon distresses made under this Chapter, 
and all sums paid as remuneration t-o the said bailiffs, and all contingent 
charges incurred in respect of such disiresses, shall be duly entered. 

He vshall also enter in the said book all sums realised by sale of the 
property distrained and paid over to landloi’ds tinder the provisions of 
this Chapter. 

68. Ifo distress shall be levied for arrears of rent except under the 
provisions of this Chapter; 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may 
extend to five htindred rupees and with imprisonment for -a term which 
may extend to three months, in addition to any other liability he may 
have incurred by his proceedings. 


CHAPTER IX. 

Eefehences to High Court. 

Reference (i) If two or more Judges of the Small Cause Court sit 

together in any suit, or in any proceeding under Chapter VIT of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
may affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon which the Court entertains reasonable doubt, and either 
party so requires, 

the Small Cause Court shall draw up a sialement of the facts of the 
case and the point on which there is a difference of opinion or on which 

^ The second paragraph, relating to the application of sums raised as costs 
towards payment of contingent charges and remuneration of bailiffs, was rep. 
by the A. 0. 

Subs, by s. 4 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), for 
the original s. 69. 
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doubt is enlertoined, and refer sucli statemeut "witb its own opinion on 
tlie point for tbe opinion of tlie High Court; and tbe provisions of sec- 
XIV of 1882. tious 619 to 621 of tbe ^Code of Civil Procedure, shall, so far as they are 
applicable, be deemed to apply as if such reference had been made 
under section 617^ of the said Code. ^ ^ 

(2) When tbe Small Cause Court refers any question for tbe opinion 
of tbe Higb Court as provided in sub-section (1), it shall either rescrie 
judgment or give judgment contingent upon such opinion.] 

70. When judgment is given under section 69 contingent upon 
opinion of the'lTigb Court, the party against whom such judgment is such 
given shall at once furnish security, to be approved by the Small Cause 

Couit, for the costs of the reference to the High Court and for the amount T^hom oon- 
’ tingent judg- 

01 such judgment: ^ j. i ii given. 

Provided that no security for the amount of such judgment sJiaU 
be required in any case in which the Judge who tried the case has 
ordered such amount to he paid into Court, and the same has been paid 
accordingly. 

Unless such security as aforesaid is at once furnisbed, the party 
against whom such contingent judgment has been given sball be deemed given, 

to have submitted to the same. to have 

submitted 

— ~ to judgment, 

CHAPTER X. 


Pees and Costs. 

‘71. A fee not exceeding — 

(a) when tbe amount or value of the subject-matter does not 
exceed five hundred rupees— the sum of two annas in the 
rupee on such amount or value, 

(h) when the amount or value of the subject-matter exceeds five 
hundred rupees— tbe sum of sixty-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, ^ 

shall be paid on the plaint in every suit, and every application under 
» * « section 41; and no such plaint or application shall be 

received until such fee has been paid. .v rv-p 

An additional fee of ten rupees shall he paid on the filing of every 

agreement under section 20. 

» See now the Code of Civil Procedure, 1908 (Act 5 of 3908), Sch. I, Order XLVI, 
rules 3 to 5. 

' For modiStlonVVith which this swtwn applies « Bengal, see s. 16 of the 
®®“^Sho^wo^^ the-'Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (7 of 1896). 


Institution' 

iee. 





TeeB for 
prooessea. 


Bepayment 
of half fees 
ou settlement 
before 
hearing* 

I’ees and 
costs of poor 
persons* 


Power to 
vary fees. 


Kzpense of 
employing 
legal practi- 
tioners* 


Sections 3, 
5 and 25 of 
Oonrt-fees 
Act, 1870, 
saTm* 


Default of 
bailiff or 
other officer 
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72. Tlie fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the procevsses, to 
which the said columns respectively relate^ hy the persons on whose 
behalf such processes are issued, when the amount or value of the subject- 
matter exceeds the sum specified in the first column, but does not exceed 
the sum specified in the second column of the said schedule.^ 

273 . Whenevei-* any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties l)y whom the 
same have been respectively paid. 

74. The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 72. 

75. The ^[Provincial Government] may from time to time, by 
notification in the Official Gazette, vary the amount of the fees payable 
under sections 71 and 72 : 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not he allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act, in the 
Small Cause Court, in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the 
circumstances reasonable, 

77. Nothing contained in this Chapter shall afiect the provisions of 
sections 3, 5 and 25 of the Court-fees Act, 1870. 


CHAPTER XI. 

Misconduct of Inferior Ministerial Officers. 

^78. [Power to fine officer$.~\ Rep. hy the A. 0. 

79. If any clerk, bailiff or other inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 


^ For ss. 72A, 72B and 72C in force in Calcutta only, see the Presidency Small 
Cause Courts (Ben. Amendment) Act, 1932 (Ben. 20 of 1932) s. 3 and the Presidency 
Small Cause Courts (Ben. Amendment) Act, 1934 (Bon. 8 of 1934), s. 3. 

^ In its application to the Court of Small Causes of Calcutta, a different s. 
has been subs, for this s. by Ben. Act 8 of 1934, s. 4. 

“ Subs, by the A. O. for “ L. G.” 

* This power is now regulated by rules made under the G. of T. Act, 1935 
(26 Geo. 5, Oh, 2), s. 241 {^) (b). 


VII of 187a 





Y of 1898. 
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or wiarrant, loses, by neglect, conniyance or omission, an opportunity of in execution 
executing sucb order or warrant, lie shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, 
conniyance or omission, to pay such sum, not exceeding in any case the 
sum for which the said order or ■warrant was issued, as, in the opinion 
of the Chief Judge, represents the amount of ihe damage sustained hy 
such person theieby. 

80. If any clerk, hailih or other inferior ininistorial officer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its prooess, or with not duly paying or accounting for any 
money levied hy him under its autiiority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so exiorted, or of any money so levied as aforesaid, and of 
damages and costs, hy such officer, as it thinks fit, 

81. For the purposes of any inquiry under this Chapter, the Small Court 
Cause Court sh.ajll have all the powers of summoning and enforcing the 
attendance of witnesses and compelling ihe production of documents wituesses, 
which it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment of Eufor^ment 
money may, in default of payment of the amount payable thereunder, be 
enforced by the person to whom snch amount is payable as if the same 

were a decree of the Small Cause Court in his favour. 


CHAPTER XTI. 

Contempt oe Cottet. 

83 to 86. [Procedure of Court in certain cases of contempt. 

Record in such cases. Procedure where Court considers that case 
should not he dealt with under section 83. Discharge of offender on 
submission or apology. ‘j Rep. by the Repealing and Amending Act^ 

1914 (10 of 1914), s. 3 and Sch. II. 

87. If any witness before the Small Cause Court refuses to answer imprison* 
such questions as are put to him, or to produce any document in his 
possession or power which the Court requires him to produce, and does oi^erson 
not offer any reasonable excuse for such refusal, the Court may sentence 
him to simple imprisonment, or commit him to the custody of an officer produce 
of the Court, for any term not exceeding seven days, unless in the mean- • 

time such person consents to answer such questions or to produce such 
document, as the case may he, after which, in the event of his persisting 
in his refusal, he may he dealt with according to fchc provisions of section 
^[480 or section 482 of the Code of Criminal Procedure, 1898], 

^ Subs, by the Repealing and Amending Aot, 1914 (10 of 1914), s. 2 and Soh. I 
for 83 or s. 85 



Appeal from 
orders under 
section 87. 


Persons by 
whom pro- 
cess may be 
served. 


Begisters 
and returns. 


Court to fur- 
nish records, 
etc,, called 
for by Pro- 
vincial 
-Government 
•or High 
Court, 

Holidays and 
vacations. 


Certain per- 
sona exempt 
from an'est 
by Court. 
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88. Any person deeming himself aggrieved By an order under 
if. ^ section 8T may appeal to the High Court, and the provi- 
sions of the ^[Code of Criminal Procedure, 1898], relating to appeals y of 1898* 
shall, so far as may he, apply to appeals under this section. 


CHAPTER XIII. 

Miscellaneous . 

89. jdotices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction conierred c*ii the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep such registers, books and 
accounts and submit to the High Court such statements and returns as 
may, subject to the approval of the ® [Provincial Q-overnment], be 
^prescribed by the High Court. 

91. The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the ® [Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as such Government or Court, as the case may be, thinks fit. 


92. The Small Cause Courl shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court 
and shall submit tlie same for the approval of the ^[Provincial 
Government] . 

Such list, when it has received such a]>prov’al, shall he published in 
the ^[Offioial Gazette], and the said holidays and vacations shall he 
observed accordingly. 

93. The Governor General tand Members of his Council, the 
Governors of Port St. George, ‘^[Bombay and Port ‘William in Bengal], 

elf ^ Chief flustices and Judges of the 

High CouHs esiahlishecl under iho twenty-fourili and twenty-fifth of 

^ Tlie words and figures s. 88 or rop. bv the Bepoaliug and Amending Act, 
1914 (10 of 1914), s. 3 and Sch. IT. 

^ Subs, by s. 2 and Scb. I, Hid., for “ Presidency Magistrates’ Act, 1877 

® Subs, by the A. 0, for L. G.” 

* For rules prescribing such registers, etc., in Madras, see Mad. R. <fe 0. 

® Subs, by the A. 0. for local official Gazette 

® Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 3912), 
s. 7 and Sch. E, for “ and Bombay 

^ The words and the Members of their respective Councils ” rep. by the A. 0. 
The words the Lieutenant-Governor of Bengal ” rep. by Act 7 of 1912, s. 7 
and Sch. E. 
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Victoria, Chapler 104, ' shall not bo liable to arrest by order o£ the Small 

Cause Court. „ n j. 

94. JSTo suit shall lie on any decree of the Small Cause Court. 

95. Any person ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such pkee as the “[ProTincial Government], from 

time to time, appoints in this behalf. 

96 If any person against Avhom any suit is brought for anything 

purporting to be done by him under this Act 

of tL suit, tendered sufficient amends to the plaintiff, the plaintiff shall 

97. All prosecutions for anything puiportmg to be done under this 
Act must be commenced within three months after the o ence was 
committed. 


No suit to lie 
upon decree 
of Court* 
Place of im- 
prisonment. 


Tender in 
suit for any- 
thing done 
under Act. 


Limitation of 
prosecutiona* 


TTJF F7RST SCHEDULE.— [ Fnaotmbnts RTirs-UBP.} Rep. hy the 
Repealing Act 1938 (I of 1938), s. 2 and Sch. 


THE SECOND SCHEDULE.— {Pcmich^b of Citil PBOomvBB Copf 
FXTMW im po COCET.] R^p. hy the Presidency Small Cas.se Comts 

Act, 1895 (Z of 1895), s. 12. 


THE THIEH SCHEDULE. 
Forms. 


A. 


\See section 53/J 
In the Small Cause Court for 
A. B. (plaintiff), 


Versus 


C. D.- 


‘(defendant). 


in the town of- 


malceth oath (or affirms) and saith that 0. D. 
justly indebted to in the sum of Rs.— 


of tlie house and premises No.- 

due for- 

at the rate of Rs.- 


188 


au xne rciL« ui xvo. 

Sworn (or affirmed) before me the- 


, situated at 

‘months, to wit from- 
-per mensem. 


_ of — , is 

-for arrears of rent 


-to- 


in the town 


-day of- 


Judge [or Begistrarl. 


> The Indian High Courts Act, 1861, rep. by the G. of I. Act, 1915. 
’ Subs, hy the A. 0. for “ L. G. 
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THE THIRD SGRmTJL'E—contd, 

B. 

l^See section 54 

In the Small Cause Court for 

Fobm of Wabeant, 

I hereby direct you to distrain the nioyeable property of C. D., on the house and 

premises situate at No.-^ , in the town of , for the sum of 

^Rs. and the costs of the distress, according to the provisions of 

€hapter YIII of the Presidency Small Cause Courts Act, 18S2. Bated 
4ay of 18 . 

{Signed and sealed,) 


To E, F,j Bailiff and Appraiser, 


C, 

[See section 59,'] 

In the Small Cause Court for 

Poem of Inventoby and ISToticb. 

{State particulars of property seized,) 

Take notice that I have this day seized the moveable property contained in the 

above inventory for the sum of ^Es., being the amount of 

month’s rent due bo A, B,, at last, and that unless you pay the amount 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Small 
Cause Court to the contrary, the same will be appraised and sold pursuant to the 
provisions of Chapter VIIT of the Presidency Small Cause Courts Act, 1882. Bated 
the day of 18 , 

(Signed) E, 

Bailiff and Appraiser, 

To 0. B, 


D. 

[See section 64,] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the 

— day of •, under the provisions of Chapter VIII of the 

Presidency Small Cause' Coui’ts Act, 18S2, of which seizure and property a notice 

and inventory were duly served upon you [or upon — —on your behalf, as 

the case may be] under date the— — , and that the said property 

will be sold on the—” [two clear days at hast after the date of the notice^ 

at pursuant to the provisions of the said Act. Bated this 

clay of 18 . 


(Signed) B, F,, 

G. E,, 

Bailiffs apd Appraisers, 

To O, B, 
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THE THIBD SCHEDULE— 

E. 


.[•See section 66,1 
In the Small Cause Court for 

Scale oj? Fees to be levied in Distraints eob Hodse-bent. 


Sums sued for 

Affidavit and 
warrant to 
distrain. 

Order to sell. 

Commission. 

Total, 

Rs. 


Rs. 


Rs. A. 

p. 

Rs. 

A, 

p. 

Rs. 

A. 

p. 


A. 

1*. 

1 and under 5 . 


0 4 

0 

it 

S 

0 

0 

8 

0 

1 

4 

0 

3 

» 

10 . 


0 S 

0 

0 

8 

0 

i 

0 

0 

2 

0 

0 

iO 


15 . 


0 8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

do 

» 

20 . 


0 8 

0 

I 

0 

0 

2 

0 

0 

3 

8 

0 

20 


25 . 


0 12 

0 

1 

0 

u 

2 

8 

0 

4 

4 

0 

r25 

t9 

30 . 


1 0 

0 

1 

0 

0 

3 

0 

0 

5 

0 

0 

30 

t9 

35 . 

. 

1 0 

0 

1 

0 

0 

3 

8 

0 

5 

8 

0 

35 

99 

40 . 


1 0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

0 

40 

99 

45 . 


i 4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 

99 

50 . 


1 8 

.0 

2 

0 

0 

5 

0 

0 

8 

S 

0 

50 

99 

80 . 


2 0 

0 

2 

0 

0 

0 

0 

0 

10 

0 

0 

00 

99 

80 . 


2 8 

0 

2 

8 

0 

6 

8 

0 

11 

8 

0 

80 

to 

iOO . 


3 0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upw 

ards of 

100 . 


3 0 

0 

3 

0 

0 

7 per centum 


• 



The above scale includes all expensesj except in suits wliore the tenant disputes 
tile landlord's clainij and witnesses have to bo sub-iJtenaed, in wMcli case each 
ciib-pcena for sums under Es. 40 must be paid ior at lour annas each, and twelve 
anuas^ above that amount^ and also whore poons are kept in charge of property 
distrained T^^^r annas per day must be paid per man]. 


THE FOUETH SCHEDULE. 

[See section 72.] 

Fees toe Summonses and othfe PeoceSvSes. 


When the amount or value 
«of the subject-matter exceeds 

But does not exceed 

Fee for 

summonses. 

Foe for other 
processes. 

Rs. 

Rs. 

Bs. 

A. 

P. 

Rs. 

A. 

p. 

0 

10 

0 

2 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

50 

0 

8 

0 

0 

8 

0 

50 

100 

1 

0 

0 

1 

0 

0 

100 

200 

i 

4 

0 

2 

0 

0 

200 

300 

1 

8 

0 

3 

0 

0 


^ In their application to the Court of Small Causes of Calcutta, those words 
have been subs, by the words such sum not exceeding eight annas per day as 
may be fixed from time to time by the Chief Judge must be paid per man ” by 
the presidency Small Cause Courts (Bengal Amendment) Act, 1932 (Ben. 20 of 
a932). 

lit 


a 
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Presidency Small Cause Courts. [1882: Act XV» 
(The Fourth Schedule.) 

Punjah University. [1882 : Act XIX, 

THE EOHRTH SCHEDULE— 


When the amount or 
value of the subject- 
matter exceeds 

But does not exceed 

Fee for summonses. 

Fee for other 
processe'D. 

Es, 

Rs. 

Rs. A. P. 

Rs. A. P. 

300 

400 

1 32 0 

4 0 0 

400 

500 

2 0 0 

6 0 0 

500 

600 

2 4 0 

6 0 0 

600 

700 

2 8 0 

7 0 0 

700 

800 

2 12 0 

8 0 0 

800 

900 

3 0 0 

9 0 0 

900 

1,010 

3 4 0 

10 0 0 

1,000 

1,100 

! 3 6 0 

10 8 0 

1,100 

1,200 

3 8 0 

11 0 0 

1,200 

1,300 

3 10 0 

11 8 0 

1,300 

1,400 

3 12 0 

12 0 0 

1,400 

1,500 

3 14 0 

12 8 0 

1,500 

1,600 

4 0 0 

13 0 0 

1,600 

1,700 

4 2 0 

13 8 0 

1,700 

1,800 

4 4 0 

14 0 0 

1,800 

1,900 

4 6 0 

14 8 0 

1,900 

2,000 

4 8 0 

15 0 0 


^ ^ ^ 


THE PUNJAB UNIVERRITY ACT, 18821 
Act No. XIX of 1882.^ 


[^5th October^ ^55:?.] 

An Act to establish and incorporate the University of the 

Punjab. 

Whebeas an Inslikiiioii, styled at first the Lahore XJniversiiy 
College, blit subsequently the Punjab Universiiy College, was eslahliblied 
at Lahore in the year 1869, witli the special objects of promoting tlie 
diffusion of European science, as far as possible, through the medium of 

^ Sch. V has been ms. in the Act in its application to the Court of Small 
Causes of Calcutta hv the Presidency Small Cause Courts (Bengal Amendment) 
Act, 1934 (Ben. 8 of 1934). 

® For Statement of Objects and Beasons, see G-azeite of India, 1882, Pt V, 
p. 869; for Proceedings in Council, see ibid., Supplement, pp. 853, 903 and 1325. 

The Indian Universities Act, 1904 (S of 1904), shall he deemed to be part of this 
Act: see s. 2 (t) of that Act. 
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tie vernacular languages of tie Piinjal, impj’O’^ing and extending verna- 
eular literature generally, affording encouragement to tie enlightened 
study of tie Eastern classical languages and literature, and associating 
tie learned and influential classes of the Province witli tie officers of 
^Government in tie promotion and supei^vision of popxilar education; 

Exit it xvas at tie same time provided that every encoxiragement sloxild 
he afforded to tie stxidy of tie Englisl language and literature, and 
tlat, in all sxxbjects wlich could not he completely tauglit in tie verna- 
cular, tie Englisl langxiage sliould be regarded as the medium of 
examination and instruction ; 

And whereas this Institxxiion was, by a ISrotification, ?fo. 472, dated 
8tb December, 18G9, published in tie Pixnjab Gox^ernment Gazette of 
tie twenty-third day of December, 1809, declared to be so established, 
in part fulfilment of the wishes of a large nximber of tie Chiefs, Nobles 
’.and influential classes of the Pxmjab, and it is now expedient, the said 
Institxxiion having been attended xvitb sxiccess, further to fxilfil the wishes 
of tie said Chiefs, Nobles and influential classes, by constituting the said 
Institxxtion a University for the pxirpose of ascertaining, by means of 
■'examination or otherwise, the persons xvbo have acquired proficiency in 
different branches of Literature, Science and Art, and for the pxirpose of 
conferring upon them academical degrees, diplomas, Oriental literary 
'titles, licenses and marks of honour; 

And whereas it is also expedient that the University so constituted 
^loxxld be incorporated, and that the proporiy, moveable and immove- 
able, which has been hitherto held by, or in trust for, the said Institu- 
tion should become the property of the University, subject to all 
existing trusts as to the manner in which, and the purposes to which, 
that property or any part thereof is to be applied; 

It is hereby enacted as follows: — 

1. This Act may be called the Punjab University Act, 1882; Short title. 

1 ^ ^ ^ ^ ^ # 


2. (1) The University shall be established at Lahore; and the Gov- Establish- 
ernor General for the time being shall be the Patron of the University, ^co^orfbion 

(2) The University shall consist of a Chancellor, a Vice-Chancellor of l^niverr 
and such number of Fellows as may he determined in manner herein- 

after provided. 

(3) The University shall be a Body Corporate by the name of the 
University of the Punjab, having perpetual succession and a common 
tseal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution. 


^The woi^s and it shall come into force at on(3o 
-and Amending Act, 1914 (10 of 1914), s, 3 and Sch. II. 


lep. by the Kepealing 

G 2 
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Property of ’ 
Punjab 
Unirersity 
Ooliep to 
vest in TJni- 
yersity* 


Ohanoellor* 


yiee -Chan- 
cellor, 


First Fel- 
lows, 


Cancellation 
and yacation 
of appoint- 
ment of 
Fellow. 


{4) The UniYersity shall come into existence on such day^ as the 
^[Provincial Government] may^ hy iiotificotion in the Official Gazette, 
appoint in this behalf. 

3. All the property, moveable and immoveable, held at the date at 
which the University comes into existence by or in trust for the Punjab 
University College, shall, on that date, become the property of the 
University, to he administered by it for the purposes of the University, 
subject to all existing trusts as to the manner in whicli, and the purposes' 
to which, that property or any part thereof is to be applied. 

4. "'^[Sucli person as the Governor General, exercising his iiulividual 
judgment, may nominate] shall be the Olmncellor of the Ujiiversity; 
and the first Chancellor shall he the Hon’ble Sir OLarles Umpherston 
Aiteliison, Knight Commander of the Most Exalted Order of the Star 
of India, Companion of the Order of the Indian Empire, Doctor of Laws. 

5. {!) The Vice-Chancellor shall be such one of the Fellows as the 
Chancellor may, from time to time, appoint in this behalf. 

{2) Except as provided in sub-section {4), he shall hold office for two 
years from the date of his appointment, and on the expiration of hie 
term of office may be re-appointed. 

(5) But, if a Vice-Chancellor leaves India without the intention of 
xeturning thereto, he shall thereupon cease to he Vice-Chancellor. 

{4) James Broadwood Lyall, Esquire, of the Bengal Civil Service, 
and at present Einancial Commissioner of the Punjab, shall be deemed 
to have been appointed the first Vice-Chancellor; and his term of office 
shall, subject to the provisions of sub-section [3), expire on the last 
day of December, 1884. 

6. [Fellows,'] Rep, hy the Indian UniversiLies Act, 1004 {VIIl 
of 1904), s. 29 and Sell, 17 , 

4 # ^ "if ^ 

(2) the persons named in Part II of that schedule shall, except for 
the purposes of the second clause of the proviso to section G, be deemed 
to have been appointed Fellows under clause (b) or (c) of section 6. 

8. (1) Tie Chancellor may, with the consent of not less ihan two- 
thirds of the raerahers of the Senate for tie time being In India, cancel 
the appointment of any Fedlow ^ ^ 

(2) If any Fellow ^ ^ leaves India without the 

intention of returning thereto, or is absent from India for more than 
four years, he shall thereupon cease (o 1)8 a Fellow. 


^ The University came into oxistenco on the 14 Hi OciLo))or, 1882, see Notifica- 
tion No. 38tS-S., Funiab Gazette^ 1882, Pt. F, ]). 48o. 

- Subs, by the A. O. for G.’’ 

* Subs, by the A. O, for The Lieutenant-Governor of the Punjab for the 
time being 

^Bub-section (1) was rep. by the Indian Universities Act, 1904 (8 of 1904), 
s, 29 and Sch. II. 

^ The rest of this sub-section rep. by s. 29 and Sch. IT, ibid, 

® The words appointed under s. 6, cL (b) or cl. (c), and not being a persoB' 
named in Part II of the Sch. to this Act ” rep, by s. 29 and Sch. II, ibid. 
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9. (i) The Chancellor^ ice-Chancellor and Pellows for the time (Jonstitntiof; 
being shall form the Senate of the University. 

[d) ine feenate snail tiave tlie entire management of, and. buperm- 
tendance over, the affairs, concerns and propertj" of the University, 
and shall provide for that management, and exercise that superintend- 
ence, in accordance with the statutes, rules and regulaiions for the lime 
being in force ^ ^ ^ 

10 and 11. \Chairma7i at meetings of Senate, Pporeeflln ys at 
meetings of Senate,'] Refn hy the Indian Universities Art, 1904 [VJII 
of 1904), s. 29 and Sclu 11, 

12.^^ ^ ^ ^ ^ ^ ^ Appointment 

The first Eegistrar shall be Gottlieb AViniiiin Leitner, Es^puire, 

Master of Arts, Doctor of Laws, Barrisfer-at-law. 

13 to 16. [Functions of Syndicate, Power to confer degrees, etG„. ‘ 
after Examination, Power to confer degrees on persons -who have fassed 
Examinations at the Punjab U^iiversity College in 1SS2. Power to 
confer honorary degrees,] Reg, hy the Indian Universities Act, 1904 
(VIJI of 1904)1 s, 29 and Sch, II, 

17. The Senate may charge such reasonable fees for entrance into the Power to 
University and continuance therein, for admission to the examinatioiiB 

of the University, for attendance at any lectures or classes in connection 
with the University, and for the degrees to be conferred by ihe 
University, as may be imposed by the rules or regulations for the lime 
being in force under this Act. 

18. [Power to mahe statutes, rules and regiilations,] Re.]), hy the 
Indian Universities Act, 1904 {VIll of 1904), s, 29 and Sch. II, 

19. It shall he ihe duty of the ‘^[Central Government] to require Buty of 
that the proceedings of the University shall be in conformity with this Government 
Act and with the statutes, rules and regulations for the time being in to enforce 
force under the same; and the ^[Central Government] may exercise all 

powers necessary for giving effect to its requisitions in this behalf, and regulations, 
may (among other things) annul, by a notification in the Official 
Gazette, any such proceeding which is not in conformity with this Act 
and the said statutes, rules and regulations. 

20. All appointments made under section 5, all appointments ^ ^ * Notifications 

cancelled under ^ ^ ^ ^ section 8, all degrees, diplomas, Oriental 

literary titles or licenses conferred ^ ^ ^ ^ and all statutes, 

rules and regulations made ^ ^ ^ , shall be notified in the 

^ The words ” under this Act ” rep. by ihe Indian Universities Act, 1904 
<8 of 1904), s. 29 and Sch. IT. 

^ This section, except the last paragraph, rep. by s. 29 and Sch. IT, iUd, 

* Subs, by the A. 0. for “ L. G-.*’ 

^ The words “made or”, “section six, clauses (b) and (c) and” and “under 
sections fourteen, fifteen and sixteen ” rep. by the Indian Universities Act, 1904 
(8 of 1904), s. 29 and Sch. II. 

® The words “ under s. 18 ” rep. by the Repealing and Amending Act, 1930 (8 
of 1930), 9. B and Soh. IL 
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Official Gazette; wlierein, also, tlie record of tlie proceedings of every 
meeting of tlie Senate shall be duly published. 

21. The accounts of the income and expenditure of the University 
shall be submitted once in every year to the ^[Central Government] for 
such examination and audit as the ^[Central Government] may direct. 

22. \Te7n/poTafy provision as to statutes ^ rules and regulations 
Rep, by the Amending Act, 1891 {XII of 1891), s. 2 arid Sch, 1, 


THE SCHEDULE. 

[See section 7.) 

2-fr ^ ^ 

PAET II. 

Persons to be deemed to have been appointed Fellows under section 6, 

clause (6) or (r) : — 

His Highness Maharaja Eanbir Singh, of Jammu and Kashmir, 
G.C.S.I., C.I.E., Counsellor of the Empress of India; 

His Highness Maharaja Hajindar Singh, of Patiala; 

His Highness Nawab Sadih Muhammad Khan, of Bahawalpur, 
O.c.S.l. ; 

His Highness Eaja Eaghbir Singh, of Jhmd, g.c.s.i., c.i.e., Coun- 
sellor of the Empress of India; 

His Highness Rdja Hira Singh, of Nabba, g.c.s.i.; 

His Highness Eaja Jagatjit Singh, of Eapurthhala; 

Raja Bije Sen, of Mandi; 

Nawab Ibrahim Ali Khan, of Maler Kotla; 

Raja Bikram Singh, of Faridkot; 

Nawab Abdul Majid Khan; 

Sardar Ajit Singh, Atariwala; 

Rai Amin Chand, Sardar Bahadur; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.e., of Bhadaur; 
Major-General Henry Prevost Babbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 
Barrister-at-Iaw ; 

Deputy Surgeon-General Henry Walter Bellew, c.s.i. ; 

Reverend Edward Biekersteth, m.a. ; 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court, 
Punjab; 

Sardar Bikrama Singh, c.s.i., Ahluwalia; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, M.n. ; 

^ Subs, by the A. O, for ** L. 

® Part I of the schedule rep, by the Indian Universities Act, 1904 (8 of 1904), 
s. 29 and Sclu TJ. 
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John Scarlett Camphell, Esquire, late of the Bengal Civil Service^i 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, m.d., h.a. ; 

Eeverend Eohert Clark, m.a.; 

John Graham Cordery, Esquire, m.a., Bengal Civil Service; 

The Hon’hle Henry Stuart Cunningham, m.a,, Barrister-at-law, 
Judge of the High Court, Oalcnita; 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Longworth Dames, Esquire, Bengal Civil Service; 

Sir Robert Henry Davies, k.c.s.i., c.i.e., late Lieutenant-Governor 
of the Punjab and its Dependencies; 

Colonel William George Davies, c.vS.i, ; 

Deputy Surgeon-General Annesley Charles Castia'ot DeRens^y, n.A.; 
Sir Robert Eyles Egerton, k.c.s.i., c\r,E., Couinsellor of the Empress, 
late Lieutenant-Governor of the Punjab and its Dependencies; 
Dennis Fitzpatrick, Esquire, b.a., Bengal Civil Service, Barrister- 
at-law ; 

Reverend 0. IV. Foreman, n.n. ; 

The Right Reverend Thomas yal])y FreiuF, n.n., Lord Bishop of 
I^ahore ; 

Munshi Gliulam Hahi; 

Surgeon-Major Robert Gray, m.b. ; 

Major Leopold John Henry Gray, c.s.i., Bengal Staff Corps; 

Sir Lepel Henry Griifin, k.c.s.i., Bengal Civil Service; 

Pandit Guru Parshiid ; 

Sayyad Hadi Husain Khan; 

Raja Ilarhans Singh; 

Kaur Hariiam Singh, Ahlnwalia; 

Doctor Thomas Hastings, late Deputy Inspector-General of Hos- 
pitals; 

Edward Piercy Henderson, Esquire, Bengal Civil Service, Barrister- 
at-law ; 

Surgeon-Major George Henderson, m.d,; 

Mir Hidayat All, Khan Bahadur; 

Lieutenant-Colonel William Rice Morland Holroyd; 

Reverend W. Hooper, m.a. ; 

Reverend T. P.’ Hughes, b.d.; 

Munshi Hukm Chand; 

Sodhi Hukm Singh; 

Denzil Charles Jelf Ibhetson, Esquire, 73 . a., Bengal Civil Service;: 
Raja Jahandad Khan, Khan Bahadur, Ghakkar; 

Agha Kalhabid; 

Fakir Sayyad Kamr-ud-din ; 

Rai Bahadur Kanliya Lai, c.e. ; 

Khan Bahadur Khan Muhammad Shah; 

Baba Khem Singh, c.i.e., Bedi; 
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Jolin Lockwood Kipling, Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Grotilieb William Leitner, Esquire, m.a., ll,d. ; 

Thomas Orampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

General Robert Maclagan, n.E., late Secretary to Government, 
Punjab, Public Works Department; 

Colonel Charles Alexander McMahon; 

The Yen’ble Henry James Matthew, m.a., Archdeacon of Lahore; 
Colonel Julius George Medley, k-E. ; 

Philip Sandys Melvill, Esquire, c.s.x., late of the Bengal Civil 
Service, and Governor Generahs Agent, Baroda; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Lai, Kathju; 

Khan Bahadur Muhammad Barkat All Khan; 

Khalifa Sayyad Muhammad Hussain; 

Muhammad Hyat Klian^ c.s.i, ; 

Rai Mul Singh; 

Nasir Ali Khan, Karilbash; 

B^bu Navina Chandra Rai; 

Hawab Hawazish Ali Khan; 

Major Edward Hewbery; 

Edward O^Brien, Esquire, Bengal Civil Service; 

Henry Edmund Perkins, Esquire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, b.a., Barrister-at-law; 
Major-General Charles Pollard, k.e. ; 

Baden Henry Baden-Pow^ell, Esquire, Bengal Civil Service; 
Edward Augustus Prinaep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Punjab; 

Honorary Surgeon Rahim Khan Bahadur; 

Diwan Ram Hath; 

William Henry Raitigan, Esquire, m.a., ph.d., Barrister-at-law; 
Pandit Rikhi Kesh; 

Raja Sir Sahib Dyal, k.c.s.i.; 

Rai Bahadur Sahib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 
Brigade-Surgeon John Barclay Scriven, laie Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, n.A. : 

Surgeon-General Charles Manners Smith, late of the Indian Medical 
Service ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 
Charles Henry Spitia, Esquire, le.b., Bai*rister-at-iaw ; 
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1882 : Act XXI.J Madras Forest {Validation). 
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Thomas Henry Thornton, Esquire, d.c.i.., c.s.i., late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, 
Barrister-at-law ; 

Charles Lewis Tapper, Esquire, n.A., Bengal Civil Service; 

Major Isaac Peati Westmoreland, e.e. ; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, m.a., Bengal Civil Service; 
Maulvi Zia-ud-din Khan. 


^[THE MADRAS FOREST (VALIDATIOJ^) ACT, 1882.] 

Act No. XXI of 1882, 

I2nd November^ 1SS5.] 

An Act to remove doubts regarding the Madras Forest Act, 1882. 

Wheueas doubts have arisen whether the Madras Eorest Act, 1882, Preamble, 
is consistent with certain Acts of the ^[Central Legislature], and 
it is expedient to remove those doubts; It is hereby enacted as fol- 
lows; — 

1. No enactment of the ^[Central Legislature] shall affect, or shall Enactments 
be deemed to have at any time contained anything which would aliect, 
the Madras Eorest Act, 1882. nottoafEect 

the Madras 

Forest Act, 

BIKRAMA SINGH’S ESTATES ACT, 1883. 

Act No. X of 1883. 

[18th July, 1883*'] 

An Act to confirm and give effect to an award made by His 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Singh 
and the Kapurthhala State. 

Wheeeas Sardar Bikrama Singh, in recognition of his services, Preamble, 
received from the British Government a grant of land in Oudh forming 
part of the Ak’una Estate; and that land was, with his consent, settled 
in the name of the Eaja of Kapurthhala; 

And whereas the Eaja of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof by 
process of law; 

^ Short titlo given by the Amending Act, 1901 (11 of 1901), s. 2 and Sch. 1. 

For Statement of Objects and Eeasons, see Gazette ot India, 1882, pt. V, 
p. 94:7; for Proceedings in Council, see ibid,, 1882, Supidement, pp. 1463, 1493 

and 1701. ' . ^ „ 

* Subs, by the A. 0. for G. G. in 0. 
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And whereas His Highness Eaja KniTuck Singh of Kapnrthhala 
and Sardar Bikrama Singh agreed that all claims preferred by Sardar 
Bikrama Singh to and on account of the said land should be referred 
to Sir Henry Davies, the then Chief Commissioner of Oiidli, for deci- 
sion as arbitrator, and those claims were referred to Sir Henry Davies 
accordingly ; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely) : — 

My award is that Raja Knrrnck Singh of Kapnrthhala, his 
heirs, executors or assigns, shall pay, within vsix months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudh for the time being, and to the 
Commissioner of the Faizabad Division for the time being, jointly, 
on behalf of Sardar Bikrama Siiigli and the heirs male of his 
body (if any), the sum of five lakhs of rupees, to be invested, a>s early 
as practicable, by the aforementioned trustees in the purchase of land 
within the Province of Oudh. Such land, when purchased, shall be 
immediately delivered into the possession of Sardar Bikrama Singh, and 
shall be held by him and by the heirs male of his body, if any, in 
proprietary right. But in the event of Sardar Bikrama Singh dying 
without heirs male of his body, the proprietary right in all such land 
shall revert unconditionally to the Raja for the time being of 
Kapurthhala. 

If the Raja of Kapurthhala, his heirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs of rupees wdthin six months 
from the present date, possession of the fifty-five hadbast circles detailed 
in the list hereto appended shall be given to Sardar Bikrama Singh; 
and all these hadbast circles shall he held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have been paid to the 
trustees. 

Furthermore, the Raja of Kapurthhala, his heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, within one month from 
the present date, the sum of fifty thousand rupees in full liquidation 
of all claims to the mesne profits of past years. On the expiry of one 
montJi, such sum, if still unpaid, will bear inlerest at the rate of 
12 per cent, per annum. 

Addendum to aivard, 

'' To obviate doubts, I declare that, firstly, the words ‘ heirs male ’ 
mean only the sons of a woman belonging to the alil-i-biradirf of Sardar 
Bikrama Singh; secondly, Saidar Bikrama Singh shall, prior to the 
birth of an heir male of his body, have no power to mortgage or sell 
his interest in the estate purchased for him by the trustees without 
offering it in the first instance to the Raja of Kapurthhala for the time 
being. 
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Tliis addendum shall be read as part of my award 

And whereas doubts arose as to the meaning* of that award, and^ 
with the consent of the parties concerned, the matters in dispute were 
submitted to His Excellency the Viceroy and Govez’nor General of India 
for decision; 

And whereas in accordance with this submission, His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter called 
the second award (namely) : — 

My award is that the estates already purchased and to be pur- 
chased shall (the aid of the Legislature being invoked if necessary) be 
so settled that they shall be the property of Bikrama Singh, subject to 
the following conditions and restrictions: — 

First . — No alienations of, or right (other than a right; of tenancy 
subject to rent, or a right incidental to such a tenancy) created over, 
the estates or any part thereof by Bikrama Singh shall be valid for any 
period beyond his life. 

Secondly . — If Bikrama Singh at his death leaves a male heir of 
his body surviving him, the succession to the estates shall take place 
according to the proper law of inheritance; hut the Estates shall not 
be chargeable with, or liable to he applied in satisfaction of, any debts 
incurred by Bikrama Singh, nor shall any person succeeding under this 
clause he liable, by reason of such succession, for any such debt. 

Thirdly . — If Bikrama Singh at his death leaves no male heir of 
his body surviving him, the estates shall pass to the then Raja of 
Kapurthhala. 

Fourthly . — If any lease or other contract fixing rent is granted 
to, or made with, a tenant by Bikrama Singh for a term, and Bikrama 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of such tenant 
shall, notwithstanding anything contained in vsuch lease or contract, 
be subject on the death of Bikrama Singh to enhancement from time to 
time on the same grounds, subject to the same conditions and accord- 
ing to the same procedure as if such tenant w^ere a tenant with a right 
of occupancy; but if the rent is enhanced under this clause, the tenant 
may at any time thereafter rescind such contract^’; 

And whereas it is expedient to confirm the second award and give 
effect to the same; 

And whereas, in obedience to the first award, the sum of five lakhs 
of rupees was paid by the said Raja Kurnick Singh to the then Chief 
Commissioner and Einancial Commissioner of Oudh and the then Com- 
missioner of the Eaizahad Division, and has been by them or by tbeir 
successors in oflSce invested in the lands specified in the schedule hereto 
annexed ; 

And whereas it is expedient to settle the said lands in accordance* 
with the terms of the second award; 
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And wLereas tie first award, in so far as it Las not already been 
executed, will be superseded by tie second award and this Act, and it 
is tierefore expedient to rescind tie first award; It is iereby enacted 
as follows : — 

1. Tiis Act may be called Bikrama Singi-^s Estates Act^ 1883', and 
siall come into force at once. 

2. Tie first award is iereby rescinded ; tie trusts created tiereunder 
siall be deemed to have been fully executed and determined; and tie 
trustees tiereunder siall be deemed to iave been discharged. 

Tie second award is iereby confirmed. 

3. Tie lands specified in tie Schedule hereto annexed siall vest 
in Sardar Bikrama Singh, and siall be deemed to be settled as required 
by tie second award. 


SCHEDULE. 

Lahds vested in S-abdae Bikbama Sikoh. 


{See section 5.) 


Biaferict. 

Tahsll. 

Pargana, 

Hadbast 

number. 

Name of Village. 

Sita]>ur 

Sitapur . 

Sitapur . 

34 

Aithalia. 




23 

Arhbanian, 




37 

Amypur. 




627 

Victoria. 




463 

Olarknagar. 




25 

Alsia. 



Khairabad 

75 

Barabhari. 




442 

Aishbagli. 




558 

Miruagar. 


Miarikh . 

Maholi 

100 

Pitampur. 




136 

Beadonpur, 




187 

Pragpur. 




410 

Isanagar. 




208 

Tulshipur. 



Misrikh . , 

341 

Bahmatpur, 

Bai Bareli 

Balmau • 

Balmau . 

29 

Bicbia Abadt 



Saraini . 

66 

Baru4b4r. 




69 

Bandaie. 




67 

Bahadurpur* 




208 

Bariapur. 




171 

Bampur Kalan. 




267 

Bewari Pasia Khera. 




314 

Saidapur. 




334 

Birozpur. 




366 

K-anjas. 




365 

Balobgaon with Chak. 




413 

Lakhaugaou with Chak. 




480 

Haibatpur Bhurd. 




477 

Hfiauli. 




476 

Hathnasa. 



Khiron . 

8 

Aiendhi, 




462 

jVEalpur. 


Bai Bareli 

Bai Bareli 

28 

Balehpur. 
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Act No. XIII of 1883/ 

\12fh Seytemhery 1883 

An Act to declare the law in force in certain lands which have 
been or hereafter may be ceded by the Bahawalpur State 
for occnpation by the Indus Valley State Railway. 

Whereas Act X of 1880 {to declare the law in force in certain 
lands annexed to the Multan District) provides tliat all enactments 
which, on the second day of Septemher, 1879, were in force in the 
Mnltan District and not in force in the lands occupied by the Indus 
Valley State Railway, and the works, premises and stations thereof, 
within the limits of the Bahawalpur State, whicli have been ceded to 
tbe British Groyernnient in full sovereignty by that State, and have 
been declared^ by tbe Governor General in Council to be subject to tbe 
Lieutenant-Governorship of the Punjab, and have by the liieutenaut- 
Governor of the Punjab been annexed^ to the Multan District, shall 
be deemed to have come into force in the said lands on Ihat day; 

And whereas it is expedient to make like provision for certain other 
lands occupied by the same Railway, and the works, promises and stations 
thereof, within the limits of the same State, which have, since the 
second day of September, 1879, been ceded to the British Government 
in full sovereignty by the same State, and have been declared by the 
Governor General in Council to be subject to the same Lieutenant- 
dovernorship, and have by the same Lieutenant-Governor been annexed 
to the same district; 

And whereas it is also expedient to make like provision for any 
lands to he hereafter occupied by the same Railway, and the works, 
premises and stations thereof, within the limits of the same State, 
which* may be ceded to the British Government in full sovereignty by 
the same State, and may be declared by the Governor General in 
Council to be subject to the same Lieutenant-Governorship, and may 
by the same Lieutenant-Governor be annexed to the same or some other 
•district ; 

It is hereby enacted as follows : — 

1. [^Repeal of Act X of 7550.] Rep. by the Amending Acty 1891 
{XII of 1891), s. 2 and Sch. I. 

2. All enactments which, on the date on which any such lands as Law in force 

are referred to in the preamble to this Act have been, or may hereafter ^ ^ 

he, annexed, to the Multan or any other district, were, or shall be, district to 
in force in that district and not in the said lands, shall he deemed to ^odid lands 

^ For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 690; for Proceedings in 'Council, see ihid,. Supplement, pp. 1619, 1641 and 1688. 

^ Sze Proclamation in Gasette of India, 1879, Pt. I, p. 600, and ihid,, 1882, 

Pt. I, p. 280, 

3 B&e notifications in Puiij^ .Ga 2 jette, 1879, Pt. I, p. 666, and Hid., 1882, 

Pt. I, p. 319. 
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have come, or, as the case may be, shall come, into force in the said 
lands on that date. 

THE LAND IMPROVEMENT LOANS ACT, 1883. 

Act No. XIX of 1883." 


I12th October, 1SS3,1 

An Act to consolidate and amend the law relating to loans o£ 
money by the Government for agricultural improvements. 

Wheeeas it is expedient to consolidate and amend the law relating, 
to loans of money by the Groveniment for agricultural improvements; 
It is hereby enacted as follows: — 

1. (i) This Act may he called the Land Improvement Loans Act. 
1883. 

(2) It extends to the whole of British India, but shall not come into 
force in any part of British India until snch date as the -[Provincial 
Government] 3 ^ ^ ^ ^ ^ notihcation in the ^[Official 

Gazette], appoint in this behalf.^ 

2. {!) The Land Improvement Act, 1871, and Act XXI of 1S76 
{An Act to amend the Land Improvement Act, 1871), shall, except as 
regards the recovery of advances made before this Act comes info force 
and costs incurred by the Government in lespect of snch advances, be 
repealed. 

(2) When in any Act, Eegnlation or Kotification passed or issued 
before this Act comes into force, reference is made to either of iliose 


^ For the Statement of Objects and Reasons, see Gazette of India^ 1882, Pb. V, 
1 ^. 954; for Report of tbe Select Conmiittee, see ‘ibid., 1883, Supplement, p. 1296; 
for Proceedings in Council, see ibid., 1882, Supplement, pp, 1494 and 1697; ibid, 
]883, Supplement, p, 2071. 

Instruments executed by persons taking loans, or by their sureties, as security 
for the repayment of such loans, are exempted from stamp-duty — see the Indian 
Stamp Act, 1899 (2 of 1899), Sch. I, Art 40, exemption (I), and notification under 
s 9* 

®Subs, by the A. 0. for L, 

^ The ivor<U with the previous sanction of the G. G. in O.” rep, by s. 2 
of the Laud Jmpi’ovement and Agricultui ists' Loans ('Amondmont) Act, 1906 (3 
of 1906). 

* Subs, by the A. 0. for local official Gazette 

* As to the date when this Act came into force in different provinces, see' 
different local Rules and Orders. 

This Act has been declared to be in force in — 

(1) tlie SontliMl Parganat, by the Sonthal Parganas Settlement Regiilatior 

(3 of 1872), s 3, 

(2) British Baluchistan by the British Baluchistan Laws Regulation, 1913 

(2 of 1913), s 3; 

(3) the TChondmnls District by the Khondmals Laws Regulation, 1936 (4 of 

1936), s. 3 find Sth. ; and 

(4) the Angul District by the Angui Laws Regulation, 1936 (5 of 1936^ s. 3 

and Sch. 
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Acts, the reference shall, so iar as may be practicable, be read as 
i^rplyixtg to this Act or the coi responding part of this Act. 

3. In this Act, Collector means the Collector of land-revenue of 
a district, or the Deputy Commissioner, or any of&cer empowered by the 
^[Provincial Government] by name or by virtue of his office to discharge 
ihe functions of a Collector^ under this Act, 

4. (i) Subject to such rules as may be made under section 10, loans Purposes 

mav be granted under this Act, bv such officer as may, from time 

» o . *• ^ loans may 

time, be empowered in this behalf by ilie ^[Provincial Government], be granted 
for the purpose of making any improvement, io any person having 
right to make that improvement, or, with the consent of that person, 

TO any other person, 

(2) Improvement means any work vhich adds to ihe letting 
'"'^alue of land, and includes the following, namely: — 

(а) the construction oi wells, tanks and other works for the stor- 

age, vsupply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed 
in agriculture ; 

(б) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other waters, or 
protection from floods or from erosion or other damage by 
waler, of land used for agricultural purposes or waste-land 
which is cultiirable; 

Ul) the reclamation, clearance, enclosure or permanent imj)rove- 
ment of land for agricult uial piii poses; 

.<?) the renewal or reconstruction of any of the foregoing works, 
or alterations therein or additions thereto; and 

if) such other works as the ^ [Provincial Government] ^ ^ ^ ^ 

^ ^ ^ ^ may, from time to time, by notification in 

the ^[Official Gazette], declare to be improvements for 
the purposes of this Act. 

5. (i) When an application for a loan is made under this Act, the Mode of 
officer to whom the application i& made may, if it is, in his opinion, 
expedient that public notice he given of the application, publish a notice, for loans, 
in such manner as the ^Provincial Grovernment] may, from time to 

lime, direct, calling upon all persons objecting to the loan io appear 
before him at a time and place fixed therein and submit their objections. 

(2) The officer shall consider every objection submitted under sub- 
section (i), and mate an order in writing either admitting or overruling 
it : 

^ Subs, by tho A. 0. for L. 

2 Of. s. 3 (10) of the General Chmses Act, 1897 (10 of 1^0; 

^ The words with the previous sanction of tho G. G. m G. rep. by the 
Land Improvement and Agriculturists’ Loans (Amendment) Act, 1906 (8 of 

^Siibs. by the A O. for ^Mocal official Gazette’’. 
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Provided that, when the question raised hy an objection is, in the 
opinion of the officer, one of snch a nature that it cannot be satisfactorily 
decided except by a Civil Conrt, he shall postpone his proceedings on the 
application until the qnestion has been so decided. 

6. (i) Every loan granted under this Act shall be made repayable 
bj" instalments (in the form of an annuity or otherwise), within such 
period from the date of the actual advance of the loan, or, when the 
loan is advanced in instalments, ^[from the date of the advance of the* 
last instalment actually paid] as may, from time to time, he fixed hy the 
rules made under this Act. 

[2) The period fixed as aforesaid shall not ordinarily exceed thirty- 
five years. 

(5) The ^[Provincial Government] ^ ^ ^ ^ in making' 

^ ^ ^ ^ the rules fixing the period, shall, in considering whether 
the period should extend to thirty-five years, or whether it should extend' 
beyond thirty-five years, have regard to the durability of the work for 
the purpose of which the loan is granted, and to the expediency of the- 
cost of the work being paid by the generation of persons who will imme- 
diately benefit hy the work. 

(7) Subject to such rules as may he made under section 10, all 
loans granted under this Act, all interest (if any) chargeable thereon, 
and costs (if any) incurred in making the same, shall, when they become 
due, be recoverable by tbe Collector in all or any of the followiiig 
modes, namely: — 

(a) from the borrower — as if they were arrears of land-revenue 
due by him; 

(h) from his surety (if any) — as if they were arrears of land- 
revenue due by him ; 

(o) out of the land for the benefit of which the loan has heeii 
granted — as if they were arrears of land-revenue due in 
respect of that land; 

(A) out of the property comprised in the collateral security (if 
any) — according to the procedure for the realization of 
land-revenue by the sale of immoveable property other than 
the land on which that revenue is due: 

Provided tliab no proceeding in respect of any land under clause (c) 
shall affect any interest in that land whicli existed before the date of the 
order graniing the loan, other than the interest of tlie borrower, .and of 
mortgagees of, or persons having charges on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 

^ Subs by s. 2 of tlio Laud Improvement Loans (Amendment) Act, 1899 (18 of 
1899) for “ from the date of fciie actual advance of the last instalment 
^ Subs, by the A. O. for L. 

* The words and G. G. in O.” rop. by s. 3 of tbe Land Impiuvement and 
Agriculturists’ Loans (Amendment) Act, 1906 (8 of 1906). 

* The words and sanctioning ” rep, by s. 3, ihid. 
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the interest of that person, and of mortgagees of, or persons haying 
charges on, that interest. 

{2) When any snin due on acconnt of any such loan, interest or costs 
is paid to the Collector by a surety or an owner -of property comprised in 
any collateral security, or is recovered under sub-section {!) b 3 '' the Collec- 
tor from a suretj- or out of anj^ such propertjr, the Collector shall, on the 
application of the surety or the otvnor of that property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
for the benefit of winch the loan has been gi’anted. In manner provided 
by sub-section (7). 

{S) It shall he in the discretion of a Collector acting under this 
section to deteimine the order in which lie will resort to the various 
modes of recovery permitted by it 

8. A written order under the hand of an officer einpow'ered to make Order grant 
loans under this Act granting a loan to, or with the consent of, a person conchSve 
mentioned therein, for the purpose of carrying out a 'work described on certain 
therein, for the benefit of land specified therein, shall, for the purposes 

of this Act, he conclusive evidence — 

(a) that the work described is an improvement within the meaning 

of this Act; 

(b) that the person mentioned had at tbe date of the order a right 

to make such an improvement; and 

(c) that the improvement is one benefiting the land specified. 

9. When a loan is made under this Act to the members of a village- Liability of 
coiumuiiitj’^ or to unj other persons on such terms that all of them are ir^Lamo^ 

and severally hound to the Government for the payment of ibe themselTca- 
whole amount payable in respect thereof, and a statement allowing the 
portion of that amount which as among themselves each is bound to 
eoniribiite is entered upon the order granting- ibe loan and is signed 
by each of them and by the officer making the order, that statement 
shall be conclusive evidence of the portion of that amount 'which as 
among themselves each of those persons is bound to contribute. 

10. The ^[Provincial Government] 2 * « ^ ^ may, from time 

to time, by noiificaiion in the "[Official Gazette], make rules^ consistent 
with this Act to provide for the following matters, namely: — 

(а) the manner of making applications for loans; 

(б) the officers by whom loans may be granted; 


^ Stil)s, by the A. 0. for “ L. G.” 

2 The words subject to the control of the G. G. in O.’’ rep. bv the Decentra- 
lization Act, 1914 (4 of 1914), s. 2 and Soli , Part I. The words subject to the 
control ” had been subs, for the words ‘‘with the previous sanction” by the 
Land Improvement and Agriculturists' Loans (Anienclnieiit) Act, 199C (8 of 1906). 
s. 4. 

* Subs, by the A. 0. for local of&cial Gazette 

* For notification making such rules, see difierent local Uules and Orders. 
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fcj tjte manner of conducting inquiries relative to applications 
for loans, and the powers to be exercised by officers con- 
ducting those inquiries; 

id) the nature of the security to be taken for the due application 
and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans ; 

{e) the inspection of works for which loans have been granted; 

(/) the instalments by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in the 
making thereof, shall he paid; 

[g) the manner of keeping and auditing the accounts of the 
expenditure of loans and of the payments made in respect 
of the same; and 

(li) all other matters pertaining to the working of the Act. 

11, When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not he 
taken into account in revising the assessment of land-revenue on the 
land : 

Provided as follows: — 

(1) where the improvement consists of the reclamation of waste- 

land, or of tlie irrigation of land .assessed at niiirrigated 
rates, the increase may he so taken into accouni. after the 
expiration of such period as may be fixed by rules^ Lo be 
friamecl by the ^[Provincial Groverninent] ^ ''' 

(2) nothing in this section shall entitle any person to call in 

question any assessment of land-revenue otherwise than as it 
might have been called in question if this Act had not been 
passed, 

^[12. The powers conferred on a ^[Provincial Gon eminent] by 
sections 4 (i), 5 (i) and 10 may, in a province for which there is a 
Board of Eevenue or a Financial Commissioner, be exercised in the like 
“ manner and subject to the like conditions by such Board or Financial 
Commissioner, as the case may be: Provided that rules made by a 
Board of Revenue or Financial Commissioner sball be subject to the 
control of the ^[Provincial Government].] 


‘For such rules, see diffeieni local R. and 0. 

- Subs, by the A. 0 for L. 

* The woi'ds with the ajjproval of the G. G. m C.” rop. by the Land Improve- 
ment and Agriculturists’ Loans (Amendment) Act, 1906 (8 of 1906), s. 5. 

* S. 12 was ins. by tlie Decentralization Act, 1914 (4 of 1914), s. 2 and Sch , 
Pt. T, The original s, 12 was rep. by the Indian Registration Act, 1908 (16 of 
1908) The application of this section has been barred in U P by the U, P. 
.Board of Revenue Act, 1922 (U. P. 12 of 1922). 
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CHAPTEE V. 
[Repealed,!^ 


Act No. XX of 1883 \ 


[^12th October, 18So.\ 

An Act to make better provision for local self-governinent in the 
districts of the Punjab. 

Whereas it is expedient to amend the law in force in the territories 
administered by the Lieutenant-Governor of the Punjab for the levy and 
expenditure of rates on land; and 

Whereas it is also expedient to provide for the constitution of district 
boards and local boards in those territories, and to define and regulate 
the powers to be exercised by those boards ; 

It is hereby enacted as follows : — ^ 

CHAPTEE I. 

Preliminary. 

1, (/) This Act may be called the Punjab District Boards Act, 1883: 
(2) It shall extend only to the territories ^ ^ administei'ed by 

the Lieutenant-Governor of the Punjab; and 

®(5) It shall come into force in each district on such date as the 
^[Provincial Government], by notification, directs. 


^ For Statement of Objects and Reasons, see Gazette of India, 1883, Ft. V, p. 
464; for Proceedings in Oonncfi, see ihid., Supplement, pp. 1161 and 2087. 

2 The woi'ds *‘for the time being ” rep. by the A. 0. 

^ The Act has been brought into force in all districts constituting the Punjab 
before the enactment of the N. W. F. P. Law and Justice Hegulation, 1901 (7 of 
1901) ; for the notifications, see Punjab Local Rules and Orders. 

^ Subs, by the A, O, for ‘‘L. G.^’ 
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2. From tlie date on which this Act comes into force in any district, Eepealof 
the Punjab Local Eates Act, 1878, shall be repealed throughout that 
•district. But all rates imposed, sums credited to the ^[Proyincial Got- 
ernment] and notifications published under that Act, shall, so far as 

may be, be deemed to have been respectiyely imposed, credited and 
published under this Act. 

3. In this Act, unless there is something repugnant in the subject or Befinitiom- 
context, — 

(1) ^‘land’’ means land assessed to the land-revenue, and includes 
land whereof the land-revenue has been wholly, or in part, released, 
compounded for, redeemed or assigned : 

(2) ^“^land-revenue"’ includes fimi or gra/ing-dues levied for 
of 1872 grazing on ^ [Crown lands] under section 48 of the Punjab Laws Act, 

1872 : 

(3) land-holder ” means any person refsponsible for the payment 
of the land-revenue, if any, assessed on land. It also includes the pro- 
prietor of land the land-revenue of which has been wholly, or in part, 
released, compounded for, redeemed or assigned : 

(4) annual value ” means — 

(a) double the land-revenue for the time being assessed on any 
land, whether the assessment is leviable or not; or 
fb) where the land revenue has been permanently assessed, or 
has been wholly or in part compounded for or redeemed, 
double the amount which, but for such permanent assess- 
ment, composition or redemption, would have been leviable; 
or 

(c) where no land-revenue has been assessed, double the amount 
which would have been assessed if the average village rate 
had been applied : 

Provided that, in any tract in which, under the settlement for the 
time being in force, the improvement of the land due to canal irrigation 
has been excluded from account in assessing the land-revenue, and a 
vTtate has been imposed in respect of such improvement, that rate shall be 
.added to the land-revenue for the purpose of computing the annual value : 

(5) financial year ” means the year commencing on the first day 
^of April : 

(<?) “ prescribed day” means such day as the ^[Provincial Govern 
ment] may, from time to time, prescribe: 

(7) '' notification ” means a notification published in the Official 
^Gazette : 

(8) notified” means notified in the Official Gazette: 


^ Subs, bv the A. 0. for L. 
a Subs, b? the A. 0 for ‘‘ Govt, lands 
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{9) Deputy Commissioner’^ means tke Deputy Commissioner of a 
district, and includes any officer specially appointed bj" tlie ^[Proyincial 
Goyernment] to perform tlie functions of a Deputy Commissioner under 
tliis Act. 

4. [Powers e^cercisahle from time to tiiiie,'] Ref, hy the Punjab 
District Boards {Amendment) Act, 1922 {Punjab XI of 1922)^, s, 3, 


CHAPTEE II. 

The Local Eate of Land. 

5. {1) All land shall be subject to the payment of a rate, to be called 
the local rate, not exceeding ^[twelye and not less than] ^[ten pies] for' 
eyery rupee of its annual yalue. 

(2) The proportion which the local rate shall bear to the annual yalue' 
of land shall, except as proyided in sub-section (5), be fixed for each 
district by the ^[Provincial Goyernment] by notification. 

(5) The ^[Provincial Government] may, by notification, delegate to 
the district board, subject to such restrictions or conditions as it thinks- 
fit, its powers under sub-section (2), and may, by notification, cancel or 
vary any such notification. 

6. Erom such date as may be notified in respect of each district by 
the ^[Provincial Government], all authorized rates and cesses for the 
maintenance of roads, schools and the district-post shall merge in and 
become part of the local rate, and no rate or cess other than the local 
rate shall be thereafter leviable for those purposes. 

7. The land-holder shall be liable for the local rate subject to the 
following provisos, namely — 

(1) where the land-holder pays the land-revenue in kind to any 
assignee of revenue or any village-headman, the assignee of revenue or 
village-headman shall be liable for the payment of the local rate invstead 
of the land-holder, and no demand shall be made by any such assignee 
or village-headman on the land-holder in respect of the payment of the' 
rate; and 

(2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local rate on tirni, it shall 
continue to pay the rate during the currency of the lease. 

8. When a local rate is payable by a land-holder in respect of lands' 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from the tenant a share of the rate, bearing 

^ Subs, bj the A. 0, for L. 

® This Act has been extended by notification under the Schedtiled Districts Act, 
1874 (14 of 1874), to the N. W. F. P., N. W. F. P* Dazette, 1931, Ft. I-A, 

p, 203. 

* Ins. by the Punjab District Boards (Amendmenb) Act, 1922 (Punjab 11 of 
1922), s. 4. 

* Subs, by the Punjab District Boards Act Amendment Act, 1906 (Punjab 2" 
of 1906), s. 2, for one anna 



Punjab 
II of 1922. 


JI of 1924, 


Punjab 
II of 1922. 


1883 : Act XX.] Punjab District Boards, 186 

[Chapter II, — The Local Rate on Land, Chapter III, — District and 

Local Boards,) 

tlie same proportion to the whole rate as the excess of the arinnal value 
over the rent paid by ihe tenant bears io half the animal value. 

^[9. The proceeds of the locial rate levied in each district vshal]. Appropriation 

except as provided in section 68, be allotted to the district board estab- looal ra^s^ 

lished for that district under this Act: 

Provided that the ^[}h*o\“iiicIal Government] may direct that the 
whole or any portion oJ ilie net proceeds of the local rate levied within 
the limits of any municipality, "[small town (as denned in the Punjab 
Small Towns Act, 1921)], notified area or military cantoiiiuent after 

deducting the expenses of collcclion, shall be carried io the (U'edii of the 

municipal or town fund, or made available for (he purpose of public 
improvement in the cantonment or for currying out therein any rules 
made under ‘^[section 2<S() of the Cantonments Act, 1924].] 


OHAPTEE III. 


District and Local lioAiuis. 


A, — Co7istitut'ion of District and Local Boards, 

10. (7) The -[Provincial GovernmentJ shall, by notification, estab- Eetablieh- 
Iish a district board for each district. 

[2) The ^[Provincial Government] may, l)y notification, establish a local boards, 
local board or local boards within the limits of any district, and may 
cancel or vary any such notification. 

(5) A district hoard shall have authority throughout the district for 
which it is established, and a local hoard shall have authority through- 
out such portion of the district in which it is established, as the ^[Pro- 
vincial Government] may, by notification, direct : 

l^rovided that a board shall not have authority over any portion of a 
district which is for the time being included in a military cantonment, 

® [small town as defined in the Punjab Small Towns Act, 1921], or a 
municipality, 

11. (i) A district board or local board shall consist of such number rfumber and 
of members, not less than six, as the ^[Provincial Government] may fix 

in this behalf, membera. 


^ Subs, by the Punjab District Boards Act Amendment Act, 1906 (Punjab 2 of 
1906), s. 6, for the original section. 

^ Buhs. by the A. O. for “ L. 

3 Ins. by the Punjab Distiict Boards (Amendment) Act, 3925 (Punjab 6 of 1926), 
s. 2. This* Act has been extended with certain modifications to the N. W. F. P, 
by notification under the Scheduled District Act, 3874 (14 of 1874); see N, VV, T . P, 
Gazette, 1931, Pt. DA, p. 203. 

* Subs, by Punjab Act 6 of 1925, s. 2, for “ s. 26 of the Cantonments Act, 1889 
Ins, by the Punjab District Boards (Amendment) Act, 1922 (Punjab 13 of 
1922), s. 5. 
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(2) Tlie members may be appointed by tbe ^[Provincial Grovernment] 
either by name or by official designation, or may be elected in accordance 
with rules made by the ^[Provincial Government] under this Act, or 
some may be appointed and some elected, as the ^[Provincial Govern- 
ment] directs : 

Provided that — 

(a) when the ^[Provincial Qoverment] has directed that all or any 
proportion of the members shall be elected, it shall not there- 
after direct that they shall be appointed, unless a majority 
of the electors declare that they so desire * ^ * 

®[(6) of the appointed members not more than one-half or six,, 
whichever is less', shall be ^[whole-time vsalaried servants] 
®[of the Crown] ;] and 

(c) not less than one-half of the members of the board shall be 
land-holders in the district. 

(3) When, under a direction issued under sub-section (2), any places 
on a hoard are required to be filled by election, and a sufficient number 
of members is not elected, the ^[Provincial Government] may fill those 
places by appointment. 

®[11A. Notwithstanding anything contained in the Indian Oaths 
Act, 1873, every person who is elected or appointed to be a member of 
the district board shall before taking his seat take or make, at a meeting 
of the board, an oath or affirmation of his allegiance to the Crown in the 
following form, namely: — 

I, A, Bn, having been elected /appointed a member of this board, do 
solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty tbe King Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon which I am about to enter : 


Provided that — 

(a) if any such person omits or refuses to take or make such oath 
or affirmation, his election or appointment, as the case 
may be, shall he deemed to be invalid; 

(&) in the case of such invalid election the person, if any, who 
obtained the next largest number of votes from amongst 
those who failed to secure election, shall be deemed to have- 
been duly elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 


^Siibs. by tbe A. 0. for “ L. G.’’ . 

Tbe words or the G. G in O., for some reason affecting tbe public interests. 


direction ” lep. by the Devolution Act, 
Boards (Amendment) 
Boards (Amendment) 


sanctions tho 
and Sell. 1. 

® Subs, by the Punjab Divstrict 
KJ22), s. 6, for the original danse. 

* Subs, by the Punjab District 
1925), g. 3, for salaried officers ”, 

« Bubs by tbe A. 0. for of Govt.” 

* Ins. by Punjab Act 11 of 1922, s. 7. 


1920 (38 "of 1920), s. 
Act, 1922 (Punjab 11 of 
Act, 1925 (Punjab 6 of 
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appointment the ^[Provincial Government] shall appoint 
another person in the manner prescribed in sub-section (2) 
of section 11; 

(c) no person whose election or appointment has been deemed to 
be invalid under this section shall be eligible for election 
or appointment to any District Board for a period of two 
years from the date on which he ought to have taken or 
made such oath or affirmation.] 


12. (1) A member of a district board or local board, when appointed 
by virtue of an office^ shall, unless and until the ^[Provincial Govern- 
ment] otherwise directs, continue to be a member of the board while he 
continues to hold that office, 

(2) The term of office of all other elected and appointed members, 
respectively, of a distri('t board or local board shall be fixed by the 
^[Provincial Government] by rules made under tliis Act, and may be so 
fixed as to provide for the retirement of members by rotation, but slmll 
not exceed three jmara. 

(5) An outgoing member shall, if otherwise qualified, be again 
eligible for election or appointment. 

^[(^) N'otwithstandiiig anything contained in sub-section {j2) or in 
any rules made by the ^[Provincial Government] thereundci, an out- 
going member shall, unlesxs (lie ^[Provincial Government] otherwise 
directs, continue in office until the elect ion or appointment of his 
successor is notified.] 

13. A member of a local board or of a district board may resigm by 
notifying in writing his intention to do so to the ^[Commissioner] ; and, 
on the acceptance by the ^[Commissioner] of such resignation, the mem- 
ber shall be deemed to have vacated his office. 

14. The ^[Provincial Government] may remove any member of a 
district board or local board — 

(a) if he refuses to act, or becomes incapable of acting, or is 
declared insolvent, or is convicted of any such offence, or 
subjected hj a Criminal Court to any such order, as implies, 
in the opinion of the ^[Provincial Government], a defect 
of character which unfits him to be a member; 

(h) if he has been declared by notification to be disqualified for 
enij)loyment in the public service; 

(c) if he, being a member of a local hoard, without an excuse 
sufficient in the opinion of the ^[Provincial Government], 


Term of office 
of members. 


Kesignation 
of members. 


Powers of the 
Provincial 
Govemmeni 
as to removal 
of members. 


" Subs, by tbe A. O. br L GrP 

- Ins, by tlie Punjab District Boards (Amendment) Act, 1919 (Punjab 3 of 
1919), s. 2. This Act has been extended with certain modifications to the N. W. 
P. P. bv notification under the Scheduled Districts Act, 1874 (14 of 1874): see 
N. W. F. P. Gazette, 1931, Pt. 1-A, p. 203. 

* Subs, by the Decentralization Act, 1934 (4 of 1914), s. 2 and Sch,, Pt. I 
for L G.^’ 
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neglects for more than three consecutive months to be pre- 
sent at the meetings oi that board, or, being a member of 
the district board, without such sufficient excuse, neglects 
for more than six consecutive months to be present at the 
meetings of that board; 

(d) if his continuance in office is, in the opinion of the ^[Provin- 

cial Grovernmeni] , dangerous to the public peace or order; or 

(e) when he is a salaiued officer -[of the Crown], if liis continuance 

in office is, in the opinion of the ^[Provincial Government], 
unnecessary or undesirable. 

I^’otwitlistandiiig anything in the foregoing sections of this 
chapter or in the rules made thereunder, the ^[Provincial Government] 
may, at any time, for any reason which it may deem to affect the rublic 
interests or at the request of the majority of electors, by notification 
direct that the seat of any vspecilied member, whether elected or appoint- 
ed, shall be vacated on a given date, and in such case, such seat shall 
be vacated accordingly.] 

15. (/) When the place of an elected memher of a local board or 
district board becomes vacant by the resignation or removal of the mem- 
faer or by his death, a new member shall be chosen in accordance with 
the rules made by the ^[Provincial Government] under this Act to fill 
the place: 

Provided that the ^[Provincial Government] may direct in any such 
case that the vacancy shall he left unfilled. 

(2) When the place of a member of a local board or district board 
appoinied by name becomes vacant as aforesaid, the ^[Provincial Gov- 
ernment] may, if it thinks fit, appoint a new member to fill the place. 

(J) A person chosen or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would 
regularly have gone out of office, and shall then go out of offici*, but 
shall be again eligible foi' election or appointment. 

16. Every district board shall be a body corporate by the name of 
the disUict board of its district, and shall have perpetual succession and 
a common seal, with power to a(Yp?ire and liold property, both moveable 
and immoveahle, and, subject to any rules made by the ^[Provincial 
Government] under this Act, to transfer any such property held by it, 
and to contract and do all other things necessaiy for the purposes of Hb 
constitution, and may sue and be sued in its corporate name. 

17. The several district boards and h>cal imards constituted under 
this Act shall come into existence at such time as the ^[Provincial <4ov- 
ernment] may, by notification, fix in this behalf. 

^ Subs, hy the A- 0. for “ L. G.” 

* Subs, by the A. O. for of the Govl/’ 

^ Jus by tile Punjab District Boards (Amendment) Act, 1919 (Punjab 3 of 

1919), s. 3. 
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18. {!) A of CTCi-y dislrici Ix/arJ or local board siiail be ahairman. 

elected or a]jpoiiited to be ^‘hairitiaii oi the boiu'clj a ad sltaJi bold office 

for snob tevai, aot exceeding' three years, as llio ’[Provincial (Jovern- 
meat] may, by a nilo iiinde iiiuier iliis A(d., fix. 

(2) Tbe ^[Proviiiciai (‘rnaumbj sliall deieriuiiK^, as regards eac-li 
board or as regards any fiiLss oi boards, ^\Iie^.bcr lire clnunnaii sljuil be 
a person ap])Oiu«ed by v^rtno of Ins office or by iiiune or be oh'('ted. 

19. (i) A distrid board or local boiml jnay (doef one *^[or tvroj of ids vico«-Gliair" 
meinbers -[not being ‘’[wliolc-Luno salaried sorvanis] of Ooveruineiit j to 

be vice-ch airman, ^[or vi(‘e-(-i\ajimeu, and vhon two Mce-chairmeii arc 
elected on tlie same date, shall dotdare whi(*h of them siiiill be the '^euio]*]. 

{2) A vice-chairman so eleded sliall hold ollk'e Lor such iorm as ihe 
board may, by rule, hx. 

^[19A. Notwithslarvdiiig anvtiung conlainccl in ibis Act, every ivnverta 
district board may, with the previous saudion ol the ^[ih'ovincnil Cluv- f'dcgate. 
ernment], by resolution delegate to tlie (diairnmn, vice-cbairman, 
secretary, civil surgeon, medical officer of health or any officer oi ihe 
department of Public Instruction all or any of the powers conferred upon 
the board under sections 20 and 27.] 

^[19B. (i) In cases of emergency the cbairman or, in his abbcnce Kxtra- 
or during the vacancy of his office, a vice-chairman inaj’ direct the 
execution of any work or the doing of any act which ihe district board ctorman^ 
is enapowered to eseciile or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the service or safety of the public, Deputy 
and may direct that the expense of executing such work or doing such 
act shall he paid from the district fund : emergency. 

Provided that every direction given under this section shall be 
reported to the next following meeting of the board. 

{2) The chairman or vice-chairman shall not act under this section 
in contravention of any order of the board. 

(*3) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may prohibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit. 

{4) If the chairman or vice-chairman, as the case may be, omits to 
take action under suh-sectiou (7) or sub-section (5), the Deputy Oom- 
missioiier may by written notice require him to do so, and if he refuses 
or fails to take such action, the Deputy Comujissioner may exercise the 
powers described and limited in sub-sections {!) and (5). 

^ Subs, by the A. 0. ior L. G.” 

=* Fus by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 8. 

® Subs, by the Punjab District Boards (Amendment) Act, 1925 (Pun]ab 6 ol 
1925), s. 3, for ''salaried ofFicers 

* Ins. by Punjab Act 11 of 1922, s. 9. 
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(5) If tlie expense of executing the work or of doing the act as 
described in the sub-section (1) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the case may be, may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense or so much thereof as is, from time to 
time, possible from that balance in priority to all other charges against 
the same. 

(6) No direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 

^[19C. Every officer or servant employed by a district board whether 
for the whole or part of his time and drawing remuneration of not less 
than thirty rupees per mensem, and every member of a board shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code.] 

B. — Duties of DistTict and Local Boards, 

20. (i) The following matters shall, subject to such exceptions and 
conditions as the ^[Provincial Q-overnment] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

{a) the management of all property vested in the district board; 

(6) the construction, repair and maintenance of pxxblic roads and 
other means of communication ; 

(c) the establishment, management, maintenance and visiting of 

pxxblic hospitals, dispensaries, sarais and schools, and the 
constrxxotion and repair of all bxxildings connected with 
these institutions; 

(d) the training of teachers and the establishment of scholarships; 

(e) the supply, storage and preservation from pollution of water 

for drinking, cooking and bathing purposes; and 

(/) ilie planting and preservation of trees. 

{2) The ^[Provincial Government] may direct that any of the follow- 
ing matters shall, subject to such exceptions and conditions as it may 
make and impose, be xxnder tlie control and administration of a district 
board within the area sixbject to its oaithority — 

{g) the management of any pi’oporty vested in Her Majesty ®[for 
the purposes of the Province] ; 

{h) the establishment, maintenance, visiting a.nd management of 
markets, rest-houses, en cam ping-grounds and other public 

^ Tiis, by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922b s. 9.' 

^ Subs, by the A. 0, for ‘‘ L. Gd’ 

* Tns. by the A. 0. 
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institutions, and the construction and repair of all bnild- 
ings connected with these institutions; 

{i) the construction and repair of onihaiikments, and the supply, 
storage and control of water for agricultural purposes ; 

{j) the preserTation and reclamation of soil, and the drainage and 
reclamation of swamps; 

{h) Ihe construction, repair and maintenance of famine preTentive 
works, and the establishment and maintenance of such 
reliel -work's, relief-houses and other measures in iinie of 
famine or scarcitj^ as may he entrusted to the charge of the 
board by the ^[Proyincial (toYernment] ; 

(Z) ihe registration of births, marriages and deaths; 

(m) fairs and agricultural shows and industrial exhibitions ; 

[n) the establishment and management of pounds including, where 

tlie Cattle-Trespass Act, 1871, is in force, ^such functions 
of the ^[Proymcial Government] and the Magistrate of the 
district ®under that Act as may be transferred to the board 
by the ^ [Provincial Government] ; 

{o) the management of such public ferries as may be entrusted 
to the charge of Iho board under section 7-A of the Northern 
India Perries Act, 1878, as amended by this AcG; 

[f) any other local works or measures likely to promote ihe 
health, comfort, convenience and interests of the public or 
the agricultural or industrial prosperity of the country;, 
and 

{q) any other matters which the ^[Provincial Government] may 
declare to he fit and proper matters to be taken under the 
control and administration of the board. 

(5) The ^[Provincial Government] may cancel or modify any direc- 
tion given by it under snb-section {2). 

{4) A district board shall, so far as the funds at its disposal permit^ 
make clue provision for all matters placed under its control or adminis- 
tration by or under this section, 

®[(<5') Nothing in this section shall be construed as authorising the 
Provincial Gov'ernment to interfere with any property held or occupied 
for i^urposes which are purposes of the Central Government.] 

^ Subs, by the A. 0. for “ L. GP 

^ For notifications transferring to district boards the functions of the District 
Magistrate under Act 1 of 1871, see Punjab Local Rules <a,nd Orders; as to the 
Noi'tli-West Frontier Province, see Gazette of India, 1902, Part II, page 1333. 

^ See s. 31 of that Act 

* The section, as amended by this Act, has been replaced by a new section by 
the A. 0. 

* Ins. by the A. 0. 
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^[20A. Subject to siicli terms as may be agreed upon beforeband 
the district board may — 

(a) delegate any of the following duties to a panchayat duly 

established under section 5 of the Punjab Village Panchaj^at 
Act, 1921— 

(i) any matters under the direct administrative control of the 

board ; 

(ii) the construction, maintenance or improvement of any 

property under the control or management of the board, 
other than property covered by clause (i ) ; 

(iii) the control and management of cattle pounds ; and 

(b) appoint a village panchayat duly appointed under the said 

Act to be a school attendance committee under section 16 
of the Punjab Primary Education Act, 1919.] 

21. (i) The ^[Provincial Government], or, subject to the control of 
the ^[Provincial Government], a district board, may direct that, within 
the area subject to the authority of a local board, any matter placed 
under the control and administration of the district hoard hy or under 
section 20 shall be transfen^ed to the control and administration of 
the local board. 


Punjab Aot 
III of 1922. 


Punjab Aot 
VII of 1919. 


(2) A local board, as the agent of, and subject to the control of, 
the district board, shall, so far as the funds at its disposal permit, 
make due provision for all matters transferred to its control and adminis- 
tration under sub-section (i). 

(3) It shall be the duty of the district board to enforce the respon- 
sibility imposed on a local l)oard by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall 
not incur expenses or undertake liabilities to any amount exceeding the 
limit imposed by the district board of its district. 

'28. (i) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by 
order in writing, fix a period for the performance of the duty. 

(2) If the duty is not performed within that period, the district 
board may appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropriated to or for the purposes of the local board. 


C. — Joint Committees. 

Joint com- 24. A district board may concur with any other district board, or 
puttees. municipal committee, or with any cantonment authority, or 

with more than one such board, committee or authority, in appointing. 


' Tns. by IHinjab Acb 11 of 1922, s. 10. 
2 Subs, by the A. 0. for L. 
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out of tlieir respective 'bodies, a joint comnniloe, for any piirpose in 
wbidi they are jointly interested, and for dele<*‘atiiig to anj^ siieli joint 
committee any power wliicli might l)e exercised liy eiilier or any of 
tliG boards, committees or authorities concerned, and in framing or 
modifying regulations as io the proceedings of any such joint com- 
mittee, and as 1o tlie conduct of correspondence relating to the ])urpose 
for which the joint committee is a])poin1ed. 


make rules as 
to business 


JJ , — (‘Onduct oj /Jusi/i(S9. 

25, (1) Minutes of the iirocooding.^ at each ineeiiiig of a di^uict Kocord and 
or lo(*al board sliall bo drawii up and recorded in a hook to bo ke]>l for proeeS^ngsr^ 
the puipose, and shall be signed by the cliairnian of the meeting or of 

the next ensuing meoKng, unci shall be published in sueli manner as 
the •^[i^rovincial Govei’mneut] may Jfom time to time direct, and shall, 
at all roavsonable times and without charge, be open to the inspeciion 
of any in habit imt of the district w’-jio pays any rate or tax under this Act. 

{,2) A copy of every resolution passed by a local board at a meeting 
shall, within three days from the date of the meeting, be forwarded 
to the district hoard and to the Deputy Comm Lssi oner. 

(3) A copy of every resolution passed hy a district board at a meeting 
shall, within three days from the dale of the meeting, be forwarded to 
the Deputy Commissioner. 

26. livery distinct board, and every local board, with the sanction Power to 

.of the district board, may make rules as to — 

{a) the time and placo of its meetings and the manner in which and affairs. 

notice of meetings shall be given; 

(h) the conduct of proceedmg-s at meetings and the adjournment 
of meetings; 

(c) the custody of the common seal and the purposes for which 

it shall be used ; 

(d) the division of duties amongst its members; 

{e) the powers to be exercised by sub-committees or members to 

whom particular duties have been assigned; 

^[(ee) the pow(3rs conferred under sections 20 and 27 that may be 
delegated to the chaii-man, vice-chairman, secretary, civil 
surgeon, medical officer of health or any officer of the 
department of Public instmetion;] 

-(/) the persons by whom receipts sliall be granted for money 
received under this Act; 

the duties, appointment, leave, suspension and removal of 
the officers and servants of the board; 

(h) the term foi’ which the vice-chairman shall hold office; and 

(i) other similar matters : 


Subs, by the A. 0. for L. 

^ in3. by Punjab Act 11 oi: 1922, s. 13. 


3CII 
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Employment 
of olBcers and 
eervanta. 


Pensions of 
OoTemment 
oiBficials serv- 
ing boards 


Provided that every rule made under this section must be consistent 
with this Act and with any rules made by the ^[Provincial Government] 
under this Act, and shall be published in such manner as the ^[Pro- 
vincial Government] may direct. 

E. — Officers and Servants. 

27. (i) Subject to the provisions of this Act and io any rulcvS wliicli 
may be made under this Act in this behalf, every district hoard may 
employ and pay such officers and servants as may be necessary and 
proper for the efficient execution of its duties and of the duties of the 
local boards acting under it : 

Provided that if, at any time, in the opinion of the Deputy Commis- 
sioner — 

{a) the number of persons employed hjr a hoard under this section,, 
or the remuneration assigned by the board to those persons,, 
or to any of them, is excessive, or 

(5) any such person is unfit for his employment, 
the hoard shall, on the requirement of the Deputy Commissioner, reduce 
the number, or remuneration, of those persons, or, as the case may he, 
dismiss the unfit person : 

^[Provided further that Ihe appointment of a secretary to the board 
shall be subject to the approval of the ^[Provincial Government].] 

(2) The board may appeal against any requirement under this 
section to ihe Commissioner of the Division, whose decision shall be 
final. 

^[(5) "When tbe Deputy Commissioner is a membej’ of the hoaid, 
the Commissioner and the ^[Provincia] Government] shall take the 
place of the Deputy Commissioner and tlie Commissioner, respeclively, 
for the purposes of this section.] 

28, In ihe case of a ‘"'[person in the service of the Crown], a district 
hoard may — 

(1) if his services are wholly lent to it, contribute to his pension 

or gratuity and leave-allowances in accoixlance with "^[tlie 
rules for the time being governing his conditions of ser- 
vice] ; and 

(2) if he devotes only a pari of his time io the performance of 

duties in behalf of the hoard, contrihiiie to his pension or 
gratuity and leave-allowances in such proportion as may 
he determined by the Government ®[under which he is 
serving] . 

^ Subs by tho A. O. for L. G.” 

" Ins. by Punjab Act 11 of 1922, s 12. 

^ Subs, by the A 0. for Govt officio L 

^ Subs, by the A. 0. for ^^tbe rules of the Civil Service Regulations for the 
time being m force 

Ins. by ilie A. 0. 
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28* In tlie ease of an officer or servant, not Leing ^[a pex*s<nj in lie Pensions of 
service of tlie Crown] referred to in section 28* a district board may— 

{!) grant Mm leave-allowances, and, if lie is employed xmder the 
district committee -when tMs Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than -[tw^enty] rupees, a gratuity; and 
{2) if empoxvered in this hehalf by Ihe '"[Pimnncial Government], 

(а) subscribe in his behalf for pension or grahiity and leave- 

allow’-ances under ^[tlie rules for the time being governing 

his conditions of service] ; or 

(б) purchase for him ® an annuity on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity sliall 

^esceed the sum to which, under ®[the rules for the time being governing 
his conditions of service], the servant wmukl be entitled if the service 
had been ’'[service under the Crown in India]. 

^[(t3) Nothing in this section or in section 37 contained shall be 
deemed to prohibit the establishment of a Provident Fund by officers 
or servants of a district board, not being ‘^[persons in ihe service of the 
Crown], or to debar a district board, if otherwise expressly authoidsed 
by the ^[Provincial Government] in this behalf, from contributing from 
the district fund tow^ards such Provident Fund at such rates and under 
such conditions as the district board may, by rules to be confirmed 
by the ^[Provincial Government], fix and apportion for such purpose.] 

F, — Tamtion and Finance, 

^'^[30, A district board may, with the previous sanction of the Power of 

tapxatioB* 

^ Sub^. by the A 0 for “ ii Govt, official 
“ Subs, by Punjab Act 11 ot 1922, « 13, for ten 
3 Subs, by the A. 0. for “ L. 

^ Subs, by tlie A. 0. for “the Rules of ihe Civil Service Regulations for the 

time being in force 

^ The words “ trorn the Govt, or otlioiwise rep. by the A. O. 

“ Subs, by the A. 0, for “ the Civil Service Regulations for the time being 
in force 

^ Subs, by the A. 0. for “ service under iho Govt 

* Added by s. 1 ot Punjab Act 1 of lOQo. For Rules regarding Provident 

Fund, see N. W. F. P, Notification No 3322, dated 19th July, 1907. 

® Subs by the A. 0. for “ Govt officials 
Subs, by the A, O foi the original section. The original s- 30 as amended 
by Punjab Act 11 of 1922, s, 14, and Punjab Act 6 of 1926, s. 4, read as follows: — 

“30. A district board may impose — 

il) with the previous sanction of the L. G. any tax scheduled as exempted 
from the provisions of clause {a) of sub-section {S) of s. 80-A of the 
Government of India Act by rules under the said Act or a tax on 
the holder of any office under the G. of I., the L. G. or a local 
authority . 

Provided that the L. G. may empower any district board to impose 
without such sanction one or more of such taxes subject to such limita- 
tion as it may prescribe. 

with the previous sanction of the G. G. in C. any oilier tax: 

Provided that no tax imposed under this section shall bo imposed in 
respect of any property subject to the local rate.’’ 

H 2 
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Provincial Governioent, impose any tax wliicli tlie Provincial Legis- 
lature has power to impose in the Province under the Government of 26Geo. 
India Act, 1935 : 

Provided that 

(a) the Provincial Government may empower any District Board 
to impose without such sanction one or more of such taxes 
subject to such limitations as il: may prescribe; 

(h) no tax imposed under this section shall be imposed in respect 
of any property subject to the local rate; and 
^(o) a District Board which immediately before the ^commence- 
ment of Part III of the said Act wms lawfully levying any 
tax under this section as then in force, may continue to levy 
that tax until provision to the contrary is made by the 
Central Legislature. 

Emplanatio7i . — In this section tax includes any duty, cess or fee.] 

31. (i; A district board may resolve, at a meeting convened and* 
constituted in such manner as the ® [Provincial Government] may pre- 
scribe, to propose the imposition of any tax under section 30. 

(2) When a resolution has been passed under sub-section (i), the 
hoard shall publish a notice defining the class of persons or description 
of property proposed to he taxed, the amount or rate of the tax to he* 
imposed and the system of assessment to be adopted. 

(5) Any person likely to be directly affected by the proposed tax, 
and objecting to the same, may, within thirty days from the publica- 
tion of the notice, send his objection in writing to the hoard; and tlie 
hoard shall, at a meeting convened and constituted as aforesaid, take 
his objection into consideration. 

(4) If no objection is sent wdthin the said period of thirty days, or 
if the objections received, having been considered as aforesaid, are deemed 
insufficient, the board may submit its proposals to the [Provincial Gov- 
ernment], with the objections (if any) which have been sent in and 
with its decision thereon. 

(5) The ^[Provincial Goveamment], on receiving proposals under 
sub-section (4), may sane (ion the same, or refuse to sanction them, or 
return them to the board for futher consideration. 

^[(6) When the proposals of a district board in respeefc of a tax 
have been sanctioned by the Pxnvinoial Government, then — 

(a) in the Punjab, the Provincial Government shall notify the 
imposition of the tax in accordance with the proposals, and 
shall in the notification specify a date not less than three* 

s. 143 (2) of the G of T. Act, 1935*! " 

* I.e., the 1st April, 1937. 

» Subs, by tbe A. O. for L. G.” 

* Subs, by the A. 0. for the oiigiiiaf atih-sections. 
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niontlis froia the date of notification on which the tax shall 
come into force; 

(b) elsewhere the hoard may, at a meeting* convmed and con- 
stituted as aforesaid^ direct ilie iinpoBitinn oL the tax in 
accurdanee with those proposals, so howe’ser lliat in giving 
such a direction the Board shall fix a daio f)n -n'hit'h (he 
tax shall come into force, not ]>eing less ihan three montlis 
from the daio of the meeiing, and the direction shall be 
notified in the Official Ga^iette for the Province. 

(7) A notification of ihe imposition of a tax nnder Ihts Act shall ho 
concdusive evidence llmt ihe tax has heen imposed in accordance vitk 
law.] 

32, The fPx'ovincial Governraenti may, by notificaiion, and the Keyluction 
district board may, with the sanction of the ^[Provincia] {jrov»’ernmeJitJ, pftais. 
by a rosoliitioii passed at a meeting convened and constituted as the 
^[Provincial (iovernmenl-] may prescribe, abolish or reduce any lax 
imposed under sections 30 and 31. 

38, With the previous sanction of the ^[Provincial Govei'unient], I^vyoffee?. 
or of such officer as the ^[Provincial Government] may authorize m 
this behalf, a district board or local board may fix and levy school- 
fees and fees for the use of, or benefits derived from, any of the works 
specified in section 20, clauses (c), (e), {h), (i) and {j), ^[fees for tlie 
registration of marriages] and fees at fairs, agricultural shows and 
industrial exhibitions held under its authority. 

84. When the control and administration of any matter is by or 

under this Act transferred to a district board, and at the time of the provided by 
transfer the cost of that control and administration is defrayed from 
Provincial i^evenue, th© ^[Proyincial Government] shall, from time 
to time, allot to the district board such funds, or place at the disposal 
of the board such sources of income, as may, in the opinion of the ^[Pro- 
vincial Government] and of the board, be sufficient for maintaining the 
control and administration of the said matter in the state of efficiency 
existing at the date of transfer. 

85. There shall be formed for each district a fund, to be called Bi^trict fond, 
the district fund, and there shall be placed to the credit thereof — 

(a) the balance (if any) of the allotments made for the district 
under section 7 of the Punjab Local Rates Act, 1878,^ 
and of the road and school cesses -which may be available 

^ Subs by the A. 0. for “ L. 

2 Ins. by" tlio Punjab District Boards (Amendment) Act, 1919 (Punjab 6 of 
1919), s. 2. 

This Act has been extended with modifications to the ISf. '\V. P. P_. by notifica- 
tion undei the Scliediilcd Districts Act, 1874 (14 of 1874): see N. F. P. 

Gazette, 1931, TH. I-A, p. 203. 

^ Hep. by this Act. 
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for expenditure in tlie district on tlie day on wliich tlie 
disirict board comes into existence; 

(b) all proceeds of rates allotted to the district board under 

section 9; 

(c) the proceeds of all taxes imposed in the district under sec- 

tions 30 and 31; 

(d) the amount of all fees levied by the district board or by local 

boards in the district under section 33; 

{e) all funds allotted to the district board and the income arising 
from all sources of income placed at its disposal imder 
section 34; 

(/) all rents and profits accruing from property vested in the 
district board or managed by the disirict board or a local 
board in the district; 

ig) all sums contributed to the fund hy ^[the Central or any Pro- 
vincial Government] or by any committee, board or private 
person ; 

Qi) all sums received by the district board or by a local board 
in the district in the discharge of functions exercised by 
it under this Act; and 

{i) the proceeds of all sources of income which the ^[Provincial 
Government] may order to be placed at the disposal of the 
district board : 

Provided that the ^[Provincial Government] may revoke any order 
made under clause {%). 

Vesting, 36. (2) The district fund shall be vested in the district board, and 

balance standing at Ibe credit of the fund shall be kept in the 
district fund. Government treasury or sub-treasuiy or in the bank to which tlie Gov- 
ernment treasury business has been made over, unless the ^[Provincial 
Government] in any cases otherwise permits. 

(2) Subject to such rules as the ‘^[Provincial Government] may 
make in this behalf, the district board may ^[from time to time, 
with the previous sanction of the ^Commissioner, invest any portion of 

^ Subs, by tlio A. (). lor “ Govfc.’^ 

" Subs, by tliG A. O. for L, G 

The original woids at this place wei'e G G. ni O.” The words L. G. 
subject to the control of the ” wore ins. before them by the Decentralization Act, 
1914 (4 of 1944), s. 2 and Soli., Pt. 3 ; the words subject to the control of the 
G. G. in C.” were then rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sell. I; and the words “ l^rovincial Govt ” were subs, by the A. O. for the words 
L. G.’^ 

* Subs, by Pim]ab Act 6 of 1925, s. 6, for with the previous sanction of the 
L. G. mvo&fc any portion of the district fund in securities of the G. of I, or such 
other securities as the L. G. subject to the control of the G. G in C. may approve 
m this behalf and vary such investments for others of the same nature, or 
dispose of them 

^ In the N, W, F. P. references to the Commissioner or the Commissioner of 
a division should be read as referring to the llevenue Commissioner: see the 
N. W. F. P. Law and Justice Regulation, 1901 (7 of 1901), s. 6 (1) (/). 
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the district fund in securities of the ^[Central GrOTernment] or invest 
i1 in such other securities or place it in sucdi other manner as the ^[Pro- 
vincial (xovermnent] may ap})rove in this behalf, and with the previous 
sanction of the '•‘Commissi oner, may vary smdi investmeiiL or placement 
for another or others of like nature]. The income re=>uliing from '‘[vsuch] 
securities ^[or placements] and the proceeds of the sale of the same shall 
he credited to Ihe district fund, 

37, {1) The distri(‘i tnnd shall he cliarged with ihe payment of Applioation 
the expeovses of 1he district-])ost, the payment of ilio expenses of pauper 
lunatics sent to public asylums from ihe area under the authority of 
the district board, the expen.'^es ini*urred in audiiiug the in counts ol 
the district hoards and local hoai'ds, and such portion of the cost of 
the Provincial Departmeiils for education, sanitation, vaccination, 
medical relief and piihiic works as may bo held by the ^’[Provincial 
Government] to he equitably dehilahle to ihe district board in return 
for services rendered to tbe board by tbose DejiartmentvS. 

(ll) Subject to the chargcvs specified in sub-section (/), and to such 
rules as the ^[Provincial Government] may make with lespect to the 
priority to be given to the several duties of the board or otherwise, 
the district fund shall be applicable to ihe payment, in whole or in 
part, of the charges and expenses incidental 

‘‘[(a) to the matters specified in sections 20, 27, 28 and 29 ; 

(b) to grant s-iii-aid to educational and medical institutions 

within the area subject to the authority of the district 
hoard : and 

(c) with the sanction of the ^Commissioner and subject to the 

control of the ^[Provincial Government] to any charges 
and expenses incurred outside that area wdien such applica- 
tion of the fund is in the opinion of the board for the 
benefit of the inhabitants of that area,] 

38- In tbe case of wurks or undertakings which benefit more districts Worisor 
than one, when the district boards cannofc agree, the ^Commissioner or 
Commissioners of the division or divisions, or when the districts are Beveral (Ma- 
in different divisions and the ^Commissioners cannot agree, the ^[Pro- 
vincial Government], may determine what proportion of the expenses of 
the work or undertaking shall be borne by each of tbe district funds of 

^ Subs, by the A. 0. for G. of I.’’ 

" Subs, by the A. 0. for L. G.^’ 

® See foob-note 5 on p. 197 mpra, 

* Subs, by Punjab Act 6 of 3 925, s. 6, for ‘‘the 'b 

* Ins. by s. 6, ibid, 

® Subs, by s. 7, ibid., Eor “ to the matters specified in. sections 20, 27, 28 and 29 
and to the provision of grants-in-aid to educational and medical institutions, 
within the area subject to the authority of the -district board, and with the sanction 
of the Commissioner, outside that area, when such application of the fund is for 
the benefit of the inhabitants of that area ’k 
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-Annual esfci » 
males of 
income and 
expenditure 
of district 
boards. 


Accounts of 

district 

boards. 


I 

Ipstimates 
|i^d accounts 


tlie districts benefited thereby; and siicli proportion sbaill be payable 
out of the several district funds accordingly. 

89« (i) Every district board shall appoint a finance committee con- 
sisting of not less than three of its meinhers. 

(2) Every district board shall, on or before a prescribed day in 
each year^ hold a meeting at which the finance committee shall submit 
to the board an estimate of the income and expenditure of the board 
for the next financial year, in such form as the ^[Provincial Govern- 
ment] may, by a rule made under this Act, prescribe. 

(3) The board shall consider the estimate, and may provisionally 
approve of it with or Avithout modification. 

{4) Tile hoard shall, on or before a presciribed day, cause copies of 
the estimate, as provisionally approved by it, to be sent to the Deputy 
Commissioner. 

(5) The Deputy Commissioner shall, on or before a prescribed day, 
signify in writing to the board his approval or disapproval of the estimate. 
When he clisap])roves of the estimate, he shall state the nature of his 
objection. The board shall then consider the matter, and either modify 
the estimate, so as to remove the objection, or refer it through the 
Deputy Commissioner to the ^Commissioner of the division. If the 
^Commissioner concurs in the objection, he shall mate such modifica- 
tion in the estimate as may, in his judgment, he necessary to remove the 
objection, in whole or in part. Jf he does not concur in the objection, 
he shall pass the estimate, and his order shall be final and binding on 
the board, 

(6) When the Deputy Commissioner lias signified his approval of 
an estimate or (be board hns modified an estimate so as to remove the 
Deputy Commissioner’s objections, or AA'-hen the ^Commissioner has passed 
orders as provided in sub-section (5), no expenditure which is not pro- 
vided for in the estimate as approved or modified, shall be incurred 
during the year to which the estimate relates Avlihout the previous sanc- 
tion of the Deputy Commissioner. 

(7) When the Deiuity Commissioner ivS a member of the district board, 
the "Commissioner and the ^[Provincial Government] shall take the 
place of the Deputy Commissioner and the ^Commissioner, respectively, 
for the purposes of this section. 

40. Accounts of ilie receipts and expenditure of every district board 
shall be made up periodically to such days and in such form as the ^[Pro- 
vincial (jovernmeni] prescribes, and shall he examined and audited 
as soon as may be after they are so made up by such persons as the ^[Pro- 
vincial Government] appoints in this hehalf. 

41. (1) Every local boaid shall bubmit annually to the district board 


^ Subs, by the A 0 Cor L. G ” 

^ Sae foot-nol-e 5 on p. 198, sicpra. 
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of its district, on or before siicli date as tbe district board may appoint 

, PT . ^ DOitrClS. 

m tills benalt, a statement of the requirements, and an estimate ox the 
probable expenditure, of the local board for the eominei' financial year, 
and shall submit, as often as the district board may require, accounts 
of its receipts and expenditure. 

{2) The district board vsball signify in writing to the local board 
its approval or disapproval of an estimate submitted under this section, 
and powers similar to those conferred on the Deputy Commissioner and 
^Commissioner by section 39, clauses {5) and (6), shall be exercised, in 
regard to the estiniaie, bj" the district board and the Deputy Commis- 
sioner, or (wlien the Deputy Commissioner is a member of the district 
board) the ^Commissioner, respectively ; 

Provided that, daring ilie currency of any financial year, the Deputy 
Commissioner may sanction transfers of provision within the estimate 
finally approved, when inconvenience or undue delay would be caused 
by a previous reference to the divStrict board. 

(3) The district board shall make arrangements, subject to the 
approval of the Deputy Commissioner, for the examination and audit 
of accounts submitted to it under this section, and may arrange for the 
publication of such accounts. 

42. Every district board shall cause a copy of every annual estimate inspection of 
provisionally or finally approved under section 39, and of every account 

made up under section 40, to be kept at its office; and any person . 
paying rates or taxes under this Act may, at all reasonable times, inspect 
any such estimate or account -withoui payment of any fee, 

43. A statement of the accounts of a district board for each financial Publication 
vear, showing the income of the district fund undei’ each head 

* O SiCCOUTluS 

receipt, the charges for establishment, the works undertaken, the 
sums expended on each work, and the balance, if any, of the fund 
remaining unspent at Die end of the year, shall be prepared by the 
board in such form as the ^[Provincial Government] prescribes; and 
an abstract of the same shall be published in the English and verna- 
cular Official Giazettes, or in such other manner as the ^[Provincial 
Government] miay direct. 

G, — Control. 

44. (i) The ^Commissioner of the division, or the Deputy Commis- Control of 
sioner of the district, when he is not a member of the district board, anTSeputy^^ 

' Commissioner 

(ci) enter on and inspect, or cause to be entered on and inspected, 

any immoveable property within the limits of the division committees, 
or district, respectivehr^ occupied by any local board, 
district board or joint committee, or any work in progress 


^ See foot-note 5 on p. 198, supra, 
2 Subs, by the A. 0. for L QP 
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pend action. 
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vide for per- 
formance of 
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of default of 
board. 


withia those limits niader the direction of any such board 
or committee ; 

(&) by order in writing call for and inspect any document in 
the possession or under the control of any such board or 
eoanmittee having authority within those limits; 

(c) by order in waiting recpiire any such board or committee to 

furnish such staiementSj accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee as he may think fit to call for ; and 

(d) record in writing, for the <tonsideration of any such board 

or committee, any observations he may think proper in 
regard to the proceedings or duties of the board or 
committee. 

(5) If any diii'erenee of opinion arises between ofllcers exercising the 
powers conferred by sub-section (i), it shall be referred — 

(а) if it arises between two or more Deputy Commissioners in the 

same division, to the ^Commissioner; and 

(б) if it arises between two or more Bepiifcy Commissioners in 

different divisions or between two or more ^Commissioners, 
to the “[Provincial Government]; 

and the decision thereon of the ^Commissioner or of the ^[Provincial 
Government], as the case may be, shall be final. 

45, The ^Commissioner of the division or the Deputy Commissioner 
of the district may, by order in writing, suspend, within the division 
or district, respectively, the execution of any resolution or order of a 
district board or local board or joint committee, or prohibit the doing 
of any act within the said limits which is about to be done, or is being 
done, in pursuance of or under cover of this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injuiy or annoy- 
ance to the public or to any class or body of persons. 

46- [E^^traordinary powers of Deputy Commissioner in case of 
emergency. Rep. by the Punjab District Boards (Amendment) Act, 
1922 [Punjab Act XI of 1922), s. 15. 

47. (7) When the ^Commissioner, after due enquiry, is satisfied 
that a distiict board has made default in performing any duty imposed 
upon it by or under this Act, he may, by an order in writing, fix a 
period for the performance of that duty, and, if it is not performed 


^ foot-note 5 on p. 198, supra. 
® Subs, by the A. 0. for “ L, G.” 
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within the period so fixed, he may appoint some person to perform it, 
and may direct that Ihe expense of performing it shall be paid, within 
such time as he may fix, by the board to that person. 

{2) If the expense is not so paid, the ^Commissioner may make an 
order directing the persons having the custody of the balum^e of the 
district fund to pay the expense, or so much lliereof as is, from iinu* 
to time, possible, from that ]>alance in priority to all other charges 
against the same. 


48. When the control and administration of any public work is, Power to in* 
by or under this Act, transferred to a district boaid, and at the time o^ecrs^itli 
of the transfer ihe cost of that control and udniinisiration is defrayed power of 
from Provincial revenue, tlie -[Provincial Oovei'nincul] may invest any 
officer with respect to that work with the powers of a M'Jonimissioner 
under section 44 or section 47, or with the ])owers of a Deputy Com- 
missioner under section '^[19B]. 


49. When the ^Oommissionei* makes any older under section 4o oi 
section 47, he shall forthwith forward to the -[Provincial Govern- 
ment], and when the Deputy Commissioner makes any order under 
section 45 or section ‘^[19B] or an officer empowered under section 4S 
makes any order under section ^[19B] or section 47, he shall forth- 
with forward to the ^Commissioner, for submission to the -[Pi'ovincial 
Government], a copy of llie order, with a statement of the reasons for 
making it, and ^Yith such explanation, if any, as the board or committee 
concerned may wish to offer. The ^[Provincial Government] may 
thereupon confirm, modify or rescind the order. 

50. (i) It shall he the duty of the ^[Provincial Government] and of 
all ^Commissioners and Depnty Commissioners acting* under its ordeis 
to require that the proceedings of district boards and local boards shall 
be in conformity with law and with the rules in force thereunder. 

{2) The ^[Provincial Government] may exercise all powers necessary 
for the purpose of sub-section (i), and may, amongst other things, hv 
order in waiting, annul any proceeding which it considers not to be 
in conformity with law and with the said rules. 

(5) The ^Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may be conferred upon them by rules made in 
this behalf by the ^[Provincial Government]. 

51. If a district board or local board is not competent to perforin, 
or persistently makes default in the performance of, the duties imposed 
on it by or under this or any other Act, or exceeds or abuses its powers, 

^ See foot-note 5 on p. 198, supra. 

2 Subs, by tbe A. 0. for “ L. 

® Subs, by Punjab Act 11 of 1922, s. 15, for 46 
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^[Provincial GoveniTiienll may ^ ^ ^ ^ ])y nolificationj in wLich 

abuse of' reasons lor so doing shall ho slaiod, declare ihe hoard to he 

powers snpersecled . 

3 ^ 


52, When a rliairict hoard or local hoard is superseded under sec- 
iioii oJ, llio follou'uio’ coiiseq lienees sliall ensue — 

(a) All niem])ers of iho hoard shall from Ihe dale of ihe notilica- 
lion vacale ilioir otQees as sueli nnaabers: 

(h) All ])o^rers and duiios of ihe hoard niov, uniil ihe hoaid is 
recousfiinied, lie evend'^ed and ])erfe]‘inod hy such person 
as ihe ^[jh'OviTudal CTOverniucini] in>]>oints in ih.at behalf: 
(cj "Where a disiiid }>oard is supeiseded, all TU’operiy vesied in 
it shall, until it is reconstituted, vevst in "^[llis Majesty 
for ihe ])ur poses of ihe Province]. 

53. (1) When a district hoard is superseded, the TProvincial Gov- 
ernment] shall, as soon as in iis judginent convenienily may he, con- 

of^perseded another district hoard in its place. 

local boards. (2) W"hen a local hoard is superseded, the ^[Provincial Govern- 
ment] may either constiliite another local hoard in its place, or transfer 
its functions to the district hoard, or, hy a notifieanon under section 10, 
to any other local hoard. 

Disputes. 54^ If any dispute, for the decision of vhich (his Act does not 

othemise provide, arises between Iayo or more hoards consiitiited under 
this Act, or between a municipal committee or oanioninent aiithorily •"'[or 
small town committee] and any such hoard, the inatter shall be 
referred — 

(а) to ihe Deputy Commissioner, if ihe local authorities con- 

cerned are in the same district; 

(б) to the ^Commissioner or OommissionorvS of the division or 

divisions, if the local axithorities concerned are in different 
districts; and 

(c) to the ^[Provincial Government], if the local authorities 
concerned are in different divisions and the ® Commissioners 
of those divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall he final : 

^[Provided that if one of the parties to a dispute referred to ihe 
Provincial Government is a cantonment authority, the decision of the 

' Subs^by the^ro. for 

2 The words with the previous approval of the Gf. Gf m C ’’ rep. by the 
Decentralization AcL, 1914 (4 of 1914), s. 2 and Sch., Pb. I. 

^ The proviso was rep., ibid. 

Subs, by the A. 0. for Her Maiesty 
* Ins. by Punjab Act 11 of 1922, s. 16. 

® See foot-note 5 on p. 198, supra. 

^ Xus. by the A. 0. 
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Provincial Government sliall not liave eifeci until it is concurred in 
by tbe Central (Jovernment.] 

(5) If, ill the case mentioned in clause (a), tbe Dopuiy Commissioner 
is a member of one of ibe boards or committees eoneernecl, bis func- 
tions under tliis wSectioii shall be discharged by the ^Commissioner. 

(4) Local authority in this section means u district board, local 
boardj municipal coniiniliee, or canionincnl authority “[oi* small to\m 
committee,] 

55. So far as may he consistent with the provisions of this Act — 
'"*[(1)] the "^[Provincial Goverument] may ‘^[by notification] for any 
district or local boai*d, or any class of such boards, make rules for — 

prescribing the manner in which the oath or affirmation of 
allegiance under section 11-A shall be administered;] 

(h) regailating the powers of district boards to make, vary and 
dispose of investments; 

(c) dividing boards into classes, and fixing the powers of boards 

of each class; 

(d) determining the mode and time of appointment or election 

of members of boards, the term of office, allowances (if 
any), and tbe qualifications and disqualifications of such 
members, and tlie qualificaiions and disqualifications of 
voters, and generally for regulating all elections under this 
Act; 

(e) regulating the powers of 1)oards to transfer property; 

(/) regulating the powers oE boards to contract and do other 
things necessary for the purposes of their constitution and 
the mode of executing contracts ; 

(g) determining the intermediate offices, if any, through which 

correspondence between boards or members of boards and 
the ^[Provincial Government] or its officers shall pass; 

(h) determining the language in which business shall be 

transacted ; 

,{i) the employment, payment, suspension and removal of officers 
and servants under section 27 ; 

(j) the apportionment of the district fund between the general 
purposes of the district and the purposes of particular ]>arts 
of the district; 

®[(^) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(5) of section 29 ;] 

^ Bse I’oot-iiobe 5 on p. 198, supra, 

^ Ins. hy Punjab Act 11 of 1922, s. 16. 

3 Sub-section (?) was rep. and sub-section {2) re-numbered snb-section (i) 
,bv section 17 (I) of Punjab Act II of 1922. 

^ Subs, by the A. 0. for “ L G.’’ 

® Ins. by Punjab Act 11 of 1922, s. 17 {2). 

* Subs, by Punjab Act 1 of 1905 for the original clause. 
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(l) tlie form of estimates of income and expenditure under seciion 

39; 

(m) tlie form of accounts and the manner of periodical audit under 
section 40; 

(n) the piihlicatiou of abstracts of accounts under section 43; 

(o) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of boards, 
and as to the auilnnity hy which, and the conditions subject 
to which, such plaUwS and estimates may be sanctioned; 

(p) the powers of supervision to be exorcised by ^Commissioners 
and Deputy Coinmissionei’s under section 50; 

(q) the coii(lu(‘l of proceedings of lioaids, iiKdiiding ihe fixing of a 
quorum, the appoiiilmont or election of a chairman, and 
ihe (erm of office of a chairman and vice-chairman; 

(r) the a])pointmeiit and payment of auditors of the accounts of 
boards ; 

(s) the guidance of disirici hoards wlien suits or other proceedings 
are intended to be or have been insiituted by or against 
them in Civil Courts: and 

(t) generally determining tlie relations betvceii dislrict boards 
and local boards, and guiding boards and Government 
officers in all matters connected with the carrying out of tlie 
provisions of this Act. 

2 ■5<' 

Rules under clause (d) of sub-section (1) may among other 
matters provide — 

(i) for the definition of the practices at elections held under the 
provisions of this Act whicli arc to be deemed to be corrupt; 

(ii) for the investigation of allegations of corrupt practices; 

(iii) for making void the election of any person proved to the 

satisfaction of the '^[Provincial Government] to have been 
guilty of a corrupt practice or to have connived at or 
abetted the commission of a corrupt practice or whose agent 
lias been so proved guilty or ihe result of whose election 
lias been materially affected by the breach of any law or 
rule for the time being in force ; 


^ Sec foot-note 5 on p ]98, s}ip}(i, 

2 The following paragraplis were rep. by Punjab AcL 11 of 1922, s. 17 (4): — 

All such rules and alterations of rules ^lail bo notified, and no rules or altera- 
tion of I'ules under clause (2) (d) shall coin© into operation until three months aftei 
they have been notified 

Jliiles made under cl. (2) (h) shall he subject to tlie control of the Gr. Gr. in O 
^ Subs, by Punjiib Act 6 of 1925, s. S, for the sub-section ins. by Punjab Act 11 
of 1922, s. 17 Ob 

" Subs, by the A. O for L. G.’’ 
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qt) for rencleinng incapable ot district board office either per- 
manently or for a term of years any person who may haTe 
been proved gnilty as aforesaid of a cornipt practice or of 
connivixig at or abetting the same; 

(v) for prescribing the authority hj which questions relating to 

the matters referred to in danse (d) of sub-section (1) shall 
be determined; and 

(vi) for authorising courts to take cognimnce of the breach of any 

such rules on the complaint of the Bepuiy ComTiiissioner or 
some person authorised in writing l)y the Deputy Com- 
missioner.] 

^[55A. The -[Provincial Goveiiinient] may invest any person or powers of th© 
persons authorised by it to hold an inquiry into the conduct of an election 
or into allegations of corrupt practices or intimidation at an election with to mye&t ^ 
all or any of the powers conferred upon Commi^^sioners appointed to hold 
an inqui 3 y into an election l>y the provisions of Part II of the Indian oificers 
Election Offences and Inquiries Act, 1!)20, and may prescribe tbe proce- 
dui’e to be followed and provide for Ihe executioxi of any order as to costs into conduct 
passed by such person or person>s in such inqixiry.] of elections. 

H, — Regulations, 

56, (1) Everv district board or local board empowered in this behalf to 
by the ^[Provincial Government] may make regulations for carrying 

out lall or any of the purposes of this Act. 

(2) A regulation made under this section shall not have efiect until 
it has been confiimed by the ^ [Provincial Government] and published in 
such manner and for such time as the ~ [Provincial Government] may 
direct. 

57, {1) In making any regulation under seclion oG, a board may Penalty ibor 
direct that a breach of the same shall be punished with fine which may 
extend to fifty rupees, and, in the ease of a continuing breach, with a 
■further fine which may extend to five rupees for eveiy day during which 

the breacli is continued after the offender has been convicted of such 
breach. 

(.2) In default of payment of any fine imposed under this section, the 
d.efaulter shall be liable to simple imprisonment for a term which may 
extend to eight days. 

58, {!) Prosecutions under this Act for breach of regulations may he Prosecutions, 
instituted by any board, or by any peison authorised ‘^[hy name or office] 

bj' the board in this behalf. 

^ Ins, by Punjab Act 6 of 1920, s 9, 

^ Subs, by tlic A, 0 lor “ b. G ” 

® Ins. by Punjab Act 11 of 1922, s, 18. 



208 


Punjah UistTiet Boards, fl883: Act 
(Chapter 111, — District a7V(l Local Boards,) 


Penalty for 
obstructions. 


Recovery of 
moneys 
claimable by 
the board. 


Payment of 
compensa- 
tion. 


Power to 

compound 

offences. 


(2) A Judge or Magistrate stall not be deemed to be witliiu the 
meaning of section 655 of the Code of Criminal Ih'Ofcdiire^ a party to, or X of 1882 ; 
personally interested in, any case under tliis section merely because he 
is a member of the board. 

7. — Sv-pidemeiital and Ea’ceinional Provisions, 

^[S8A* Any person mliiilly obstrnciiiig the hoard, or any oflteer or 
servant of the board, or any person antliorised by tlie board, in the 
exercise of the powers conTerred hy this Act, shall he piniishable with a 
fine which may extend to fifty rupees. 

58B, (1) Save as provided in section 70 all moneys claimable by a 
district board under this Act may be recovered on application to a Magis- 
trate having jurisdiction in the di.strict, or in any other place where tiie 
person from whom the money is clainiahle may for the time being be 
resident, by the distress and sale of any movcalde property within the 
limits of his jurisdiction belonging to suel) person. The cost of sncJi 
proceedings shall be recoverable in same maimer as the said moneys. 

(2) An application made under sub-section {1) shall be in writing 
and shall be signed by the chairman or the secretary of the board but 
it shall not be necessary to present it in person. 

580. The district board may make compensation out of the district 
fund to any person siivstaining damage by reason of the exercise of any 
of the powers vested in the hoard, its officers and servants, under this 
Act, and shall make such eompenvsaiion when the damage was caused by 
the negligence of the lioard, lis officervS or servaids and the persoii 
sustaining the damag£‘ was not Iiimself in default in tlie matter in respect 
of which the power was exercised. 

58D. (i) The district hoard or with the authorisation of the l)oard 
its chairman, vice-chairman, or secretary may accept from any person 
against -whom a reasonable suspicion exivSts that he has committed an 
offence against this Act or any rule or regulation made thereunder, a 
sum of money by way of composition for such offence. 

(2) On payment of such sum of money the suspected person if in^ 
custody shall be discharged, and no further proceedings shall be taken 
against him in regard to the offence or alleged offence so compounded. 

(3) Sums paid by way of composition under this section shall be 
credited to the district fund. 

(4) Anthorisation under sub-section (1) to accept composition for 
alleged offences may be given by the board either generally in regard to 
all offences against this Act or the rule made thereunder or particularly 


^ See now s. 556 of the Code of Oiminal Procedure, 1898 (6 of 1898), 
* 5SA to 58D were ins, by Punjab Act 11 of 1922, s. 19. 
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only in regard to a specified oiience or olfemies of a specified class and 
may be at any time witlidrawn by the board.] 

59. Every person shall be liable for the loss, -waste or misapplication Liability 
of aay money or other property belonging io the district board, if such 

loss, waste or misapplication is a direct coiisequenee of his neglect or 
mihcunduct while a member of a local board or of the district board, and 
a suit for compensation for the same may be insiitiued against him in 
sii(di Cotirt as tlie ^[Prrivincial GovernmeniJ direcds, by the district boaid 
with tlie sanction of the "Commissioner, or by the '^[Provincial Govern- 
ment] . 

60. (1) The ^[Provincial Government], before making any rules Prom lure txjt 
under section 55 or section GT, and a district or local board, before 
making any regulations under seciiun 5(5, sluill publish, in such manner thm, 

as the ^[Provincial Government] may deem sufficient for giving infor- 
mation to persons interested, a draft of the proposed rules or rcgulatioiiB. 
together with a notice specifying a date on or after wdiieli the draft will 
be taken into consideration; and shall, before making* ilie rules or 
regulations, receive and consider any objeedion or suggestion which may 
be made by any person -with respect to the draft before the date so 
specified. 

(*J) Every such rule or regulaiinu shall be piililished in the Official 
Gazette in English and in such other language as tlie ^[Provincial Gov- 
ernment] direcis, and such publication shall be conclusive eviden(‘e tiiat 
the rule or regulation has been made as retpiircd by this section. 

61. Where any land is required for the purposes of this Act, the Acquisition ok 
^[Provincial Government] may, at the request of a district board, 

X of 1870. proceed to acquire it under the provisions of the Land Acquisition Act, 

18T0^; and, on the payment by the board of the compensation awarded 
uiul(‘r that Act, and of the charges incurred ])y the Governinent in 
connection with the proceedings, Ihe land shall vest in the board. 

62. (1) If any member, officer or servant of a district or local board penalty on* 
or joint committee appointed under this Act is, otherwise than with the 
permission in writing of the ^Commissioner, directly or indirectly servant, 
interested in any contract made with that board or joint committee, he 

XLVoflSiO, shall be deemed io have committed an offence under the Indian Penal tracts mad© 
rode, section 168. 

(2) A person shall not, by reason of being a shareholder in, or a mittoo. 
member of, any incorporated or registered company, b© held to be 
interested in any contract entered into between the company and a hoard 
or committee; bui he shall not take part in any proceedings of the board 
or committee relating to any such contract, 

^ Subs, by the A. O. for “ L. 

^ See foot-note 5 on p. 198, hnpra. 

^ Subs, by the A. 0. for ‘‘ Secretary of State for India in Council 

^ See now the Land Acquisition Act, IS94. (1 of 1894), 
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63* Xoiliing in this Act simll affect tiie Local xluiliorities Loans Act, XI of 1879 
1879*' 

64. In all matters connected wiih this Act, the “[Provincial Govern- 
ment] shall have and exercise over ’'Coniiuissioiierb and Deputy Com- 
missioners, and ^Commissioners shall have and exercise over Deputy 
Commissionei\s, the same authority and control as they respectively have 
and exercise over Iheni in the general and revenue administration* 

65. [(Contracts of local coi!tniittccsC\ Rep. bp the Pun]ah District 
Boards {Amendment) Act, 1922 {Punjab Act XI of 1922), s, 20, 

66. [Go oernrnent officers sermng •under committees to conhinic under 
hoardC] Rep, by the Punjab District Doaids {Amendment) Act, 1922 
{Punjab Act XI of 1922), s. 21, 

67. (/) If the cirenin stances oi any distrid or part of a district a3‘e, 
in the opinion of the ^[Provincial Government], snch that all or any of 
the 2 >rovisions of this diaptor are nnsuiled thereto, tlie -[Provincial Gov- 
ernment] may, by noiification in the Official Gazette, except the district 
or part from the operation ot those provisions; and thereupon those pro- 
visions shall not apply to tlie excej^ted district or j)art until again applied 
thereto by a like notification. 

(.2) While Rny noiification under this section is in iorce, the “[Pro- 
vincial Government] may make rules to jirovide for any matter dealt 
with by the j)rovisions to Avhich the notification atiplies. 

68. When a district is excepted, under section 67, horn all the pro- 
visions of this Chapter, a committee shall, except wJiere the -[Provincial 
Government] for special reasons otherwise directs, be constituted for the 
control and administration in that district of the matters mentioned in 
section 20, or of such of them as tlic “[Provincial Government] may, 
from time to time, specify; and Die -[Provincial Government] shall, 
from time to time, determine the manner in which the members of the 
committee shall be appointed and removed, define the functions and 
authority of the committee, and place at its disposal, subject to such 
control as the '[Provincial Government] thinks fit — 

{a) the balance standing at the credit of the district fund at the 
fime when Die dislriri is excepted or, as Die case may be, 
the balance of the allotments made for the district under 
section 7 of the ^'Punjab Local Rates Act, 1878, and oi V of 1878. 
the road and school cesses, which may be available for 
expenditure in the district at that time ; 

(&) all proceeds of rates which, but for the district being excepted, 
would be allotted to the district board under section 9 of 
this x^ct; and 

^ See now the Local Authorities Loans Act 1914 (9 of 1914), 

2 Subs, by the A, 0. for “ L. G,” 

^ See foot-note 5 on p. 198, supra, 

^ Bep. by this Act. 
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(c) such other sources of incouie mentioned in section 35 of this 
Act as the ^[Provincial GoTernment] thinks fit: 

Provided that not less than one-half of the members of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the district and are not servant^ of "[the Grown]. 

69. (1) When any local area in whi(*b Act XX of 1856 to Power to 

make better provision for the apponifment and maintenance of Police xXof 
Chaiikidars in Cities, Toirns. Stations, Suburbs and Bazats in the Pre- 1856siiall 
sidency of Fort William in Bvnyal) is in force is included in any local 
area over which a district ])uar(l established under this Act bas authority, 
the ^[Provincial Goveriunent] may, by notificartion, direct that tluii Act 
shall cease to be in for{*e in ilie local area so included, and that every 
panchayat constituted under that Act for that local area shall cease to 
exist. 

(2) When a direction is issued under this section in respect of any 
local area in which the said Act XX of 1850 is in force, Aie amount^ if 
anjj then available under vseetion 30 of that Act ibr purposes of im- 
provement in that local area^, shull be expended therein by the Deputy 
Commissioner for such purposes. 


CHxlPTER IV. 

Supplemental Provisions as to Taxation. 

70. All rates and taxes imposed under this Act, and all arrears of Recovery of 
such rates and taxes, may be recovered as if they were arrears of land- 
revenue. 

71. ( 1 ) The ^[Provincial Government] may, by notification, deter- Local rate or 
mine the person hy whom the local rate or any tax imposed under this how to be- 
Act shall be assessed and collected, and make rules for the assessment collected, 
and collection of the rate or tax, and direct in what manner persons 
employed in the assessment or collection shall be remunerated. 

(2) The provisions of section 60 shall apply to all rules made under 
this section, 

72. (/) In matters connected with the assessment and collection of Appeals., 
any rate or tax leviable under this Act, an appeal shall lie from the order 

of any person authorised under this Act to make assessments or collec- 
tions to such person as the ^[Provincial Government] appoints: 

Provided that the appeal shall be presented within thirty days from 
the date of the order. 


1 Subs, by the A 0. for “ L. R.” 

= Subs, by blie A, 0. for the G-ovt.” 
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(S) The order passed on an appeal under this section shall be final. 

73, (1) The ^[Provincial Government] niajj by notification, pres- 
cribe by what instalments and at what times any rate or tax leviable 
under this Act shall be payable : 

Provided that every instalment of the local rate leviable under 
section S shall be payable with an instalment of the land-revenue. 


{2) In any local area subject to the authority of a district board the 
^[Provincial Government] may, by notification, delegate to the board, 
subject to such conditions as it thinks fit, its powers under this section. 


Pr^^al ^[Provincial Government] may, by notification, remit or 

Government I'^duce any rate or tax imposed under this Act : or exempt any person 
f om or class of persons, or any description of property, wholly or in any part^ 

tion. ” from liability to any such rate or tax, and cancel any such remission, 

reduction or exemption. 


Power to 
direct 
measure- 
ments. 


*75. When measurements are necessary for the assessment of the local 
rate or of any tax imposed under this Act, the ^[Provincial Government] 
may, by notification, direct such measurements to be made. 


Suits for the recovery from co-sharers, tenants or others of any 
taxes under sum OB. account of any rate or tax imposed under this Act, and suits 
account of illegal exaction of any such rate or tax, or for settlement 
courts Iiaving of accounts connected therewith, shall, unless the ^[Provincial Govern- 
ment] otlierwise directs, he cognizable by the Courts which for the time 
rent. being have cognizance of suits for rent due on land. 


•Confirmation 
find recovery 
of existing 
rates. 


77, All rates for the maintenance of roads, schools or the distrivct- 
post, for the payment of which provision has been made in any settle- 
ment record previoxis to the passing of this Act, or which have been 
habitually levied by Government, shall he deemed to have been and to 
be legally imposed, and to have been and to be legally recoverable as 
if they were arrears of land-revenue payable directly to Government and 
due on the land in respect of which they are payable. 


CHAPTEE Y. 

Amendment or the Noiitheun India Eeuries Act, 1878. 
[^Rep. by the Repealing Act, 1938 (7 of 1938), s. 2 and Schf] 


1 Subs, by tba A, O. for L. 

® For notifications under this section prescribing the method of calculating local 
rates in certain villages in the Kohat District, see Punjab Local Rules and Orders, 
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M"THE MADEAS PAETITIOX^DEEDS (VALIDATION) 

ACT, 1884.] 

x\cT No. TI or 1884. 


\lStli January^ /5S4.] 

An Act to give effect to certain unregistered instnimenis of 
partition isolating to imniovenffic ])roperty in the Madras 
Presidency, and to remove doubts ns to the titles conferred 
thereby. 

WirKREAS it is exited lent to give effect to certain nuregislered iustTO- 
iiients of partition reluiiiig to innuoveaLIe pi-'operty in tlie ^Madras l^resi- 
deiny, and io reniove dunbts us to tlie titles conferred thereby; It is 
hereby enacted as follows: — 

1. ISrotwitliRiiniding onyibing contained in any Act to tlie contrary, 
instrnments of partition relating to iininoveable property in the Madras 
Presidency, which have been executed before the passing of this Act and 
have not been registered, shall have the same force and effect as if they 
had been registered, under the law ni force at the time when they were 
executed : 

Provided that this Act shell not — 

{a) apply to any unregistered instoiment of partition which has 
been superseded l)y an insirumont of partition duly regis- 
tered, or 

(6) affect the iille ol a transferee for value in good faith of 
property, whether he has oi' has not had notice of an un- 
registered instrument of partition relating io that propertj^, 
or 

(o) affect any right established by a final decree of a Court of 
competent jurisdiction. 

2. When any person to whom nuy right has accrued on the partition, 
or any person claiming under that person, has, by any such tnansfer 
as is mentioned in section 1, clause (6), been deprived of any right 
created by the partition, he shall be entitled to recover compensation in 
damages from any sharer who has directly or indirectly caused such 
privation of right, or, if the sharer is dead, from his assets : 

Provided that suit he brought ^ ^ within three years from 

the date of the transfer if the transfer is made after this Act comes into 
force. 


^ Short title given by the Amending Act, 1901 (11 of 1901). 

For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, 
p. 662; for Proceedings in Council, see ihid,, 1883, Supplement, p. 2095, and ibid., 
1884, Supplement, p 364. 

2 The words “ within three years after the date on which this Act conies into 
force or ” rep. by the Amending Act, 3891 (12 of 1891), 
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THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. \Re'pealed.~\ 

4. Definitions. 

5. Power to make rules as to licensing ol the luaiuifactiire, posses- 

sion, use, sale, iranspori and importation of explosives. 

6. Power for Central (jovernment to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 

7. Power 1o make rules coiiferriug powers of inspection, search, 

sejxnre, detcniion and removal. 

8. Ifotice of accidents. 

9. Inquiry into accidents. 

10. Porfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons commuting dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, tiansport or im- 

portation by Government. 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of explosive ’’ to other explosive 

substances. 

18. Procedure for making, publication and confirmation of rules. 


Act No. IV. of 1884/ 

[26t}i February^ 1SS4.J 

An Act to regailate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Wi-iKBEAS it is expedient to regulate the manufacture, possession. 


Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, 
p, 22; for Proceedings in Conncib see ibid., 1882, p. 1856, and ibid., 1883, Supple- 
ment, p. 43, and ibid., 1884, Supplement, p. 377. 

This Act has been declared, under s. 3 (a) of the Scheduled Distracts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazanbagli, Lohardaga (now called 
the Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44), Palamau and: 
Manblium and in Pargana Dhalbhum and the Xolhan in the Singblium District of 
the Ohota Nagpur Division—Aec Gazette of India, 1896, Pt. I, p. 972; and under 
s. 5 of the same Act, to Biitish Baluchistan,— sec ibid., 1931, Pt. II-A, p. 358. 

It has been declared to be in force in the Sonthal Parganas by the Sonthai 
Pa-rganas Settlement Regulation (3 of 1872), s. 3. 

For the law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of 1908), 
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use, sale, transport and importation of explosives; It is hereby enacted 
as follows : — 

1. (i) This Act may be called the Indian Explosives Act, 1884; and Short tdtl©, 

(2) It extends to the whole of British India. Local extent. 

2. (1) This Act shall come into force on such day^ as the ^[Central Commenc©- 

Croverninent] , by notification in the [Official Gazette], appoints: m^nt. 

4 ^ ^ ^ 


3. ^Repeal of poti'wns of Act Xll of lS7o.2 Eep, hy the hidiim 
Ports Act, 1SS9 (A of 1SS9)\ s. 2 and Sch. IL 

4. In this Act, unless there is soniothi'og repugnant in the subject or Definitions, 
context, — 

{!) explosive 

(a) means gunpowder, nitro-glyeerine, dynamite, gim-cotton, 
blasting powders, fuhniiiaie of mercury or of other metals, 
coloured fires and every other vsubstance, whether similar 
to those above-mentioned or not, used or manufactured 
with a view to produce a practical effect by explosion, or a 
pyrotechnic effect; and 

{b) includes fog-signals, fireworks, fuses, rockets, porcussion-caps, 
detonators, cartridges, ananuiLition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined : 


■2) maiuifacture includes the process of dividing into its com- 
ponent parts, or otherwise breaking up or unmaking, any explosive, or 
making fit for use any damaged explosive, "and the process of re-making, 
altering or repairing any explosive : 

(5) “ vessel includes every ship, boat and other vessel used in navi- 
gation, wdiether propelled by oars or otherwise : 

(4) carriage ” includes any carriage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passengers by land, in whatever 
manner the same may be propelled : 

(5) master includes every person (except a j)iloi or harbour-* 
master) having for the time being command or charge of a vessel ; 
provided that, in reference to any boat belonging to a ship, master 

> shall mean the master of the ship ; 

(6) “ import means to bring into British India by sea or land. 

5. (1) The 2 [Central Government] may for any part of Boritish 
India, 7^ ^ ^ ^ ^ ^ ^ ^ 


1 The 1st Jnly ISST—sec Gazette of India, 1887, Ft. f, p 307. 

“ Subs hy the A. 0. for G. G. in C 
‘ Subs, by the \ 0 foi' “ Gazette of fiidia 

’ S ib-scH*Tion Avas rep bv the xiniending Act, 1891 (12 of 1891). 

Hep by the Indian Ports Act, 1908 (15 of 1908). iao-- -ox tt nco 

® For a list of authorised explosives, sec Gazette of India., Udo, Ft. II, p. dOz. 
7 The words and each L. G,, Avith the previous sanction of the G, G. in G., 

ly for any part of the territories under its administration/^ rep. by the A. 0. 
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make riiles^ consislent with this Act to legiilate or prohilnt, *=^xcept nnclei 
and lu accordance the conditions of a license granted as proyided 
by those rules, the manufacture, possession, use, sale, transport and 
importation of explosives, or any specified (daws of explosives. 

(.y) Buies under this section may provide for all or any ol the iollow- 
ing, aniong other luatiers, that is to say : — 

(«) the authority hy whudi licenses ni-ay he granted; 

(h) the fees to be (dinrged for licenses, and tlio oilier vsunis (if riny) 
to ho paid for expejises hy applicants for licenses; 

(o) the manner in vdindi a])p] icatioiis for licenses must be made, 
and the matters to he specihed in such applications; 

{d) the foi-m in which, and tlie conditions on and suhjc(‘t to wliudi, 
licenses must be granted; 

(e) the period for wLicfi licenses are to remain in force; and 

(f) the exemption absolutely or sulijeot to condiiions of any ox [do- 

si ves from the operation of the imlos. 

(‘/d ^[Eules made under this section may] impose ])cnalties on all 
persons manufacturing, possessing, Uvsiiig, selling, transporting oi 
iinporimg explovsives in breach of the rules, or otliorvise contravening 
the rules: 

Provided that the maximum penally which may be imposed h-y any 
such rules shall not exceed — 

(а) in the case of a person so importing or maiuifac luring an 

explosive^ a fine which may extend to three thousand 
rupees ; 

(б) in the case of a person so possessing, using or transporting an 

explosive, a fine wliich may extend to one thousand iiipccs: 
(c) in the case of a person so selling an explosive, a fine wliicL 
may extend to five hundred rupees; and 
(<^) in any other case, two hundred rupees. 

6. (1) Notwithstanding anything in the rules under the last foie- 
going section, the ^[Central Government] may, from time to time, In 
notification in the ^[Official Gazette], — 

{a) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any explosive wdiich is 
of so dangerous a cliaracter that, in the opinion of the 
^[Central Government], it is expedient for the public 
safety to issue the notification;*'^^ 

ijt * 


^ For rules made by the Central Government under this section a-nd section 7 
to regulate the manufacture, possession, sale, transpoi‘t and importation of explo- 
sives, see Gen. B.. and 0., Vol. II, p. 326. 

2 Subs, by the A. 0. for The authority making rules under this section may 
by the rules ’b 

* Subs, by the A. 0, for G. G. in 'C.^* 

^ Subs, by the A. 0. for Gazette of India 

* The word “ and ” and clause (6) rep. by the Repealing and Amending Act, 
1914 (10 of 1914). 
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{2) Tlie officers of sea customs at eyery port sliall Kave the same 
powir in respect of any explosive with regard to the importation of wliicli 
a n('tilication lias been issued under this section and the vessel contain-' 
ing the explosive as Ihey have for the time being in respect of any 
article the importation of vhieh is prohihited or regulated hy the law 
relating to sea customs^ and the vessel containing the same; and the 
enactments for the time being in force relating to sea customs or any 
such article or vessel shall ‘ap]>ly a(*(X)rdiiigly, 

\*3) Any person manufacturing, possessing or importing an explosive 
in ‘’ontravention of a notification issued under this section shall be 
punished with tine 'which may extend to ihjve thousand rupees, and. 
in the case of importation hy watei, the owner and master of the vessel 
in which the explosive is imported shall, in the absence of reasonable 
e-jicuse, each he punished with fine wliich jxuiy extend to three thousand 
rupees. 

7, {/) The ^[Central (jovernment] ^ ^ ^ ^ ^lake 

rules consistent ^ith this Acd authorising any oflicer, either hy name oi eonferriag 

in virtue of his office — powers^ 

inapectioii* 

{a) to enter, inspect and examine any }>laee, carriage or vessel in search, 
which an explosive is being manufactured, possessed, used, 
sold, transported or imported under a license granted under and removal, 
this Act, or in which he has reason to believe that an 
explosive has been or is being manufactured, possessed, 
used, sold, transported or imported in contravention of this 
Act or of the rules made under this Act; 

(6) to search for explosives therein; 

(c) to take samples of any explosive found therein on payment of 
the value thereof; and 

{d) to seize, detain, remove and, if necessary, destroy any explo- 
sive found therein. 

(i2) The provisions of the Code of Criminal Procedure^ relating to 
searches under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized hy rules under this section. 

8. Whenever there occurs in or about, or in connection with, any 
place in which an explosive is manufactured, possessed or used, or any 
carriage or vessel either conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident by explosion or by 
fire attended with loss of human life or serious injury to person or 
properly, or of a descidption usually attended wiLb such loss or injury, 
the occupier oF the place, or the master of the vessel or the person in 

* See Chaplor TV of the Sea Customs Act, 1878 (8 of 1878). 

" Subs, hy the A. 0. fo? G. G. in 

"'The words “ or the L. G. with the previous sanction of the G. G. in 0.” rep. 
by the A. 0. 

Bee now the Code of Criminal Procedure, 1398 (5 of 1898), ss. 101 to 103. 
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eharg-e of the carriage, as tlie case may be, shall foifhwiili give notice 
thereof io the officer in charge of the nearest police-station. 

9. (-?) Whenever, in Ihe opinion of a District Mau’istrate, Sub-divi- 
sional Magisti'ate or any other Magistrate specially empowered by ihe 
^[Ceiilral {iovernment] in this behalf, an inquiry is necessary into tlie 
cause of any accident of the description mentioned in seciion 8, he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make ihe inquiry. 

(2) Any Magistrate making an iiiquiiy under this seciion shall, for 
the pitrposes of conducting ibe inquiry, have all the pov’ers which In 
would have in holding an inquiry into an offence under the -Code ox X of IBS., 
Criminal Procedure. 

(5) The powers conferred on a Mngisirnte 1)y this section may in a 
Presidency-town bo exercised by ibe Commissioner of Police as well a,s by 
any Magistrate specially empowered in this behalf under sub-section (1), 

10. When a person is convicted of an offence punishable under tliis 
Act or the rules made under this Act, the Court before which he is con- 
victed may direct that the explosive, or ingredient ot the explosive, or 
the substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with ilie 
receptacles containing the same, he forfeited. 

11. Where the owner or niavster of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation 1o, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress and 
sale of the vessel, and the tackle, appai’el and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, within the meaning of ihe Indian Penal Code, XLV of 1860; 
the commission of an offence punishable under this Act, or Ihe rules 

made under this Act, or attempts to commit any such offence and m 
such attempt does any act towards the commission of the same, shall be 
punished as if he had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may be apprehended without a v^arraut by a Police-officer, or by the 
occupier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent or servant of, or otlier person 
authorized by, the railway administration or conservator of the pori, 
and be removed from the place where he is arrested and conveyed as 
soon as conveniently may be before a Magistrate. 

^ Subs, by the A. O for G.’’ 

^ See now the Code oF CriTninal Procedure, 1898 (o of 1898). 
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XX of 1869. 

XI of 1878. 


14. Nothing in this Act shall apply to the mamifactiire, possession, 
use, sale, transport or imporiation of any explosive — 

(a) by order of ^[any Government in British India], or 
{h) by any person employed under ^[any Government in British 
India] in the execution of this Act, or as a keeper of a 
Biagarine, artimn, soldier, sailor, ^[airman,] policeman or 
otherwise, or enrolled as a vohinteer under the Indian 
Volunteers Act, 1869,^ in the course of his employment or 
duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms 
Act. 18T8: 

Provided that an authority granting a license under this Act for the 
manufacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license tlmt it shall have the 
effect of a like license granted under the said Indian Anns Act. 

16. Nothing in this Act or the rules under this Act shall prevent 
any person from being prosecuted under any other law for any act or 
omission which constitutes an offence against this Act or those rules, 
or from being liable under that other law to any other or higher punish- 
ment or penalty than that provided by this Act or those rules : 

Provided that’ a person shall not he punished twice for the same 
offence. 

17. The '^[Central (lovermuent] may, trom time io time, by noti- 
fication ill the ’[Official Gazette], declare^’ that any substance which 
appears to the '^[Central Governmeni] to be specially dangerous to life 
or property, by reason either of its explosive properties or of any process 
in the manufacture thereof being liable io explosion, shall be deemed 
to be an explosive within the meaning of this Act, and the provisions of 
this Act (subject to such exceptions, limitations and restrictions as may 
be specified in the notification) shall accordingly extend to that substance 
in like manner as if it were included in the definition of the term 

explosive in this Act. 

18. {!) An authority making rules under this Act shall, before 
making the rules, publish a draft of tlie proposed rules for the informa- 
tion of persons likely to be affected thereby. 

{2) The publication shall he made in such manner as the '^[Central 
Government], from time to time, by notification in the ^[Official 
Gazette] prescribes.^ 
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^ Subs, by the A. O. for “ the Govt.'^ 

2 Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

by the Auxiliary Force Act, 1920 (49 of 1920). 

^ Subs, by the A. O. for G. G. in. C.” 

^ Subs, by the A. 0. for '' Gazette of India 

® Picric acid with certain exceptions has been declared to be an explosive within 
the meaning of this Act, see Gazette of India, 1926, Pt I, p. 1264. 

^ For mode prescribed, sec Gazette of India, 1927, Pt. I, p. 769. 
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(5) There shall be published v^ith the draft a uo^ue s]secirying a 
date at or after wliicli the draft will be lukou into (‘onsideraiion* 

(4) The authority making the rules shall receive and consider any 
objection or suc'geslion vdn(di may be made by any poison with respect 
to the draft, liefore the date so speed hed. 

(5) A role made uxuler this uVtd shall not take eii'etd ^ 
until it has been publish(‘d in [he “[Oificial (ia^^eite], 

{€) Tile publiealioii in rho ^[Official Gawtte] of a rule puiporting 
to be made under this Act shall bo comdusive evid^un'o tliat it has la-eii 
didy made, and, if it requires saneiioii, that it has been duly sanctioned, 

(7} All powers [o make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE AGBICULTUEISTS^ LOANS ACT, 1884. 
Act No. X.II op 1884.''^ 


[24th July, 18S4.] 

An Act to amend and provide for the extension of the Northern 
India Takkavf Act, 1879, 

Wheheas it is expedient to amend the Northern India Takkavi 
Act, 1879, and provide for its extension to any pait of Britivsh India; X of 
It is hereby enacted as follows : — 

1 . (i) This Act may be called the Agriculturists’ Loans Act, 1884; 
and 

(2) It shall come into force on the first day ox ^lagiist, 1884. 

2. (1) This section and section 3 extend to the whole of British India, 

(2) The rest of this Act extends in the first instance only to the 

texTitories respectively administered by the Goscrnoi' o[ Bombay in 
Council, the Lieiitenant-Grovernors of the Konh-’Western Provinces and 
the Punjab, and the Chief Commissioners of Oiidh, the Central Pro- 
vinces, Assam and Ajmer. 


^The words if it is made by the G. G. in C.” rep. by the A, 0. 

^ Subs, by the A. 0, for Gazette of India 

^ The words and if it is niado by tJie L. G unti] it has been published in the 
locat official Gazette rep, by the A. O. 

* Subs, by the A. O Tor “ Gazette’’. 

® ITor Statement of Objects and Keasous, see Gazette of India, 1884^ Pt* V, p. 2j 
for Proceedings in Council, see ihul , Supplement, pp, 41, 165 and 1130. 
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(5) But ^[any Provincial Government] luav, from lime to time, by 
notlfleatioa in tbe Official (iaiJette, extend the rest of tliis Act to tlie 
whole or any part of the territories under its adniinistration.^ 

3. \llepeal of Ad X of 1^79, tint! ,eddns f ami d of Ad XT of 
i6A0.] Hep. by ihe TtepeaJtny Act^ 1i)b^ [I of 193S)^ .9. 2 ami Sah. 

^4, (7) The ’[Provincial CoTeiiiment] in a province for which x>ower for 

there is a Board oi Bevenue or pinanciul Cjoinnu^sioner. such Board or [^wnneial 
nirancial Ooinunssionerj subject to the c'oniiol ol the Provincial Oov-tomak© 
ernment]] may, irom lime to lime, rules^ as to 

loans to be made to owners and occupiers of arable land, for the relief 
of distress, the liurcliase of seed or cuttle, or any oilier imrpos^' not 
XIX of 1883. specified in the Land Iinproveiiient TiOans Act, ISPvl, bni conneided with 
agricultural objects, 

(2) All such rules shall be published in the ® [Official Giujette], 

5. Every loan made in accordance wi(h such inles, all interest (if Keooveryof 
any) chargeable ihereon, and costs (if any) iiicuri’ed in making 
recovering the same, shall, when they hecome due, be recoverable from 

the person to whom the loan was made, or from any Iverson mIio has 
become surety for the repayment thereof, as if tliey v/ere aiJ*eai*s of 
land-revenue or costs incurred in re<*overing the same duo by the person 
to whom the loan wms made or by his surety. 

6. When a loan is made under this Act to the niemhers of a village Lmbfiity of 
community or to any other pejsons on such terms that til! of tliem 

jointly and severally bound to the (joveruinent for ilic payment of the among 
whole amount payable in respect thereof, and a statement showing ^he 
portion of that amount which as among themselves each is bound to 
contribute is entered upon the order granting the loan and is signed, 
marked, or sealed by each of them or his agent duly authorized in this 
behalf and by the officer making tlie order, that staiement sliall be 
conclusive evidence of the portion of that amount wdiicli as among 
themselves each of those persons is bound to contribute. 

^ Subs, by the A. O, Tor “ any other L G.” 

® This Act has by notification been extended to — 

the lower Province ot Bengal, see Oalcutta Ga^ett'O, 1885, Pt. 1, p. o55; 
the Madras Presidency, see Fort St. George Gazette, 1886, Pt. 1, p. 138; 
the Sontlial Parganas, see Calcutta Gazette, 1885, Pt. I, p. 905; 
the Province of Coorg, see Cooig Pi^tnet Gazette, 1887, Pt. I, -p. 670. 

S. 2 has been declared to be in force under s. 3 of ihe British Baluchistan Laws 
Regulation, 1913 (2 of 1913), in British Baluchistan; see BaL Code. 

® S. 4 has been amended in its application to the TJ. P., Madras and Orissa 
by U. P, Acts 12 of 1922 and 12 of 1934, Madras Act 16 of 1935 and Orissa Act 6 
of 1937, respectively. 

* Subs, by the A. 0. for “ L. G.” 

^ Ins. by the Decontrahzntioii Act, 1914 (4 of 1914), s. 2 and Sell., Pt. 1. 

« The words “ subiect to Lhe conlrol of the G. G. in C.’’ rop by tbo Decentra-< 
lization Act, 1914 (4 of 1914), s. 2 and Sch,, Pt. I. 

' For rules under this power, see difierent local Rules and Orders. 

* Subs, by the A. 0, for local official Gazette 
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P cinch Mahals Laws, 


[1885: Act VII- 


Short title. 

Laws of 
Kaira to 
a-pply. 


‘Other laws 
sfepealed. 


Pending 

proceedings. 


Territory to 
-cease to be 
Bohednied 
district. 


THE PANCH MAHALS LAWS ACT, 1885. 

Act No. VII op 1885.^ 

\20tli February, ISSoPj 

An Act to amend the law in force in the Panch Mahals. 

Whereas it is expedient tlmt tlie linv in force in ilie territory com- 
prised in the Pdnoh Mahals should on and from Ihe first day of May, 

1885, be the same as the law in force in the district of Kaira, in ihe 
Bombay Presidency, and that the said territory should, on and from 
that day, cease to he a schednlod district under the ^Scliednled Districts XI'Vofl874. 
Act, 1874, and the Laws Local Extent Act, 1874; It is herel)y enacted XV of 1874, 
as follows : — 

1. This xlct may he called the Panch Mahals Laws Act, 1885. 

2. (1) Save and exce])l the enactments specified in the Schedule 
hereto annexed, all enacimenib which on the first day of May, 1885, are- 
in force ill the district of Ivaira, and not in the Pandi ilahals, shall 
be deemed to come into force in the Panch Ahilials on that day. 

{2) All enactments wliicli on that day are in force in the Panch 
Mahals and not in the district of Kaira shall he deemed to be repealed 
on and from that day in the Panch Mahals. 

3. All proceedings commenced before any authority in the Panch 

Mahals before the first day of May, 1885, and still pending’ on that 
day, shall be disposed of by such authority as the Govern- 

ment] may direct, and, save as aforesaid, sliall be ciu ueu on as if this 
Act had not been passed. 

4z. On and from the firht day of May, 1885. the Punch Mahals shall 
cease to be a scheduled district ^ ^ 

THE SCHEDULE. 

Enactments excepted iaio:M the opehaiuon of section 2, 


Acts of the Governor General in Coimcil, 


Number and year. 

Title. 

Extent of exception. 

"VIH ol 1870 

XXI of 1881 

For the prevention of the murder of female 
infants. 

To amend the law providing for the relief of 
Thakurs in the districts of Broach and 
Kaira. 

The whole. 

The whole. 


^ 3^ or Statement of Objects and Iteasonsj see Gazette of India, 1884, Pt. V, 
p, 594 ; and for Proceedings in Councii, see ibid,, Supplement, pp, 1540 and 1651 ; 
and ibid., 1885, Supplement, p. 335. 

^ Rep. by the A. 0. 

Subs, by the A. 0. for L. QP 

^ The words and figures and in Pait 11 of the First Schedule to the Scheduled 
Districts Act, 1874, and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words ‘ The Panch Mahals ' shall be repealed ” were rep. 
by the Amending Act, 1891 (12 of 1891). 

^ See s, 2 of Bom. Act 3 of 1897 which declares that Act 8 of 1870 shall be 
deemed to extend, and from the 21st December, 1870, to have extended, to the 
Presidency of Bombay. 
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1885: Act VII.] Pdnch Mahdl$ 

{Schedule.) 

1885: Act XIII*J TelegrayJis. 


Acts of the Governor of Bombay hi Council. 


Number and year. 

Title. 

1 Extent of exception. 

V of 1862 , 

For the preservation tbe Bhagdari and 

Narwadari Tenures. 

The whole. 

?of 1879 . . . i 

To consolidate and amen 1 tbe law relating 

! Section 80 ^[and sub- 


. to Revenue-officers and the land-revenue in 

section of sec* 


tbe Presidency of Bombay, 

tion 0S]. 


THE INDIAN TELEGRAPH ACT, 1885. 

CONTENTS. 

PART I. 

Pheliminauy. 

Sectioj^ts. 

1. Short title, local extent and comniencenient 

2. {Repealed. 

3. Definitions. 


PART 11. 

PeIVILEGES and PoAVEHS of the GOAa^XiNJSCENT. 

4. Exclusive privilege in respect of telegraphs, and power to grant 

licenses. 

5. Power for Grovex’iinient to take possession of licensed telegraphs 

and to order interception of messages. 

6. Power to establish telegraph on land of Railway Company. 

7. Power to make rules for the conduct of telegraphvS. 

8. Revocation of licenses. 

9. Crown not responsible for loss or damage. 


PART IIT. 

POAVER TO PEACE TELEGRAPH LiKES AND PoSTS. 

10. Power for telegraph authority to place and maintain telegraph 

lines and posts. 

11. Power to enter on property in order to repair or remove tele- 

graph lines or posts, 

^ Subs, by tbe Bombay Kepealiug and Amondiug Act, 1910 (Bom. 1 of 1910), s. 2, 
for “and last fifteen words of s. 58^'. 
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Telegraphs. 


[1885: Act XIII. 


Frovuions applicable to Propetiy r.ested in or under the Conti ol or 
Manageineiit of Local Aulhonties. 

Sections. 

Po^vor for local aiitliority to n*ive pormirisioa -uoder section 10, 
clause (c), subject to coiulilioiis. 

13. Power for local aiitliority to require removal or alteraiion of 

telegrapli line or post. 

14. Power to ah or po^iiiou ot uns or voter pipes or draiiib. 

15. Dispiiies heiweoii ieleg’ra])li aiiibority niul local aiiilioiity. 

Piociswns applicahle to other Fropeity. 

In. Exercise of nowers ron^VrrecI Ly '^ociion 10, and disputes to 
compensation, in case of pj'opoiiy other (liau that of a local 
auihori ty. 

17. Itcinoval or alteraiion of lelegrapli line or post on pio])erty 
oiljer than that of a local aniliorily. 

ProidswTis applicable to all Properly. 

IS. Hern oval of i3*ees inlermpting telegraphic commnnication. 

19. Telegraph lines and posts placed before the passing of this AeP 

19A. Person exercising legal right likely to damage ielegraph or 
interfere with telegi'apliic communication to give notice. 

19B, Power to confer n])on licensee powers of telegraph authority 
under this Part. 


PAHT IV. 

Penalties. 

20. Establishing, maintaining or working unauthorized telegraph. 
2nA. Breach of condition of license. 

21. Using unauthorized telegraphs. 

22. Opposing establishment of telegraphs on railway land. 

23. Intrusion into signal-room, trespass in telegraph office or 

obstruction, 

24. Unlawfully attempting to learn contents of messages. 

25. Intentionally damaging or tampering with telegraphs, 

25A. Injury to or interference with a telegraph line or post. 

26. Telegrapli officer or other official making away with or altering 

or unlawfully intercepting or disclosing mevssages, or diviilg- 
ijig jnirport of signals. 

27. Telegraph officer fraudulently sending messages without pay- 

ment. 

28. Misconduct. 

29. Sending fabricated message. 

29 A. Penalt3^ 

30. Retaining a luessage delivered bv mistake. 

31. Bribery. 

.32. Attempts to commit ofiences. 
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asss: Act XIIL] TcJcijmphs. 

{Part 1* — Prelim iimry.) 

PART T. 

SUFPLEMEA'TAL PROVISIONS, 

‘Sections. 

33. Power to employ atlditicaial police in places where miseliief to 

telegraphs is repeatedly {'ommiiled. 

34. Application of Act to Presidem*y-towas. 


Act No. XIII of 1885/ 

\22ad July, ISSJ.] 

An Act to amend the law relating to Telegraphs in India. 

Whereas it is expedient to amend the Inw relating to telegraphs in 
"India; It is hereby enacted as follows: — 

PART I. 


Preliminary. 


1. (i) This Act may he called the Indian Telepnph Act, 1885. R^afextent 
^[(^) It extends to the whole of British India, including the Sonthal ^nd com- 
Pargaiias and the Pargana of Bpiti, and it applies also to — mencement. 

(a) all native Indian subjects of His Majesty in any place with- 

out and l)eyond British India, 

(b) all other British subjects within the tcri-itories of any ^[Indian 


State], and 

(c) all servants of the King, whether British subjects or noi^ 
within the territories of any ^[Indian State].] 

(5) It shall come into force on the first day of October, 1885. 

2. [Repeal and savings. Rep. hy the Repealing Act, 1938 (7 of 
J938), s. 2 and Sell. 

3. In this Act, unless there is something repugnant in the subject 


.or context, — 

(1) ''telegraph means an electric, galvanic or magnetic telegraph, 
and includes appliances and apparatus for transmitting or 


^ For Statement of Objects and Eeasons, see Gazette of India, 1884, Ft. V, 
p. 481, for Report of the Select Committee, see ilnd.^ 1885, Ft, TV, p. 192; and for 
Proceedings in Council, see ihid., 1884, Supplement, pp. 1169 and 1296, and ibid., 

1885, Supplement, p. 1181. , i 

This Act was declared to be in force in the Sonthal Farganas by the Sonthal 
Farganas Settlement Regulation (3 of 1872), s 3; in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and 8ch. ; in the 
Khondmals District by the Khondmals Laws Regulation, 1936 (4 or 1936), s. 3 
.and Sch. j and in the Angul District by the Angul Laivs Regulation, 1936 (5 of 1936), 

^ Subs, by s. 2 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), 
•for the original sub-section. 

* Subs, by the A. 0. for Native State in India 

* Subs, by s. 3 of Act 7 of 1914 for transmitting or making ’ . 


JII 


I 
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Exclusive 
privilege in 
respect of 
telegraphs, 
and j)0\vcr 
to grant 
licenses. 


TeUgra-phs. £1885: Act XIIX^ 

[V(irt 1. — 'Preliminarily Part II. — Privileges and Powers of the 

Government.) 

receiving] telegrapLic, teleplioiiic or otlier com niuiii cation'? by iiieaii'? of 
electricity;, galvanism or magnetism : 

(2) telftgrapli oflfieet' ” means ant" person employed eitlier per- 
manently or temporarily in connection witli a ielegrapli established, 
maintained or worked by ^[tlie Central Government] or by a person 
licensed under iliib Act: 

(/Jj message ’’ means any communication sent by telegTapL. or 
given to a telegraph ofBoei* to be sent by telegraph or to Ije delivered : 

(4) telegrapli line means a wire or wires used for the purpose 
o£ a telegraph, with any casings coating, tube or pipe enclosing the 
same, and any appliances and apparatus connected therewith for the 
purpose oL fiv ing or insulating the same: 

{o) post means a post, pole, standard, stay, strut or oilier above- 
ground contrivance for cnirrying, suspending or suppoj'ting a telegiaph 
line : 

(6) telegrapli authority means the Director Genera] of -[Posts 
and Telegraphs,] and includes any officer empowered by him to perform 

'all or any of the functions of the telegraph autliority under this Act : 

(7) local authority means any municipal committee, district 
board, body of port commissioners or other authority legally entitled 
to, or entrusted by ^[the Central or any Provincial' Government] with, 
the control or management of any luimicipal or local fund. 


PAiri’ IT 


PniVLLItlGMS AMI PoWCKS OK THK Gu s'Kk*.V.\i i A" T . 

4. Within British India, the ^[CvUjtral (-inrei nmtnu . '-iud* 

have the exclusive privilege of establishing, maiuLaining and v.nfnig 
telegraphs : 

Provided llud llie ^[Central Govemmeni j may gra^nl a licence, oil 
such condition.^ aiul in (‘onsideraliou of ruicli payments ‘“[il] ihink^i 
fit, to any persoii di (cslablisli, maintain oc uork a tch graph within any 
pait of British India : 

•^rProvided farther that the ^[Ceniral Governmenn may, by rule^ 
made uiid(u* this A(d and jmhlished in tlio^ ^’[^dficial tiazeitej. permit, 

^ Sn])s. hv tlic A. (). for “Die Govi 

-Subs, for TeIo<2;raphs fiv Uu‘ Tndian Post Oihto and Tolotiiraph <Aiu*iid- 

rnont) Act, 1914 (14 of 1914), s, 2. 

'■* S. 4 was ivmnnbtnvcl s. 4 (J) niid the second proviso and snb-section (2) wera 
added to that setS.iou h\ the Tndian Telci^iaph (AnuauhnciU) Act, 1914 <7 oi i*d4., 
fe. 4. 

SuW by Lii6 A. O- for G. G. in 

® Subs, bj" the A. 0. for he ’b 

“Subs, by the A, 0 for Gazctic of India 
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'Siihjeci to siicli re'jtrietioiis and conditions as ^[it] thinks tit, the estah- 
iifehnient, maintenance and working — 

(a) of wireles-s telegraphs on ships within Indian ienittnial 
waters ‘[and on aircratl within or above British India^ or 
Indian territorial waters], and 

\h) of telegraphs other tlian wireless telegraplrs within any part 
of British India. 


[2) The "[Central G-oyernnieDt] inay, by notifi(‘aiion in tlie ‘^[Official 
Gazette], delegate to the telegraph authority all or any of '"[its] powers 
nndei the first proviso to suh-'section (1). 

Tlie exercise by the telegraph authority of any power so delegated 
shall he subject to such restrictions and conditions as the ^[Central Goy- 
ernineiit] may, by the notification, think fit to impose,] 

5. (1) On the oceiiiTence of an^^ public emergency, or in the interest 
of the public safety, the ^[Central Gkjyernment] or a ^[Proyincial Gov- 
ernment], or any officer specially authorized in this behalf ^[by the 
Central or a Provincial Government], may — 

(a) take temporary possession of any telegraph established, main- 
tained or worked hy any person licensed under this Act; or 
fh) order that any inc^taag(' oi* class of message's (o or from any 
person or class of persons or relating to any particular 
usubjcct brought for ii'ansmissioa hy, or irausmiited or 
received by, any ielegrapli, sliall not he irausmiited, or 
shall he intercepted or detained, or shall he disclosed to 
®[the Go’S’eriiment making the order] or an officer thereof 
mentioned in the order. 

(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under suh-section (I) was in the iiiierest of the 
public safety, ®[a ceidificate of tlie reutral or, as the case may he, the 
Provincial Goyernmeiit] shall ho conclusive proof on the point. 

6* Any Eailway Companj?-, on being required so to do by the 'YOentral 
Government], shall permit the Ctoveinincnt to establish and maintain 
a telegraph upon any part of tho land of the Company, and shall give 
•every I'easonable facility for w’-orking the same. 


Power for 
Government 
to take 
possession of 
licensed tele- 
graphs and 
to order 
interception 


Power to 
establisli 
telegraph on 
land of 
Kaalway 
Company. 


^ Subs, by the A. 0. for he 

- Tns. by the Indian Telegraph (Amendiuonl) Act, 1930 (27 of 1930). 

^ Subs, by the A. 0. for G. G. in O,’’ 

** Subs, by the A. 0. for Gasiette of India ’h 

® Subs by the A. 0. for “ his 

Subs, by the A. 0. for L. G,’’ 

^ Siibs. by the A, 0. for ‘^by the G. G, in 
* Bubs, by the A. 0, for 'Hhe Govt.^’ 

® Subs, by the A. 0. for “ a certificate signed by a Secretary to the G. of 1 or to 
the h. G,” • 

I 2 
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Telegraflis. [1885: Act XIII. 

{Part II. — Privileges and Powers of the Government.) 


Power to 
make rules 
for the con- 
duct of tele- 
graphs. 


Ke VO cation 
of licenses. 


Crown not 
responsible 
for loss or 
damage. 


7. (i) The ^[Central GoYernment] may, from time to iime, by noti- 
fication in the -[Official Gazette], make rules^ consistent with this’ 
Act for the conduct of all or any telegraphs establivshed, maintained 
or worked by the Government or by persons licensed under this Act. 

(2) Bnles under this section may provide for all or any of the follow- 
ing, among other matters, that is to say: — 

{a) ihe rates at which, and the other conditions and restrictions- 
subject to which, naessages shall be transmitted; 

(?;) the precautions to he taken for preventing the improper inter- 
ception or disclosuio of messages; 

(c) the period for which, and the conditions subject io which,- 

telegrams and other documents belonging to, or being in' 
the custody of, telegraph officers shall he pvosorved; and' 

[d) the fees to he charged for searching for telegrams or other 

documents in the custody of any telegraph officer. 

(5) "When making rules for the conduct of any lelegTapli estahlishod, 
maintained or worked by any person licensed nnder this Ai*t, tlie 
^[Central Government] may, by the rules, prescribe fines for any breach 
of the same : 

Provided that the fines so prescribed shall not exceed the following’ 
limits, namely: — 

(i) when the person licensed under this Act is puiiisliable for 
the breach, one thousand rupees, and in the case of a 
continuing breach a further fine of two hundred rupees 
for every day after tlie first during tlie whole or any part 
of which the breach continues; 

(ki) when a servant of the person so licensed, or any otlier ])erson, 
is punishable for the breach, one-fonrtli of the amounts- 
specified in clause (i). 

8. Tlie ^[Central Govornmeni] may, at any time, revoke any license 
granted under section 4, on the ]>reach of any of the conditions therein 
contained, or in default of payment of any consideration ])ayable' 
thereunder, 

9. The ^[Orown] shall not he responsible for any loss or damage 
which may occur in consequence of any ielegrapl) officer failing in his 
duty with respect to the receipt, transmission or delivery of any message; 
and no sucli officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliciously or fraudulently, 

^ Subs, by the A. 0. for G, G. in 

® Subs, by the A. O. for Gazette of India 

* Bee the Indian Telegraph Rules, 1937. 

* Subs, by the A, O. for Secretary of State for India in Council ’b 
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PART III. 

Powers to place Telegraph Lines and Posts . 

10. Tlie telegraph authority niiay, from time to time, place and Power for 

mamtain a telegraph line under, over, along or across, and posts in or atithoSyto 
upon, any imnaoveable property: place and 

Provided that— ‘ 

(a) the telegraph authority shall not exercise the powers conferred lines and 
by this section except for the purposes of a telegraph 
established or maintained by the ^[Central Government], 
or to be so established or maintained; 

(&j the ^[Central Government] shall not acquire any right other 
than that of user only in the propeJdy under, over, along, 
across, in or upon which the telegraph authority places 
any telegraph line or post; and 

(o) except as hereinaftei provided, the telegraph authority shall 
not exercise those powers in respect of any property vested 
in or under the control or management of any local autho- 
rity, without the permission of that authority; and 
{d) in the exercise of the powers conferred by this section, the 
telegraph authority shall do as little damage as possible, 
and, when it has exercised those powers in respect of any 
property other than that referred, to in danse (c), shall 
pay full compensation to all persons interested for any 
damage sustained by them by I'eason of the exercise of 
those powers. 

11. The telegraph authority may, at any lime, for the purpose of Power to 
examining, repairing, altering or removing any telegraph line or post, pg^ty nf 
enter on the property under, over, along, across, in or upon winch the to repair or 

line or post has been placed. remove tele- 

^ ^ graph lines 

' or posts. 

, provisions applicable to Propeiiy rested in or under the Control or 
Management of Local Authorities. 

12. Any permission given by a local autlioritj^ under section 10, Power for 
dause (e), may be given subject to such reasonable conditions as that 
authority thinks fit to impose, as to the payment of any expenses to permission 
which the authority will necessarily be put in consequence ol the exercise 

of the powers conferred by that seciion, or as to the time or mode of clause (c), 
execution of any work, or as to any other thing connected with or conations, 
relative to any work undertaken by the telegraph authority under those 
powers. 

13. When, under the foregoing provisions of this Act, a telegraph Power for 
line or post has been placed by the telegraph authority under, over, -ty^io^requae 

^ Subs, by the A. 0. for ‘‘ Govt.’^ removal or 
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jiltcratjun of 
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line ()i jK*st. 
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as to compen- 
sation, in 
case of pro- 
perty other 


Telcgra^plis, [1885: Act XIII. 

{Pail 111. — Voxvc}^ to place Tdeipapli Liaa^ and Posts.) 

along, aiu'osri, in or upon any property vosIimI in or under tlie eontrol 
or niaiiagemeiit ol' a loeal aulLoril}, and tlio loeal aiiiliority, Laving 
regard 1o eircunrslanies vLieli Lave ariRon siine ilie ie]egra]d) line or 
post was so placed^ considers it expedient iliat it vsLonld Le removed or 
iliat lis posilion sLonld Le altered, 1lie local antliority nn\y recjuire tlie 
telegr-apli aiitlioriiy 1o remove ii or alier iis ]'Osition, as tlie ease may 
Le. 

14. Idle telegrapL aulLoniy may, for tlie purpose of exorcising ILe 

power conferred upon it Ly iliis Act in respect of any projieriy vested 

in or \uuler tlie eontrol or management of a lo(*al antliority, alter tlie 

position tlieiemuler ou any pipe (nor Leing a main) [or tlie supply of 
gas or water, or of any drain (not being n main diaiu): 

Provided tliat — 

(a>) when the ielegrapli antliority desiies to alter iLe position of 

any sncL pipe or drain, ii shall give leasonuLlo notice of 

its inteniion to do so, specifying the time at wliicL it 
will begin to do so, to the local authority, and, when the 
pipe or drain is not mider the control of the local authority, 
to the person under whose eontrol the ])ipe or drain is; 

{h) a local authority or persoi> Teeeiving notice under clause (a) 
may send a person to snperjiitend the M’ork, and the tele- 
graph authority shall exe<‘uto tlie woik to ilic leasonaLle 
satisJaction of the pej'son so sent. 

15. (2) Tf any dispute arises Letween the lelegi'apli auftiority and 
a local authority in consequence of the local autliority ii^fnsing the 
permission referred to in section 10, danse (c), oi iwescriLing any (*on- 
dition under sec'tion 12, or in consecjiience of tlie telegraph aulliority 
omitting to (‘ouiply with a requisition made undin* section Id, or otlier- 
wise in respect of ihe oxendse of (he pouers conteired Ly tliis Act, it 
shall Le determined by su(*h oflicor as the ■^[Cenli'al (iovernment] may 
appoint either generally or specially in this liehalf. 

(2) An appeal from the determination of the ofii(-er so apjiointed 
shall lie to the ^[’(kmtral (Tovernment] ; and fho order of the ’['(kuiiral 
(jovernmenf ] slmll lie fhuil. 

Piorisains applioablc to ofhey Pxnpvrip. 

16. (i) If the exercise of the jiowers inentioued in section 10 in 
i-espect of property referi’ed to in (dause {<!) of that section is resisted 
or oLstrucied, ihe District Magistrate mar, in his discretion, order 
that the ielegi‘a])h (uithority slmll Le permitted to exercise them. 

{2} If, after the making of an ordei under s\iL-section (1), any person 
resists the exercise of those powers, or, ha'^dng control over the property, 

' Subs. l)y*the a 7(1 tor ^ G ” 
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does not give all facilities for tlieir being* exercised, lie sball be deemed than that 

to have committed an offence under section 188 of the Indian Penal ^Lhoritv 
XLYofiseo. Code. 

{3) If any dispute arises concerning the sufficiency of tlie 
compensation to be paid under section 10, clause id), it shall, on 
application for that purpose by either of the disputing parties to tlie 
District Judge within whose jurisdiction the property is situate, be 
determined by him. 

[4) If any dispute arises as to the persons entitled to receive com- 
pensation or as to the proportions in which the peisons interested are 
entitled to share in it, the telegraph aiiihority may pay into the Court 
of the District Judge such amount txs lie deems sufficient, or, where 
all the disputing parties have in writing admitted the amount tendered 
to be sufficient or the amount has been determined under sub-section 
that amount; and the District Judge, after giving notice to the parties 
and hearing such of them as desire to be heard, shall determine the 
persons entitled to receive the compensation or, as the cavse may be, 
the proportions in which the persons interested are entitled to share 
in it. 

(J) Every determination of a dispute by a District Judge under 
sub-section (/I) oy sub-section (4) shall he final : 

Provided that nothing in this sub-sedion sJiaJl ahect the right of 
any person to recover by suit tbe whole or any ]iart of any compeiivsation 
paid by the telegraph authority from (he person wlio lias received the 
same. 

17. (?) When, under the foregoing provisioiivS of this Act, a tele- Removal or 
graph line or post has been placed by the telegraph authority under, telegraph 
over, along, across, in or upon any property^ not being property vested in line or post 
Or under the control or management of a local authority", and any poison other than^ 
entitled to do so desires to deal with that property in such a manner that of a 
as to render it necessary or couvenient. that the telegraph line or post 
should be removed to another part tliereof or to a higher or lo’wer level 
or altered in form, he may req[uire the telegraph authority to remove 
or alter the line or potsi 'accordingly : 

Provided that, if compensation has been paid under section 10, 
clause {J), he shall, when making the requisition, lender to the tele- 
graph authority the amoniit requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum. 

(2) If the telegraph authority omits lo comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order tbe removal or alieration. 

(J) A District Magistrate receiving an application under sub-section 
(j?) may, in his discretion, reject the same or make an order absolutely 
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or subject to conditions, for the reinoTal of the telegTaph line or post 
to any other part of the property or to a higher or louver level, or for 
the alteration of its form; and the order so made shall he tinaL 

Provisions apphcahlc to all Ftoperty, 

18. (1) If any tree standing or lying near a telegraph line inter- 
rupts, or is likely to inlerrupi, telegiaphic communication, a Magistrate 
of the first or second class may, on the ayjplication of the telegraph 
authority, cause the tiee to be removed or dealt with in such other way 
as he deems fit, 

(2) When disposing of au application under suh-section (1), the 
Magisirate shall, in the case of any tree in existence before the tele- 
graph line was placed, award to the persons interested in the tree 
such f3ompensation as he ihinks reasonable, and the award shall he final. 

19. Every tidegraph line or post placed before the passing of this 
Act under, over, along, across, in or upon any propertj , for the purposes 
of a ieleg‘raph established or maintained by the ^[Ocmtral Government], 
shall be deemed to have been placed in exercise of the powers conferred 
by, and after observance of all the recjuirements of, ibis Act, 

^[19 A, (i) Any person desiring to deal in the legal exercise of a 
light wnth any propeity in such a manner as is likely to cause damage 
to a telegraph line or post which has been duly placed in accordance 
with the provisions of ibis Act, or to interrupt or interfere with tele- 
graphic communication, shall give not less than one month’s notice 
in wi'iling of the intended exercise of such right to the telegraph 
authority, or to any telegraph officer whom the telegraph authority may 
empower in Ibis behalf, 

(2) If any such person without having complied with the provi- 
sions of sub-section (7) deals with any property in such a manner as is 
likely to cause damage to any telegraph line or post, or to interrupt 
or interfere with telegraphic communication, a Magistrate of tlie first 
or second class may, on the appli(*alion (jf the telegraph authority, 
order such person to abstain Ironi dealing with such prt>pex*ty in such 
niunne]’ for u pcM'iod not exceeding one month from the date of his 
order and forthwith to take such action with regard to such property 
as may be in the opinion of the ilagistrale necessary to remedy or 
prevent such damage, interruption or interference during such, period. 

(3) A person dealing with any property in the manner referred to 
in sub-section (1) wdth the bond fide intention of averting imminent 
danger of personal injury to himself or any other human being shall 
be deemed to have complied wuth the provisions of the said sub-section 


^ Subs, by the A. 0, for Govt.” 

^ S. 19A ins. by s. 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 



T of ms. 


1886: Act XIII.] l^eleijraphs. 233 

(Part 111. — Powers to place Telegraph Lines and Posts. Part IV • — ’ 

Penalties.) 

if he gives sucli notice of tlie intended exercise of tlie right as is 
in the circumstances possible, or where no such previous notice can 
be given without incitrrmg the imminent danger referred io above, it 
he forthwith gives notice of the actual exercise of such right to the 
authority or officer specified in the said sub-section.] 

The “[Central Government] may, by notification in the Power to 
® [Official Gazette], confer upon any licensee under section 4, in I'^spect 
of the extent of his license and subject to any conditions and restrictions powers of 
which the ^[Central Government] may think fit to impose and to the Authority 
provisions of this Part, all or any of the powers wffiich the telegraph under this 
authority possesses under this Part wn’th regard to a telegraph estab- 
lished or maintained by the Government or to he so established or 
maintained : 

Provided that the notice prescribed in section 19A shall always be 
given to the telegraph authority or ofiicev empowered to receive notice 
under section 19 A (1).] 


PAET lY. 

PEXALlIhS. 

“^[20. (7) It any person establishes, maintains or works a telegraph Establishing, 
within British India in contravention of the provisions of section 4 or 
otherwise than as permitted by rules made under that section j he shall unauthor^ed 
be punished, if the telegraph is a wireless telegraph, with imprison- 
ment wffiicli may extend to three years, or with fine, or with both, and, 
in any other case, witli a fine which may extend to one thousand rupees. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, offences under this section in respect of a wdreless 
telegraph shall, for the purposes of the said Code, he bailable and non- 
cognizable. 

(3) When any person is convicted of an offence punishable under 
this section, the Court before which he is convicted may direct that the 
telegraph in respect of which the offence has been committed, or any 
part of such telegraph, he forfeited to His Majesty.] 

«[20A. If the holder of a license granted under section 4 contra- Breach of 
venes any condition contained in his license, he shall be punished with 

^ S. 19B ms. by s. 5 of the Indian Telegraijli (Amendment) Act, 1914 (7 of 1914). 

® Subs, by the A. 0. for G. G. in 

* Subs, by the A. 0. for Gazette of India 

* Subs, by s. 6 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), foi 
the original section. 

® Ins. by s. 7, ibid. 
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fine wliieli may exleiid lo one tliousainl ami tvilli a fiudlier fine 

wliirli may exiend to five kundied rupees for evert wedc diirbio^ wkieli 
tlic l)reacli of the ( onclilion eoiiliiuies.] 

21. If any ])ersoii, knowing or having reason to l)elievo thiiii a tele- 
graph has keen estaldished or is maintained or worked^ in coni ray eni ion 
of this Act, transmits or receives any mes.sage hy such telegraph, or 
perfojius any service incidental thereto, or delivers any message for 
transmission by snch telegrapli, or acce])ts delivojT oi any message sent 
thereby, he shall be ])nuished with fine which may extend to tifty rupees. 

22. If a Railway Oom])any or an oiiiter ot a Railway (joinpany 
neglects or refuses to ('omply witli the pj'ovisious of seidion (>, it or he 
slrali be punished with tine wliidi may exttmd to one ihouBnnd rupees 
for eveiv dav diirin<»‘ wdiitdi the uej>*]ect or refusal continues. 

23. Lf any person — 

ia) Avidiout permission of compeieot authority, enters the signal- 
room of a telegraph office of the Goa' eminent, or of a 
person licensed under this Act, or 

(h) enters a fenced enclosure round sucdi a telegrapli office in 
contravention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being reejuested to 

do so l)y any officer or servant employed therein, or 

[d) AVjlfxilly ol}si3*U(ts or impedes any sindi officer or servant in 

the pej'formance ot his duty, 

he shall he punished Avith fine Avhich may extend to five liunda-ed rupees. 

24. If any person does any of the acds mentioned in section 23 
Avitli tlie inteiitio3i of unlawfully learning the contents of any message, 
or of committing any offence punishable under this Act, lie may (in 
addition to tite fine until AAdiich he is jninisliahle under section 23) ho 
punished Avith imprisonment for a term which may extend to one year. 

25. If any person, intending — 

(a) to prevent or ohstruct the transmission or delivery of any 
message, or 

{/;) <0 ihieirt^pt 01 * in acijuuint liiinself with the contents of any 
messagt', or 

(r) if) (ommit uiischiof, 

damag(‘S. removes, tampers with or toin‘lies any bat[(*r*y, maehinejy, 
telegrapli lino, post or other thing Adiatcver, heiiig pari of or used in 
oi ahoiit any telegraph oi* in tin' Avorkim** tliereof, 

ho shall he ]uinished witli imprisonment for a term Avhich mav exieiul 
to three years, or Avilli fine, or nith both. 

T25A. If, ill any case nol provided for by section 25, any person 
deals wiili any property and thereby vilfnlly or ne^digeutly damages 
any telegimpb line or post duly plared on snob property in accordance 

' Ins. liy a. 8 of thp Indian Telegraph (Anienchnent) Act, 1914 (7 of 1914). 
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witli tlie provisions of tliivS Act, Le sliall l)e liable to pay the telegraph 
authority such expenses {if aiiy) as naiy be iiiciirred in making good 
such damage, and hliall also, if the telegraphic* comnuinicaiion is by 
reason of the damage so caused interrupted, be punishable with a fine 
which may e'xtend to one ihonsaiHl rupees: 

Provided that ihe provisions of this seedion shall uofc apply where 
such damage or i nteiruptioii is caused by a person dealing with any 
property in llie legal exercise of a right if be has complied with the 
provisions of section 19A (1).] 

26. If any telegraph oflicei’^ or any person, not ))e{ng a telegraph Telegraph 

officer but having official duties (‘onnected with any oflice wbich is used othe? official 
as a telegrapll office, — makmgaway 

{a) wilfully secretes, makes away with or altcu’s any message whicli ing or unlaw* 
he has received for transmission or delivery, or fully inter- 

(6) wilfully and otherwise than in ohedieiu*e to an order of tlie o?disIosmg 
^Central Government! or of a ^fProvincial Governmentl, ^ssages, or 

^ -* divulging 

or of an officer specially authorized '^[by the Central or a puri^ortof 
Provincial Government] to make the order, omits to 
transmit, or intercepts or detains, any mevssage or 
any part thereof, or otherwise than in pursuance of 
his official duty or in o1)('dience to the direciion of a 
competent Court, discloses the contents or any part of the 
contents of any message, to any person not entitled to 
receive ihe same, or 

(c) divulges tlie ])urpori of any telegraphic signal to au 5 " person 
not entitled to become acquainted with the same, 

he shall be punished with' imprisonment for a term which may extend 
to three years or with fine, or with both. 

27. If any telegraph officer transmits hy telegraph any message on Telegraph 
which the charge prescribed by tbe '^[Ccmtral Government], or by a fr^^^auleutly 
person licensed under this Act, as the ease may be, has not' been paid, sending 
intending tliereby to defraud tlie ^[Central Government] or tliat person, 

he shall be punished with imprisonment for a term which may extend payment, 
to three years, or with fine, or ivith both. 

28. If any telegraph officer, or any person not being a telegxapb Misconduct, 
officer but having official duties conne(*ied witli any office which is used 

as a telegraph office, is guilty of any act of drunkenness, carelessness or 
other misconduct whereby the coirect transmission or the delivery of 
any message is impeded or delayed, or if any telegTaph officer loiters or 
delays in the transmission or delivery of any message, be shall he 

^ Subs, by the A. 0. for G. G in C/’ 

® Subs, by the A, OT for ‘‘ L. G ” 

“ Subs, bv the A. O tor bv the G. G, in C ’’ 

^ Subs, bv the A. (> for Govt.” 
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piinirtliecl with impvisoiiment for la term which may extend to three 
months^ or with fine which may extend to one hundred rupees, or with 
both. 

29. If any person transmits or causes to he transmitted hy telegraph 
a message which he knows to be false or fabricated, he shall he punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

^[29A. If any person, without due authority, — 

(а) makes or issues any document of a nature reasonably cah 

ciliated to cause it to be believed that the document has 
been issued by, or under the authority of, the Director 
General of ^ [Posts and Telegraphs], or 

(б) makes on any document any mark in imitation of, or simi- 

lar to, or purporting to he, any stamp or mark of any 
telegraph ofiice under the Director General of ^ [Posts and 
Telegraphs], or a mark of a nature reasonably calculated 
to cause it to be believed that the document so marked has 
been issued by, or under the authority of, the Director 
General of ^ [Posts and Telegraphs], 
he shall be punished with fine which may extend to fifty rupees.] 

30. If any person fraudulently retains, or wilfully secretes, makes 
away with or detains a message which ought to have been delivered to 
some other person, or, being required by a telegraph officer to deliver 
up any such message, neglects or refuses to do so, he shall be punished 
with imprisonment for a ierm which may^ extend to two years, or with 
fine, or wilh both. 

31. A telegraph officer shall be deemed a public servant within the 
meaning of sections 161, 102, 163, 164 and 165 of the Indian Penal Code; of tSCO® 
and in the definition of legal remuneration contained in the said 

section 161, the word Government ’’ shall, for the purposes of this 
Act, be deemed to include a person licensed under this Act. 

32. Whoever attempts to commit any offence punishable under this 
Act shall be ])unished with the punishment herein provided for the 
offence. 


PART V. 

SUPPLEMEJNTTAL PjROVISIONS. 

33. (1) Whenever it appears to the ^[Provincial Government] that 
any act causing or likely to cause wrongful damage to any telegraph is 


^ Ins, by s. 9 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

® Subs, for ** Telegraphs by s, 2 of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 (14 of 19I4t 
» Subs, by the A. 0. for h, 
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.repeatedly and maliciously committed in any place, and that the employ- 
nient of an additional police-force in that place is thereby rendered chief to 
’necessary, the ^[Provincial Government] may send such additional 
'police-force as it thinks fit to the place, and employ the same therein so committed, 
long as, in the opinion of that Government, the necessity of doing so 
contimies. 

{2) The inhabitants of the place shall be charged with the cost of 
the additional police-force, and the District Magistrate shall, subject to 
the orders of the ^[Provincial Government], assess the proportion in 
which the cost shall be paid by the inhabitants according to his jndg- 
jnent of their respective means. 

(5) All moneys payable tinder sub-section (2) shall be recoverable 
.either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within the local limits of his jurisdic- 
rtion, or by suit in any competent Court. 

{4) The ^[Provincial Government] may, by order in writing, define 
the limits of any place for the purposes of this section. 

^[34. {!) This Act, in its application to the Presidency-towns, shall Applicatioa 
be read as if for the words District Magivstrate ” in section 16, sub- 

section (i), and section 17, sub-sections (2) and (d), for the words townB- 

Magistrate of the first or second class in section 18, sub-section (i) 

•“^[and section 19A, siib-seciion (2)] and for the word Magistrate in 
section 18, sub-section (2), there had been enacted the words Commis- 
-sioner of Police,’’ and for the words District Judge,” in section 16, 
sub-sections (5), {4) and (5), the words ‘‘ Chief Judge of the Court of 
.Small Causes 

4 ^ ^ ^ ^ ^ * * 

(5) The fee in respect of an application to the Chief Judge of a 
Presidency Court of Small Causes under sub-section (3) of section 16 
iril of 1870. shall be the same as w^ould be payable under the Court-fees Act, 1870, 
in respect of such an application to a District Judge beyond the limits 
of a Presidency-town, and fees for summonses and other processes in 
proceedings before the Chief Judge under sub-section (5) or sub-section* 

(4) of that section shall be payable according to the scale set forth in 
:XVof 1882. the fourth schedule to the Presidency Small Cause Courts Act, 1882.] 

^ Bubs, by the A. 0. for b. G ” 

» Ins, by the Indian Telegraphs (Presidency-towns) Act, 1888 (11 of 1888). 

» Ins. by s. 10 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

* Suh-scction {2) rep, by the A. 0, 
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THE LAND ACQUISITION (MINES) ACT, 1885 . ” 

COJsTTENTS. 


Sections* 

1. Slxort; title, coinmenceiiieiit and local extent, 

2. Saying for mineral rights of ilie Crown. 

3. Declaration that mines are nut iieeded. 

4. Isotice to be giyen before working* mines lyiiig under land, 

5. Power to prevent or restrict working. 

6. Mode of determining persons interested and amoiini of compen- 

sation. 

i . If Provincial Goyernment does not offer to pay compensation^ 
mines may be worked in a proper manner. 

8. Mining communications. 

9. Proyincial Guyernment to pay compensation for injury done to 

mines ; 

10. and also for injiiiy arising* from any airway or other WTO*k. 

11. Power to officer of Proyincial Government to enler and inspect 

the working of mines. 

12. Penalty for refusal to allow inspection. 

13. If mines worked contrary to proyisioiis of this Act, Provincial 

Government may require means to be adopted for safety of 
land acquired. 

14. Construction of Act when land acquired has been transferred to 

a local auihoriiv or Company. 

15. [AVqnnZiv/.] 

1C. Defiiutlon of local authority and Conipaiiv. 

IT. lliis A(d to he read with Land Accjui-dtion Act, 1870, 


Act No. XVIII of 1885.’ 


[ 10 th Oclohrr^ ASA*?.] 

An Act to ])rovide for carfes in wluth i^fines or jVLinerals are 
situate under land which it is desirc!! to acquire under the 
Land Acquisition Act, ISTO.' 


WuKKK.vs d is expediem (o pn»vitlt‘ far c-a^es ui ^Isirii jniaes or 

‘ For the Ktntenient of Obieet.s and Rea&onK, see G.azelto of India. 1885 Pt V 

p. 14.'), for- of tJie Heloet C'oimiiittce., see ihnl., Pt fV, p.’ 264- ’and' for 

ProcoediuRf, in Gniioeil see ihhl , Suppionient, pp. ;iaC and 1620, and ibid., Extra 
Snpplcineut, dated 14th Miiieh. 1885, p. 4J. 

This Act lias bt'en declared U) be in force in the Sonthifl Pargaftas by the Sonthdl 
Parganas fseltleniont Regulation (d of 1872), s. in the Khondmals District, 
by the Klioiidmals haws ReguIaGou, ladO (4 of 1036), s. 3 and Sqb. : and in tho. 

Angiil 'Di-strict by the Angul Laiv,s Regulation, 1938' (5 of 1936), s. 3 and Sob 

- ,See noir the Xiand Acquisition Act, 1894 (1 of 'S®4). • - ■ 
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of ISTO. 


cf 


r.: 


3oiiierals are situate under land wliicli it is desired to acquire under tlie 
Land Acquisition Act, 1870^; It is Itereby enacted as follows: — 


1. {!) Tins Act may be called tlie Land Acquisition (Mines) Act, fcjliort title, 
S5 ; and commence- 

’ meat and 

(2) It shall come into force at once. local extent 


(A) It extends in the first instance to the teiuitories administered hy 
the GoTernor of Madras in Council -and the Lieutenant-Governor of 
liengal; but any othei* ^[Provincial Governineni] may, from time to 
rime, by notification in ihe Official Gazette, extend this Act to the whole 
rtr any specified part of the territories under its administration. 

2, Except as expressly provided by this Act, nothing* in this Act fSaying^for 

i:^hall affect the 3’ig‘lr( of ^[the Crown] to any mines or uiinemL. ri<yhts of the 

Crown. 

3. (i) When ilie -[Provincial Govermnent] milker a declaration Declaration 
under section 0 of the Land Acquisition Act, 1870/ that land is needed 

i, if <f HOw 

tor a public purpose or for a Company, it may, if it thinks fit, insert needed. 

:n ilie declaration a statement that ihe mines of cmal, iron-stone, slate 
or other minerals lying under the land or any particular portion of the 

land, except only such parts of the mines or minerals as it may he^ 

necessary to dig or carry away or use in the construction of the wmrk for 
the purpose of which the land is being acquired, are not needed. 

i2) 'When a statement as aforesaid has not hee3i inserted in the 
declaration mode in respect of any land uiider section b of the Land 
Acquisition Act, 1870, and the Collector is of opinion that the ])rovisions 
of this Act ought to he applied to the land, lie may abstain from tender- 
ing compensation niader section 11^ of the said Tjond AtVj nisi lion Act 
in respect of the mines, and may — 

(u) when he makes an aw^ard under section 14*^ of that Act, insert 
such a statement in his award; 

(6) when he inakes a refe3*ence to the Court under section 15^^ of 
that Act, insert such a statement in liis reference; or 
(c) when he takes possession of the land under sectioji 17^ of that 
Act, publish such a statement in such manner as the ® [Pro- 
vincial Government] may, from time to time, prescribe. 

(S) If any such statement is inserted in the declaration, award or 
rofereiice, or published as aforesaid, the mines of coal, iron-stone, slate 


^ Bee now the Land Acqfiiisition Act, 1894 (1 of 1894). 

-Subs, by ihe A. Q. for “L. G.’’ 

^ Subs, by the A. O. for the Govt.” 

^ Bee now s. 6 of the Laiid Actiiiisition Act, 1894 (1 of 1894). 

^ Bee now s. 11, il'id. 

Bee now s. 19, tUd. 

"^806 now s, 17. ihid. 

^ Subs, by the A. 0, for the words L. G.”, which had b^eu snbs. fur the words 
G. G. in O.” by s. 2 and Sch. I of the Deyolution Act, 1920 (38 of 1920), 
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or otlier iniaerak under tke land or portion of the land specified in the 
statement, except as .aforesaid, shall not vest in ^[the Crown] when the- 
land so vests under the said Act. 

4. If the person for the time being immediately entitled to work 
or get any mines or minerals lying tinder any land so acquired is desirous 
of working or getting the same, he shall give the ^[Provincial Govern- 
ment] notice in writing of his intention so io do sixty days before the- 
commencement of working. 

5* (1) At any time or times after the receipt of a notice under the 
last foregoing section and whether before or after the expiration of the- 
said period of sixty days, the ^[Provincial Government] may cause the- 
mines or minerals to be inspected hx a person appointed by it for the 
purpose ; and 

(2) If it appears to the ^[Provincial Government] that the working 
or getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, the ^[Pro- 
vincial Government] may publish ^ ^ ^ ^ ^ a declaration of its* 

willingness, either — 

(a) to pay compensation for the mines or minerals still unworked* 

or ung'otten, or that part thereof, to all persons having am 
interest in the same; or 

(b) to pay compensation to all such pei*sons in consideration of 

those mines or minerals, or that part thereof, being' 
woi'ked or gotten in such manner and subject to such res- 
trictions as the ^[Provincial Governmeni] may in its-* 
declaration specify. 

(e?) If the declaration incniioned in case (a) is made, then those mines* 
or minerals, or ili-at part thereof, shall not 1 hereafter be worked or got ten 
by any person, 

(4) If the declaration mentioned in case (b) is made, then those mines 
or minerals, or that part thereof, si) all not thereafter be worked or 
gotten by any person save in tbe manner and vsubject to the restrictions 
specified l)y tlie ^[Provincial Government]. 

Evejy declaiutlon made under ihis seciion sliall be published’ 
in such manner -as the ^[Provincial Government} may direct/j 

6. When the working or getting of any mines or minerals lias been 
prevented or restricted under section 5, tbe persons interested in those 
niines or minerals and the an)f)unts of compensation payable to them 


^ Subs, by the A. 0. for the 
®Subs. by the A. O. for L. G.” 

® The words “ ixi such maimer us the G. G, in C. may, from time to time, 
direct rep, by 3. 3 and Sch. 1 of the Devolution Axjt, 1920 (38 of 1920). 

* Ins., ibid» 
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respectively sliall, subject to all aecessary modifications^ be ascertained and amount 
in tbe manner provided by the Land Acquisition Act, 1870,^ for ascer- 
taining tbe persons interested in tbe ]and to be acquired tinder tbat Act, 
and tbe amounts of compensation payable to tbem, respectively. 


7. (1) If before “tbe expiration of tbe said sixty days tbe ^[Provin- 
cial Government] does not publish a declaration as provided in 
section 5, tbe owner, lessee or occupier of tbe mines may, unless and 
until sucb a declaration is subsequently made, work the mines or any 
part thereof in a manner proper and necessary for tbe beneficial working 
thereof, and according to tbe usual manner of working sucb mines in tbe 
local area where tbe same are situate. 


If Provinciat 
Government 
does not 
offer to pay 
compensa- 
tion, mines 
may be worls«' 
ed in a pro- 
per manner*" 


(2) If any damage or obstruction is caused to the surface of tbe land 
or any works thereon by improper working of the mines, the owner, 
lessee or occupier of tbe mines shall at once, at bis own expense, repair 
tbe damage or remove tbe obstruction, as tbe case maj^ require. 

(5) If tbe repair or removal is not at once effected, or, if the ^[Pro- 
vincial Government] so thinks fit, without waiting for tbe same to be 
effected by tbe owner, lessee or occupier, tbe ^[Provincial Government] 
may execute tbe same and recover from tbe owner, levssee or occupier tbe 
expense occasioned thereby, 

8. If tbe working of any mines is prevented or restricted under sec- Mffimgconf> 
tion 5, tbe respective owners, lessees and occupiers of tbe mines, if their 
mines extend so as to lie on both sides of the mines the working of which 
is prevented or restricted, may cut and make such and so many airways, 
headways, gateways or water-levels through tbe mines, measures or 
strata, the working whereof is prevented or restricted, as may be requi- 
site to enable tbem to ventilate, drain and work their said mines; but 
no such airway, headway, gateway or water-level shall be of greater 
dimensions or section than may be prescribed by tbe ^[Provincial Gov- 
ernment] in this behalf, and, where no dimensions are so prescribed,- 
not greater than eight feet wide and eight feet high, nor shall tbe same 
be cut or made upon any part of tbe surface or works, or so as to injure 
the same, or to interfere with tbe use thereof. 


9. Tbe ^[Provincial Government] shall, from time to time, pay to Proviaoia 
the owner, lessee or occupier of any sucb mines extending so as to lie on 
both sides of tbe mines, tbe working of which is prevented or restricted, pensatioix for 
all sucb additional expenses and losses as may be incurred by him by 
reason of the severance of tbe lands lying over those mines or of the 
continuous working of those mines being interrupied as aforesaid, or by 
reason of tbe same being worked in sucb manner and under sucb restric- 
tions as not to prejudice or injure tbe surface or works, and for any 

^ See now the Land Acquisition Act, 3894 (1 of 1894). 


* Subs, by the A. 0. for L. G.’’ 

^ Subs, by the A. 0. for the words L, G.”, which had been sub?, for the words 
“ G. G. ill by s. 2 and Sch I or the Devolution Act, 1920 (38 of 1920). 
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uuDerals not iicqtihed l)y tlio ^ [Provijieial Gavoviiiueiit] wliK-li raimot 
Le obtained h\ reason of l]u3 adion -iaken nnuor (lie fore^nijig >seciions; 
and if any dispute or (piodiou ari^o^ ])o1vreeii ilie ^ [J^voviiKM'al (.Tovern- 
iiioui] and (be owner, lessee or oi-cupier as aloresaid^ toiiolnuir ilie 
aiiiounl of tliose losses or exj^enses. tl^e sajiie sbalLLe sotthal as nearly 
as nuiT be in -ibe inannei* jirovicled lor ibe <5etiIeinont ot (|uesiions 
toiieliing tbe amount oi eompensaiio}! ])aya})]p under Ilie Land A(*f[u}si- Xof ISTO. 
lion Act, 1870.^ 

10. any loss or damage is unstained l)y tbe owner or oeenpier of 
ilie lainL lying oyei* any smdi inine'=^, tbe working wliej'eol lias been so 
pj'8'veiiied or re.\tiieipd as alorp'^aid (and not being fi'e owner, bsssoe or 
oceupier ot tliose miners), by reason (d ilm making ol' any Midi airway 
or otlier works as aforesaid, wliidi or an^ like woi'k li would not liaye 
been necessary to make Inil lor tbe working of tbe mines baAung been so 
prevented or restiicic-d as aioresaid, ilie TLroyineial GoYoniment] shall 
pay full (‘OiiLiumsaiion to ibat owner or oecu])ier of tiie saria('e lands lor 
tbe lo'sfe or damage so sustained by him. 

11. ¥ or better ascertaining wiietlier any mines lying under laud 
acquired in accordance wilb the pioyisions ol this Act arc l^oiiig uoi'kotL 
or liaye been worked, or are likely to be worked so to damage ibe land 
or tbe A\orks tbereon, an officer appointed Cor this i)urpose by tbe ^[Pro- 
yincial Goyernmeut] may, after giving twenty-four boui’s' notice ii. 
wiiliiig, enter into and I'eturn from any sudi mines or tbe uorks con- 
nected therewith; and for that ptu'pose the ofbf'er so appointed may make 
use of any apparatus or nuudiinery Ixdongiug to tbe owner, lessee or 
occupier of the mines, and use all necessary means for discovering tbe 
distance from any part ot tbe land a(*quired to the parts of the mines 
which have been, are being or are about to be worked. 

12. If any owner, lessee or oceiqiicr of any such mines or works ic- 
fuses to alloAV any officer appointed by Ihe ^[Provincial Government] 
for that purpose to enter into and inspect any sucdi mines or works in 
manner aforesaid, he shall be punished with fine wdihdi may extend to 
two hundred rupees. 

13. If it xippears that any such luhies have been -worked contrary to 
the provisions of tliis A<*t, Ilie ^[Provincial Government] may, ij it 
thinks fit, g'ive notice to the owner, lessee or occu]>ier tlicreof io construct 
such works and to adopt such nieaus as may b(‘ neccvssary or jiroper for 
making safe the land acquired, and flic vorks tluu'eoii, and preventing 
injury thereto: and if, after such notic<‘, any such owner, lessee or 
occupier does not forthwith prot*eed to < onstriu t (Ijc worLs necess^aiy for 
making safe the laud acquired and ibo worki^ thereon, tfie ^[Provincial 
(joverxinieiit] may iiscdf construct tlie works and recover fclie expense 
thereof from the oxvner, lessee or occupier. 

^gubs. by the A. 0. for “L 

^ See now the Land Acquisition Act, 1894 G of 1894). 
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14* When a statement uiitler section 3 has been made regarding aiij'" 
land, and the land has been acquired hy the Goyernment, and has been 
transferred to, or has vested, by operation of law, in a local authority 
or Company, then sections 4 to 13, both inclusive, shall be read as if 
for the words the ^[Provincial Goyerninent] wherever they occur in 
those sections "[except in section 5, sub-section (d), and section 8,] the 
words the local anthority or Cbnijn^iiy, as the case may be, which has 
acquired the land,^’ were substituted. 

15* [Pending cases.'] Rep. hy the Repcalluy and Amcndijir/ Act, 
1937 {XX of 1937), s. 3 and Srh. 11. 

16. In this Act— 

(а) local authority means any municipal committee, district 
board, body of port commissioners or other anthority 
legally entitled to, or entrusted by the Government with, 
the control or management of any ninnicipal or local fund ; 
and 

(б) Company means a company registered under any of the 
enactments relating to Companies from time to time in force 
in British India, or formed in pursuance of an Act of 
Parliament or by Eoyal Charter or Letters Patent, 

17, This Act sliall, for the pur])oses of all enactments for the time 
being in force, be read with and taken as pait of the Land Acquisition 
Act, 18T0." 


THE MIRZAPUE STONE MAHAL ACT, 1886. 


COXTE^^TS. 


Prcdihunarg. 

Sections. 

1* Short title o.nd comuiencem ent, 

2. [Repealed.] 

3. Definitions. 

Rights of the Provincial Government and the Public. 

4. Eight of the Provincial Government to levy duty. 

5. Prohibition of levy of duty by proprietors. 

6. Right of the public to quarry stone. 


Construction 
of Act wlien 
land acquired 
lias lieen 
transferred 
to a local 
authority or 
Company. 


Definition ol 
local au- 
thority and 
Company. 


This Act to 
he read with. 
Land Ae- 
quistion 
Act, 1870. 


^ Bubs, by the A. 0. i:or L. G ’’ 

3 Jns, by 's. 2 and Sch. I of the Devohition Act, 1920 (38 of 1920). 
® See now the Land Acquisition Act, 1894 (1 of 18941 
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iFirliminary,) 

Rules. 
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*Bh.(yst title 
,^rid com- 
jmexLcement, 


Sections. 

7* Power to mate rules. 

8. Procedure for making* rules. 

9. Publication of rules. 

10. Deferred operation of rules altering dut5\ 

Ojfences, 

11. Penalties for evasion of duty, 

12. Burden of proof as io payment of duty. 

13. Limitation for prosecutions. 

14. Saving of prosecutions under other laws. 

Arecst^ Seizure and Search, 

15. Powers of ojSieers. 

16. Search-warrants, 

Recovery of duty, 

17. Kecovery of duty. 

Appeal and Revision. 

18. Appeal and revision, 

31 iscellan eons. 

19. \Repealed.'] 

20. Exemption of tlie inhabitants of the hills. 


'THE SCIIEDVLE. — La::?ds ex('luoei) h'liosi the auea comtiused in the 

District oe MinzAruR. 


Act No. V of 1886.^ 

[^20ih January^ 1SS6.'\ 

.All Act to declare and amend tlie I.aw relating to the Stone 
, Malm] in the District of Mirzapur in the North-Western 
Provinces. 

Whereas it is expedient to declare and amend the Law relating to 
Ihe Stone Mahal in the District of Mirzapur in the North-Western Pro- 
winces; It is hereby enacted as follows: — 

Prelivdnary. 

1. {1) This Act may be called the Mirzapur Stone Mahal Act^ 1886; 
and 

^ For Statement of Objects and Reasons^ see Gazette of India, 1885, Ft. V, 
p. 285; for Proceedings w Oonnclb ibid.j Supplement, pp. 1491, 1524, and ihid.^ 
1886, Bnpplejnent, p. 225. 
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(Preliminary, Rights of the Provincial Government and the Public,) 


(2) It shall come into force on such hlay as the ^[Provincial Govern- 
ment], by notification in the Official Gazette, appoints. 

^ ^ ^ ^ ^ 

2. [^Repeal of Bengal Regulation 11 of 1800,'\ Rep, by the Amend'- 
ing Act, 1891 (±11 of 1891), s, 2 and Sch. 1, 

8. In this Act, unless there is something' repugnant in the subject Definitional" 
.or context, — 

(1) the district means the whole of the area comprised in the 

district of Mirzapnr as constituted at the time of the pass- 
ing of this Act except the lands described in the schedule to 
this Act : 

(2) Collector ’’ means the Collector of the Mirzapnr District, 

and includes an Assistant Collector of the first class em- 
powered by him to perform any of the functions of the 
Collector under this Act : 

(5) Commissioner means the Commissioner of the Benares 
Division : 

^ ^ m 

(5) quarry means to take from the surface as well as to 
extract from a quarry: 

(6) transport means to remove from one place to another 

within the district ; 

(7) proprietor ’’ includes an assignee of land-revenue and any 
person claiming under a proprietor or exercising any of 
the rights of a proprietor. 

Rights of the Provincial Government and the Public, 

4t, The ^[rrovincial Government] is entitled to levy duty on all sfcone Bight of tiie 
, quarried in the district. Provincial 

5. Wo proprietor of any land in any part of the district is entitled to 
impose anv prohibition or restriction, or to demand or receive any sum ofl^vyof 
by way of rent, premium, duty or price, in respect of the opening of prietors. 
a quarry, or the quarrying of stone, in the land, or in respect of the stor- 
ing of stone at the quarry or the transport of stone oyer the land, or, 
save as may be provided by rules made under this Act, to receive from 
any person any compensation whatever in respect of any of the matters 
, aforesaid. 

6* (1) Subject to the rules made under this Act, any person is Right of the 
.entitled to open a quarry, or quarry stone, in any land in any part of quarry stone. 

^ The 1st May, 1889 — see North-Western Provinces and Oudh Gazette, 1889, 

Pt. T, p. 171. 

^ Subs, by the A. 0. for “ L. 

® Sub-section {3) rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. I. 

^ Clause (4) containing the definition of Board rep. hy the JJ, P. Board 
,of Revenue Act, 1922 (U. P. 12 of 1922), s. 2 and Sch. 

® Subs, by the A. 0. for Govt.” 
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{Rights of the Provincial Goaernment and the Public, Rules,) 

the district^ and to store the stone at the quurrr, and to transport it 
over any land. 

(2) A person may, so f-ai' as the rules made under this Act perjuit^ 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

(3) If a dispute as to the right referred to in suh-section (i), 1o open 
a quarry, or quarry stone, in -any land, or as to the existence of or inode 
of exercising an exclusive riglit referred to in sub-section (2), to open a 
quarry or qiiarry^tone, within certain local limits, arises between any 
persons, ox if a dispute as to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
tranvsport the atone and the proprietor of tlie land, it shall, on applica- 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. 

(4) A Civil Court shall not take cognisance of any such dispute or 
in any suit or proceeding whatever make any decree or order whereby 
any party to the dispute may be bound with refspect to the subject-matter 
thereof either directly or indirectly. 

Rules. 

Power to 7. (i) The ^[Provincial Government] may, from dine to time, make 

make miles* dom^istent with this Act to regulate witliin ilie whole or any 

specified part of the district all or any of the following mailers; — 

(а) the quarrying of stone, and the places where' stone may he 

quarried ; 

(б) conflicting claims to exercise the right of opening a ([uarry 

or quarrying stone; 

(c) the conditions on the fulfilment of uliich a person is to acquire 
an exclusive right of opening a quarry, or quarrying stone, 
within certain local limits, and how ihui right nuay cease 
to exist; 

(J) the compensation (o be paid for injury caused to crops or 
arable hind by the quarrying, sloriug or transport of stone, 
and the authority l)y which the couipeusatiou is in he 
determined ; 

(e) the transport of stone ; 

(/) the storing* of stone; 

(g) the classification of stones, the rate or rates of duty to be 
paid in respect of each class of stone to the ^[Provincial 
Government] or to a farmer to whom the ‘"^[ProviDchil 
Governuieat] ha>s leased tlu*' duties leviable tliereoin and 

^ Subs, by the A, 0, far L. 

® For rules see the U. F. LocM 1 tales nnd Orders. 

® Bubs, by the A. O, for ‘‘ Govt/^ 
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[Rules. Offences.) 

tie time w^ien, tie pl>ace wiere and i-ie persons by wiom 
tie duty is to be paid ; 

(It) tie exemptions from, or reductions of, duty to be allowed, 
tie conditions to attaci to tiose exemptions or reductions, 
and tie conseqtiences to ensue on tie breaci of any of tiose 
conditions ; 

ii) the cnsiody and disposal of stone confiscated or seized under 

this Act ; and, 

ij) generally, for carrying out tie purposes of this Act. 

i'^) Tn making a rule under this section tie ^[Proyincial Goyern- 
ment] may direct that a breaci of it shall l)e punishable with fine which 
may extend to one hundred rupees, and, when the breach is a continii- 
ing breach, with a further fine which may extend to ten rupees for 
eyery day after the first during which the breach continues. 

8. (7) The ^[Proyiiicial Goyermnent] shall, before making any rules procedure 
under section 7, publish a draft of the proposed rules for the informa- 

tion of persons interested. 

(5) The publication shall be made in such manner as in the opinion 
of the ^[Provincial Goyernment] is sufficient. 

(J) A notice shall be published \Yith the draft specifying a date at or 
after which the draft will be taken into consideration, 

bi) The [Provincial Govcrmiient] sliall, before making the rules, 
receive and consider any ohjeetioji or suggestion -srhich is made by any 
person with respect to the draft before the date vso vspecified. 

9. EA^ery rule made under section 7 shall be published in the Official Publication 
Gazette in English and in such other language or languages as the 
^[Provincial GoAmmmeiit] directs, and that publication shall be conclu- 
sive proof that the rule has been made as required by section 8. 

10. If a Tule made under section 7, sub-section (1), clause (^), alters Deferred 

Che rate of duty to be paid in respect of any class of stone, it shall not ^Slitermg 

liave effect till the expiration of one year from the date on which it is duty, 

’published. 

Offences. ^ 

11. If aiw person evades, or attempts to evade, or abets the evasion Pejaftities 

■of, llie payment of any dxily payable under a rule made under section 7, ' 

.sub-hcction {!), clause (,9), lie shall be punished with fine which may 

exteud to two hundred ruiiees and twenty times the duty payable on the 
stone ill respect of which the ofieiico was committed, and the Court oon- 
vic'tiiip; him may further order the confiscation of the stone. , 

12. jThe burden of proving that duty has been paid on stone in res- Burden o£ 

pect of which a prosecution for an offence .under section 13 has been 
instituted shall lie on the accused person. duty. 


? , - 


Subs, by the A. 0. for L, G.’’ 
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Limitation 
for prosecu- 
tions* 


Saving of 
prosecutions 
under other 
laws. 


Powers of 
oMoers. 


Searcii-war- 

rants. 


13. A prosectition for an offence under section 11 or against a rule 
made under section 7 shall not be instituted after the expiration of six 
months from the commission of the offence. 

14. ITothing in this Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an 
offence under section 11 or against a rule made under section 7, or from 
being liable under that other law to any other or higher punishment or 
penalty than that provided by section 11 or a rule nrade under section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 

Arrest, Seizure and Search. 

15. (I) Any officer whom the Collector, with the previous sanction 
of the Commissioner, may empower in this behalf, may — 

(a) proceed, in respect of an offence under section 11 or against 
a rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same manner 
as a Police-officer may proceed, under section 57 of the 
Code’ of Criminal Procedure, 1882,^ in respect of a non- x of Isas'- 
cognizable offence which in his presence a person commits 
or is accused of committing; and 
(&) seize any stone in respect of which he has reason to believe 
that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

(2) The powers conferred by this section may he exercised as well 
beyond as within the limits of the district, and if in the exercise of 
those powers a person is arx'ested or stone is seized beyond those limits, 
then, notwithstanding anything in this Act, the person arrested shall he 
liable to be dealt with, and the stone seized to he disposed of, in the 
same manner as if he had been arrested or it had been seized wjthin 
those limits. 

10. (i) A Magistrate may issue his warrant lor the searedx, after 
sunrise and before sunset, of any bnilding, vessel or place in which 
he has reason to believe that stone in respect of whi(‘h an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there. 

(2) The provisions of the Code of Criminal Procedure, 1882,^ relat- x of 18SZ 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 


^ ^Sfee now the same section, of the Code of 'Criminal Procedure, 1898 (5 of 1898). 
* now ss. 101 to 103 of the Code of Criminal Procediire, 1898 (5 of 1898), 
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Recovery of Duty, 

17. An arrear of duty payable to the Government under a rule made 
under section 7, sub-section (/), clause (y), and an arrear due from a 
farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the same to the ^[Provincial Government], or 
from his surety (if any), as if it were an arrear of land-revenue^. 

Appeal and Revision, 

18. {!) Decisions and orders passed under this Act or any rule there- 
under by an Assistant Collector, whether as Collector or otherwise, shall 
be appealable to the Collector of the Mirzapur District in the manner 
provided by the law for the time being in force in the district respect- 
ing appeals from the orders of an Assistant Collector to the Collector in 
matters pertaining to land-revenue. 

{2) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act or any rule thereunder shall be appealable to the 
Commissioner in the manner provided by the law aforesaid respecting 
appeals from the orders of the Collector to the Commissioner. 

(5) The ^[Tribunal to be constituted under section 296 (2) of the 
16 Geo. 5, Government of India Act, 1935] may revise any decision or order passed 

‘ ^ under this Act or any rule thereunder by an Assistant Collector, whether 

as Collector or otherwise, or by the Collector of the Mirzapur Distinct, 
or under sub-section (2) by the Commissioner. 

Mis cellaneous . 

19. [Saving of existing rates of duty,l Rep, by the Amending 
Act, 1891 {XU of 1891), 

20. (/) Notwithstanding anytliing* hereinbefore contained, but sub- 
ject to any rules which the ^[Provincial Government] may from time 
lo time make to regulate the enjoyment of the privilege hereby con- 
ferred. the inhabitants of the tract south of the Vindliya range of hills 
shall be exempt from the payment of duty on stones quarried by them 
within the limits of that tract for their own use within those limits. 

(2) The ^[Provincial Goveimmeni] may, from time to time, by noti- 
fication in the Official Gazette, define the limits® of the said tract for 
the purposes of this section. 


^ Subs, by the A. O. for ** Govt.** 

^ As to recovery of arrears of land-revenue in the U. P. see ss. 146 to 160 of 
the U. P. Land-revenue Act, 1901 (U. P. 3 of 1901). 

Subs, by the A. 0. for the words Local Government *’ which had been subs, 
for the word ‘‘Board** by the U. P, Board of Revenue Act, 1922 (XT. P. 12 of 
1922), s. 2 and Sch. 

^ Subs, by the A. O. for “L. G.** 

* For notification defining the limits of the tract, see U. P, Local Rules and 
Orders. 
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{Schedule.) 

Births, Deaths and Marriages Registration. [1886 : Act VI. 
THE SCHEDULE. 


Lands excluded feom the are.v coaipihsed in the District op 

Mirzapur. 

[_See section 3, suh-scction (J).] 


Pargana or tappa» 

Yillago. 

Remarks. 



Bajtlia 

Baghaura Rajman 



• 






PaU . 

Sumatia . 

Barha Klxurd 
Basatira . 






These villages v ere 

Kautit . . A 


Chak Kothara « 






^transferred from the 

. 


Cliak Madari 






Allahabad Bistrit t 



Dogaiili . 

RasanU 

Kothara , 






in 1840. 



Ghunghuti 









llargarh . 





j 




Nairi Katari 
Burjanipur 

Beohat 






These villages were 

Upraudh • * 


Mahiiat 






^transferred from the 


JMaheshpiar 






Allahabad District 



Katra Lahorya Dih 
Bhaiusaur 






in 1861. 



^Icxhagarhi 





L 



THE BIRTHS. DEATHS AND MARRIAGES REGISTRA* 

TION ACT, 1886 . 


COIs^TENTS. 


CLIAPTEH I. 

Prelim EN.utv. 

Sections. 

1. Short title and comniencemeni. 

2. Local extent. 

3. Definitions. 

4. Saving of local laws. 

5. Powers exercisable from time to time. 
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Act No. VI of 1886 .^ 


[8i1i Mai eh, ISSG,] 

An Act to provide for the voluntary Registration of certain 
Births and Deatlis, for the establishment of General 
Registry Offiees foi’ keeping Registers of cerhiin Births, 

Deaths and Marriages, and for certain other purposes. 

■Whereas it is oxpedicuit to provide for llio voluinary rc'gisl ration of 
births and doallis among certain (dassCvS of persons, for the inorcj efiectual 
registration of those births and deaths and of the marriages registered 
under Act ITT of 1872, or tlie Indian Chiislian ilarriage Act, 1872, and XV of 1872. 
of certain marriages registered under the Parsi Marriage and Divorce 

^ For Statement of Objoc^ts and Reasons, H'a Cassette of Tndia, ]8Bo, Pt V, 
p. 12; for Report of the Select Committee, see ibid., 1886, Pt. TV, p. 103; and for 
Rroc^dings in Council, see ibid,, 1885, Supplement, pp. 14 and 87, and ibid,, 1886, 
p. 290. 
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ZY of 1866. Act, 1865, and for the establishment of general registry offices for 
keeping registers of those births, deaths and marriages ; 

And whereas it is also expedient to provide for the authentication 
and custody of certain existing registers made otherwise than in the 
perforinan(‘e of a duty specially enjoined by the law of the country in 
which the registers were kept, and to declare that copies of the entries 
in those registers shall be admissible in evidence; 

It is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 

1. (1) This Act may be called the Births, Deaths and Marriages snorfc titio' 
Registration Act, 1886 ; and metoemJnt.- 

(2) It shall come into force on such, day^ as the ^[Central Govern- 
ment], by notification in the ® [Official Gazette], directs. 


2. This Act extends to the whole of British India® and applies also local extent, 
®[to British subjects in Indian States.] 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

“ sign ” includes mark, when the person making the mark is unahle 
to write his name : 

“ prescribed ” means prescribed by a rule made * * * * * 

under this Act : and 

“ Registrar of Births and Deaths ” means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall Saving of 
affect any law heretofore or hereafter passed providing for the registra- local I®'’™* 
tion of births and deaths within particular local areas. 

5. A]] powers conferred by this Act may be exercised from time to Powers 

. . exercisable 

t;im6 Sts OCCSlSlOIl 1*6(^1X1163. from time 

— — - ..... — — — — — ' ' time, 

' The 1st October, 1888, see Gaasette of India, 1888, Pt. I, p. 336. 

= Subs, by the A. 0. for G. G. in. O.” 

* Subs, by tho A. 0. for Gazette of India ” 

Sub-section (3) rep. by the Amending Act, 1891 (12 of 1891) , , i , 

® ft has been declared in force in the Sonthal Parganas by s. 3 of the bontMl 
Parganas Settlement .Regnlatian (3 of 3872), in British Baluchistan by the British 
Baluchistan Laws Regulation (2 of 1913), s. 3 and Sch., and in the Chittagong Hill 
Tracts by Notification under s. 4 (2) {a) of the Chittagong Hill Regulation 

(1 of 1900), Notification No, 13083~E. A., dated 13th August 192/,* Calcutta 

the A. 0. for within the dominions of Princes and States in India 
in alliance with Her Majesty, to British subjects in those dominions 

^ The words “ by the G. G, in O.” rep. by the A. 0. 
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(:Ii-NbKAL ItfnnsTKY Ofmi'i^s OK Dhvnis Axn MAinaAGi^vS. 

6. {/) Euoli ^ [Ih’oviitoial (TuvcMinueiit]— - 

(<' 7 ) tiliall establibli^ a g^eiuoui veo‘i^try ior ]\oi‘[>niu' siicli certi- 

fied c{>pies o\ reg’ibtoys oi births ai\d (ieA{b^ 1 ‘eo‘istered nncler 
lliirr Act, or niuruap:o'> i under Art ITT of 1872 
[to pioiadr a jitviii of iiianuu/c /?/ ceriani i a^es) or the 
Indian riiri.diiin ]\[aviiaL'*e Act, 1872, or, bcy)nd llie local XV on&72. 
binits of the ovdiniuv oxiginal civil jnrisdiidioij uf 1 lie High 
(7nu‘i of «1 ndn at lire ad. Bonilaiv under the i^arj^i Marriage 
and Divorce Act, IBfio'b as may be sent to li under ibis Act, XV of 180.7. 
or nuder any of tbe Ibreo liiifi -mentioned Aci^, a^ amended 
by ibis Aci : and 

[R) may ap])oiiii' to ilie charge of iliat oifice an otHcer, to 1)6 
called the Registrar General of IDidhs, Deaths and 
Alaniages, for the terj'itoiios nnder iis ndnim A(i-ation ; 

5^^ ^ ^ i:c 

7. Each Eegisti'ar General of Births, Deaths and ilaniuges shall 
(‘ause indexes of all the certified c‘Opies oi registers -emt io his office 

under lliis Aci, or under Act III of .1872, ihe Indian ('hrislian Marriage XV of 1872. 
Act, 1872, or ihe Parsi ^larriago and Divoih'o Act. iSG^v’ as amended by XV of 1865, 
this Aci, to be made and kept in his office in the prescribed form. 

8. Snbjeci to the payment or the prcsvo'ibed Tees, ihe indexes so made 
shall be at all iva enable tinier cj)cn io ius])e<di(>n by an\ ])ersou apply- 
ing to inspect them, and copies of entnes in the 'certified copies of the 
registers io which ihe indexes rtdale shall bo given io all ]>ersons apply- 
ing for them. 

9. A copy of an entry given under Ihe last foj'egning scidluii shall 
be ceiiiiiccl liv ihe-^ Kegistrar Gonoral of Births, Deaths and Marriages, 
or by an offic(*r authorized^' in this behalf by lht‘ ^ j'lb oviuclal Govern- 
ineui], tuid shall )>o adniissihle jii e\ idom'e lor the ]>ur})oso of proving 
the birth, deaih or marriage to ivhicli (he enirv i elates. 

10. Each liegistra]' (huimal of Births, Deallis and JMari'iages shall 
exercise a geueial supmantemlema^ over the liegisirars of Births and 
Deaths in ilie ierriiories foi' which lie is appointed. 

^ Subs, by the A. 0. for L. G.” 

- For Genoral Heghtry Offices os^bablisJu'cl for d liferent provinces, see local 
R <k 0.; for Delhi, see Gassette of india, 1912, Pt. 1, p, 1106 

now the Parsi Mariiage and Divorce Act, 1936 of 1936), 

^ For Registrars General npxjointecl for different provinces, see local R. & 0. 

® Stib-seclion (2) re]), by the A, 0. 

* For .sneli authorizations, see local R. 0. 
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CHArTER III. 

Registuatiox of Births and Deaths. 

J . — Aiyglicatioii of this Chapter. 

11. (1) The persons whose births and deaths shall, in the first ins- 
tance, be registrable nndei* this Chapter are the following, namely:- — 

(а) in British India, the members of every race, seet or tribe to 

which the Indian Bnecession Act, 1865/ applies, and in 
respect of which an orden* under section 333 of that Act is 
not for the time being in force, and all persons professing 
the Christian religion; 

{!}) in “[Indian States], British subjects being lueinbers of a 
like race, sect or tribe or pj'ofessing the Christian religion : 

(2) But the ’"[Provincial Government], by iiotification in the Cfficial 
Gazette, niav ext end the operation ol: this hapter to any 

other class of persons either generally or in any local area. 

B. — Registration EsUibluhment, 

^12. The ^ [Provincial Governnieiit] may appoint, either by name or 
by virtue of their office, so many persons as it thinks necessary to be 
Registrars of Births and Deaths for such local areas within the territories 
under its admin istiation as it may define and, if it sees fit, for any class 
of person-«> \\ithiu any pari ot those ierritoriea. 

18. The ^PCeiiiral Government] may, by nolificalion in the “[Official 
Gazette], appoint, eiiher by name or by virtue of ibeir office, many 
persons as '"'[it] flun ks necessary to be ^EegistrarvS ot Births and Deaths 

^ See now tlie Indian Succession Act, 1923 (89 ot 1925), s. 3 

2 Siibs, for the dominions of Princes and Slates in India in alliance with 
Her Majesty ” 

“ Subs by the A. 0. for L G-.” 

* The words with the previous approval of the Gr. C. la CD wera omitted by 
s. 2 and Sc h J of the Devolution Act, 1920 (38 of 1920k 

As io nogislrars appointed under this section, .s‘cc diiferont local JEliiles and 
Orders, and Ocn R. ife O , Vol [T, X). 559. 

" Subs, bv the A 0. for G in O 

^ Subs bv the A. 0. for “ Gazette of fndia 

“ Subs bv the A. 0 lor ‘‘he 

’ For I^egi.sirars of Birtlis and Deaths appointed under this section for— 

(I) liuhan States in the Bombay Presidency, see Brit. Enact., T. 8.; 

C2) Slates of PudiikoLtai, Bangatiapalle, and Sandur, see Gazette of India, 

(Jp State of Mysore, see Gazette of India, 1889, Pt. I, p. 54, and xhid,^ 1893, 

(I') 'Hydernkcl’ state, see Gazette of Tiiclia, 1889 aiul 1890, Pt. J, pp. 621 and 
'-168, respectively: 

(I) Remitnu- .Hid TeliH States, see Onzole of India, 1891, p. 421; 

(б) Kaslunir and Jammu, see Brit Enact., I- S. , 

(T) Central Provincos Foudatoiy Slates, see Brit. Enact., T. S., and Gazette 

' oi India, 1895, Pt I, p. 404. ^ ^ c 

(8) Stales in the Cenbial India Agency, Brit. Enact., 1. S., 

(9) The territory of the Raja of Naliau (Sirnmv); 50^^ Gazette of Jndui, 1899, 

Pt 1 p. 277. 

(10) Certain St,ite<=. in Raipiitana, GazoUo of Tudw.. 1912 P^ f p, 3051; 

(II) Baluchistan Agency Territories, sec, Gazette of India, 1903, Pt I. p. 915. 
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for sueli local ureas ^'itliiii ^[any Indian Slate] as “[it] may define and, 
if ^[it] sees fit, for any rdass of jiersons within any part of ^ [those 
States.] 

4 -it xi ^ ^ 

14. Eyery Eegistrar of Births and Deaths shall he deemed to he a 
public servant within the meaning of tlie Indian Penal Code. 

15. [Poirer to remove Registrajs.'] Rep. hy the jl. 0. 

16. {!) Every Eegistrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions, for 
which he is appointed. 

(2) Every Eegistrar of Births and Deaths to whom the 'h]Provincial 
Government] may direct this sub-section to apply shall attend at his 
office for ilie purpose of registering births and deaths on such days and 
at such hours as the Eegistrar General of Births, Deaths and Marriages 
may direct, and shall cause to be placed in some conspicuous place on 
or near the outer door of his office his name, with the addition of 
Eegistrar of Births and Deaths for the local area or class for which he 
is appointed, and the days and hours of his attendance. 

17. (1) When any Registrar of Births and Deaths to whom the 
^[Provincial Government] may direct this section to apply/’ not being 
a Eegistrar of Births and Deaths for a local area in the town of Calcutta, 
Madras or Bombay, is absent, or when his office is temporarily vacant, 
any person whom the Eegistrar General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such appointment, the Judge 
of the District Court within the local limits of wdioso jui'isdiction the 
Eegistrar ’s office is situate, or sucii other officer as the '/ Provincial 
Government] appoints in this behalf, shall be the Eegistrar of Births 
^nd Deaths during such al)sence or until the ''^[Provincial (fovernmeni] 
fills the vacancy. 

(2) When any such Eegistrar of Births and Deaths for a local area 
in the town of Calcutta, Madras or Bombay is absent, or wlieii his offi(*e 
is temporarily vacant, any person -whom the Eegistrar Genei'al of Births, 
Deaihs and Marriages appoints in this behalf shall be the Eegistrar of 
JBirths and Deaths during such absence or until the "’[Provincial Govern- 
ment] fills the vacancy. 

’ Subs, by the A. 0. tor the clommious of any Prince or State in India m 
.alliance with Hei Majesty 

® Subs, by the A. 0. for ^‘he 

* Subs, by the A. 0. for those dominions 

^ The proviso added by s, 2 and Sch. I of the Devolution Act, 1920 (38 of 
1920), rop. by the A. 0. 

* Subs, by the A. 0. for QR 

® The section has been declared by the Govt, of Madras to apply to all Registrars 
appointed by that Go-vt, under s. 12, see Mad. R. and O, 


XLV of I860, 
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(t3) Tlie Registrar General of Birtlis, Deatlis and Marriages sliall 
report to tlie ^ [Provincial GoYermnent] all appointineiits made hj Iiiin 
nnder this section. 

18. The ^[Provincial Government] shall supply every Registrar of 
Births and Deaths with a sufficient niimher of register books of births and 
of register books of deaths, and shall make suitable provision for the pre- 
servation of the records eoiiiieeted with the registration of births and 
^'deaths. 

C. — Mode of Registration. 

19. Every Registrar of Births and Deaths, on receipt of notice of a 
birth or death within the local area or among the class for which he is 
appointed, shall, if the notice is given within the prescribed time and 
in the prescribed mode by a person authorized by this Act to give the 
notice, forthwith make an entry of the birth or death in the proper 
^[‘egister book : 

Provided that — 

(a) if he has reason to believe the notice to be in any respect false, 
he may I'efuse to register the birth or death until he 
receives an order from the -Judge of the District Court 
directing him to make the entry and prescribing the manner 
in which tlic entry is to he made; and 
(h) lie shall not enter in the register the name o! any person as 
father of an illegitinuiie ^-luld, unless at the request of the 
mother and of the person acknowledging himself to be the 
father of the child. 

20. Any of the following persons may give notice of a birth, 
namely : — 

(a) the father or mother of the child; 

(?;) any person present at the birth; 

any person occupying, at the time of tlie birth, any part of 
the house wherein the child w'-as born and haring know- 
ledge of the child having been born in the house ; 

(r/) any medical practitioner in attendance after the birth and 
having personal knowledge of the birth having occurred; 

(e) any person having charge of the child, 

21. Any of the following persons may give notice of a death, Persona 

authorized 

namely • * to give notice 

(a) any relative of the deceased having knowledge of any of the of death. 

particulars required to be registered concerning the death; 

(b) any person present at the death ; 

(c) any pei'son occupying, at the time of the death, any part of 

the house wherein the death occurred and having know- 
ledge of the deceased having died in the house; 

^ Subs, by the A, O. for “ L. G.” 
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{d>) any person in attendanre during the las-t illiiPvSs of the 
deceased ; 

{e) any person wlio has seen the body of the deceased after deaih. 

22. {!) When an entiT of a hirth or death lias been made hy the 
Eegisir-ar of Births and Deaths under section 19, the person giving 
notice of tlte birth or death must sigm tlte entry in the reguster in tLe- 
presence of the Registrar : 

^[Provided that it shall not bo necessary for the person givitig notirn 
to attend before tlie Registrar or to sign the entry in the register if he 
has given sindi notice in writing and lias furnished to the satisfaeiioii 
of the Regis! I’ar such (ivideuco of hi*^ identity as may be re([uired by any 
rules made bv the “[Provincial riovernment] in this behalf.] 

(2) TJntil tlie entiy lias lieen so signed ^[or the conditioms specified 
in the proviso to suli-setdion (7) have been complied with,] the birth or 
death shall not bo deoniecl to be registered under this Act. 

(2) When the birth of an illegitimate child is registered, and the 
mother and the person acknowdedging himself to be the father of ihe 
child jointly request tliafc that pervSon may be registered as the father, 
the mother and that pei’son must botli sign the entry in iJie register in 
the presence of the Registrar. 

28. The Registrar of Births and Deaths shall, on application made 
at the time of registering any birth or death by the person giving notice 
of the birth or death, and on payment by him of the prescribed fee. 
give to the appli(*aiit a eertiheate in the jireseribed form, signed by the 
Registrar, of having registered the Inbaii or death. 

24. (f) Eveiy liOgistrar of Birilm and Deaths in Britisli India shall 
send to tlie Regisirar (Joneral o! Biiths, Deaths and Marriages for the 
territories within wliudi the local area or class for which he is apixcInhMl 
is situate or resides, at the prcMuibed intervals, a true <*opy certified by 
him, in the prescribed form, of all the entries of births and deaths In the 
register hook kept by him since the last of those intervals: 

Provided that in !he case of Pegistrars of Births and Deaths wlio are 
clergymen of th(‘ ('luindios ol Eiiglaiul, Rome and Scotland, the Regis- 
trar may, if so directed by his eeclesia'jtical superior, send the ceriified 
copiCvS in the first instance to tliat ^^perio^, who send them to the 

proper Registrar General of Births, Deaths and Marriages. 

In this sub-c^edion '* (diurdi oi England and Cliurcli of 
Scotland mean the Ehurch of England and the (diurcli of Scotland as 
by law established respectively; and ‘‘ tluircli of Rome means the 
Cliurcli ■which regards the Pope of Rome as its spiritual head. 

' Ins. l)v the Births, Douth^^ and Mairhisces. RedstvaLiou (Amendment) Act, lOT. 
(<) ot 1911).' s. 2. 

"Subs, by tlio A. 0, for L, G.” 
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f.*?) Tlie provisions of sub-seetion (1) sijall apply to every Registrar of 
Birtbs and Deaths in ’'[any Indian State] with this 3 uodifieation that the 
certified copies referred to in that sub-section shall be sent to such one 
of the Registrare General of Biiths, Deaths and Marriages as the -[Cen- 
tral Government], by notification’^ in the ^[Official Gazette], appoints in 
this behalf. 

^ ^ 

25. [T) Every Registrar of Birth.'? and Deaths shall, on payment of Searches and 
the prescidbed fees, at all reasonalde times, allo’w^ searches to be made in 

the register books kept by him, and give a copy of any entry in the same, register 

iS) Every cop}- of an entry in a register book given under this section 
shall be certified by tlie Registrar of Births and Deaths and shall be 
admissible in evidence for the purpf)se of ]>roving the liirth or death 
'to which the entry relates. 

26. Notwithstanding anything in section 19, the ‘‘’[Provincial Ssceptioua! 
'Government] may make rides'^ authorizing Registrars of Births and registoSo^^ 
Deaths, on conditions and in circumstances to be specified in the rules, of certain. 

■to register births and deaths occurring outside the local areas or classes 

ior which they are appointed. 

D, — Penalty for Fahc InformaLion, 

27. If any person wilfully makes, or causes to be made for the pur- Penalty for 
pose of being inserted in any register of births or deaths, any false state- 

ment in connection with anj- notice of a birth or death under this Act, information, 
he shall be punished -with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

E, — Correction of pirors, 

28. {!) If it is proved to the satisfaciioii of a Registrar of Births Correotionof 
and Deaths that any entry of a birth or death in any register kept by 

him under this Act is erroneous in form or substance, he may, subject to births or 

deaths. 

^ Subs, by the A. 0. for “ the domunons of any Prince or State in India in 
alliance with Her Majesty 

- Subs, by the A. 0. for G. G in C.” 

^ For an instance of such notification, see Gazette of India, 1923, Pt. I, p. 204. 

* Subs, by the A. 0. for “ Gazette of India 

^ The proviso, added by s. 2 and Sch. T of the Devolntion Act, 1920 (38 of 1920), 
rep, by the A. 0. 

* Subs, by the A. 0. for the words L G.”, which had been subs for the words 
“G. G. in C.’^ by s. 3 of the Births, Deaths and Marriages Kegistration (Amend-- 
ment) Act, 1911 (9 of 1911), 

^ For rules made under s. 26 conjointly with ss, 28 and 36, see. Gen R. & 0., 

'VoL II, p. 662, and different local Rules and Orders. All rules made by the 
G. G. in 0. under this Act before 1911 shall be deemed to have been made by 
the Provincial Government, see s. 6 of Act 9 of 1911. 

K 2 
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such rules^ as uiay be tnade by the -[Provincial CTOvernnieni] with respect 
to the concliiioiis and circinristaiieos on and in wliicdi ei'rurs may be cor* 
rectedj correct the error by entry in the maigin, without any alteiatioii 
of the original entry, -and shall sign ihe marginal entry and add thereto 
the date ot the correction. 

{2} If a certified copy of the entry has already been sent to the Kegis- 
trar (Tenoral of Birtlns, Deatljs and IMarriages, the Registrar of Births 
and Deatlis shall make and send a sei'arate certified copy of the original 
erronoons entry ami of ihe nnirginel (oirediojj theiein made. 


VBXVTER TV. 


AMmM)^LnxT 01 - MAnjUAGh Acis. 


[^Rep, hij the Repealing Artj V-JS^ (1 of .s*. 2 and AV7n] 


CHAPTER Y. 

Special Provisions as to certain existtn-g Registers. 

32* If *any person in Britislx India, or in “[any Indian Stale], has 
for the time being ihe custody of an}” register or record of birth, baptism, 
naming, dedication, death or burial of any persons of the classes referred 
to in soidion 11, vsuli-sectioii (?), or of any regivStcr or record of marriage 
of any persons of the classes to wtiicli Act ill of 1872 oj‘ tlio Indian 
Christian llarriage Avi, 1872, or tlie Parsi Alarriage and Divorce Act, xVoflS72* 
1865, applies, and if such register or record has been made otherwise XV of 1865*, 
than in performance of a duty specially enjoined by the law of the 
country in whicli the Itegisster or rocoid w-as kept, he may, '^[at any time 
before the first day of April 1891], send the register or record to the 
office of the IRgisti'ar General ol Bjrths, Deaths and AlarriagCvS for the 
territories within which lie resides, or. if lie reside-^ witliin 
Slate], to such one of the Rogistrais General as aforesaid as the ^[Central 

^ For rules nuido under s. 2{> ccmjoinily witli .ss. 28 and .Sd, sec footnote 7 ou 
prepare. 

“Bubs, hy ilio A. O. for “ b 0.” whjcb Jiatl been subs, for G. G. in C.” by 
js. 3 of the Births, Deaths and ]\1arriagos ih'gi.AiaUon ( Aiiiendmeni) Act, 1011 (0 
of 19J1). 

® Subs, by tlio A. 0. t’oi the doimnions of any Prince or vState in India in 
alliance ivitti Her ]Majo.^by^’. 

^ Subs, for within ono year fioin the date on which this Act comes into force 
by s. 1 of the BMhs, Deaths and Marriages Llogistraiioii Act (1886) Amendment 
Act, 1890 (16 of 1890) 

‘‘ Subs, by the A. 0. ior the dominions of any such Prince or State as- 
aforesaid 

* Subs, by the A. 0. for G. G. in CA 
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Government], hy notilEicatioii^ in tlie "TOfficial Gazette], directs in this 
behalf: 

® [Provided that such register or record shall, in the case of ^[aiiy 
Indian State] which "’[is] within the political cdiarge of a ‘'[Provincial 
Government], be sent to the Eegistrar General of Births, Deaths and 
Marriages for the territories under ihe administration of that ‘^[Provin- 
cial Government].] 

83. ^[fl) Any ‘^[Provincial Government] in the case of registers or Appointnient 
records sent under vsection 32 to the Eegistrar (xeneral for the territories ^tCommis- 
under its adniinivstration, and the '"^[Central Governmeni], in the case of ‘ 

registers or records so sent to any other Eegistrar General appointed by ^'egisters. 
®[it] under the said section, may appoint so many persons as it ^ 

thinks fit to be Commissioners for examining^ sucli registers or records.] 

(<2) The Commissioners so appointed shall liold office for vsuch period 
as the ^’[authority appointing them], hy the order of appoiniment, or any 
subsequent order, directs. 

34* (i) The Commissioners appointed under the last foregoing sec- 
tion shall enquire into the state, custody and authenticity of every such Commis- 
register or record as may be sent to the Eegistrar General of Births, 

Deaths and Marriages under section 32 ; 

and shall deliver to the Eegistrar General a descriptive list or descrip- 
tive lists of all such registers or records, or portions of registers or 
records, as tliey find to he accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer 
to the registers or records, or to the portions of ilie registers or records, 
in the prescribed manner. 

(3) The Commissioners shall also certify in writing, upon some part 
of every separate hook or volume containing' any such register or record, 
or portion of a register or record, as is referred to in any livSX or lists 
made by ihe Commissioners, that it is one of the registers or records, or 
portions of registers or records, referred to in the said list or lists. 

35. (7) Subject io the payment of the prescribed fees, the descriptive Searches of 
list or lists of registers or records, or portions of registers or records, 
delivered by the Commissioners to the Eegistrar General of Births, eionors and' 
Deaths and Marriages shall be, at all reasonable times, open to inspec- 

tion by any person aj)plying to inspect it or them, and copies of entries copies of 
— — — entries. 

^ For an instance of sneh notification, see Gazette of India, 1899, Pt. T, p. 424. 

® Subs, by the A. 0 for Gazette of India ’h 

* Ins by s 2 and Seh 1 of the devolution Act, 1920 (38 of 1920). 

* Subs, by the A. 0. for any such dominions’’. 

® Subs, by tho A. O foi “ are ’b 

* Subs, by Ihe A 0, for L G.^’ 

Subs, by Act 38 of 1920, s. 2 and Sch, I, for the ox-iginal sub-section (I). 

* Subs, by the A. 0. for “ G G, ui C ” 

® Subs, by the A. 0. for him 

The words or he, as the case may be,” rep by the A 0. 

Subs, for “ G, G. in C.” by Act 38 of 1920, s. 2 and Sch. T. 
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in those registei's or records shall be giyon to all pei'sons apphdiig for 
tllBlll. 

{2) A coj)Y ol fui entry given under this se(‘tion shall bo eert-ifiod by 
the liegisi-rar Gejieral of Births. Deaths and Marriages, or by aii officer 
or person ^authorized in this l3(dialf by the -[Proyiindal Government] 
and shall 1)0 admissible in evidence' for the ])iirpose of proving the birth, 
bajdism, naming, dedication, death, hnrial or marriage to which the 
entiy relate»s. 

'‘[35A. (7) The ^[Centra] Goveriiinent] or the -[Provincial Govern- 
ment] ^[may by noi libiatio!! in. the OiTieia] Gazetie] appoint more Com- 
missions" than one tor the purposes of seciion 83, each such Commission 
consisting of so mimy and such members, and having its functions 
restricted io the disposal, under this Act and ihe rules thereunder, of 
such registers and I'ccords sent under section 32 to the Eegistrar Gene- 
ral, as may he specified in the notification. 

{2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (7), then references in this Act to the 
Coinmivssioners shall be construed as references to the members constitut- 
ing a Commission so appointed.] 


CHAPTEE YI. 

Evles. 

^[36. ^[(?) The Provincial Government, for each Province, and the 
Central Government, for British subjects in Indian States, may make 
rules to carry out the purposes of this Act]. 

{2) In parUcuIar and without prejudice to tlie generality of the fore- 
going power, such rules may — 

[a) fix the fees payable under this Act; 

[h) prescribe the forms recpiired for (be purpo'^es of iliis Act; 

{a) ])rescribe Ihe time within which, and the mode in wdiicdi, per- 
sons uiiLliorized under iliis Act to give notice of a birth or 

' Fai Midi anlliorizations, clifForonL Joeul Rules iincl Orders. 

-Subs, by ihe A. 0. loi 0/^ 

S. Wiis added by the Births, Deaths and ]\lairia^es Re^o'^trat-imi Act 

(1886) Amendment Act, 1890 (16 of 1890), s. '2, which was repealed by the Devolu- 
tion Act, 1020 (;18 ot 1920), s. 3 and Sdi. H. I’iie jjrescnt sub-scMdioii (Jf) was subs, 
for the oi'iginai sub-section by ihe Devolution Act, 1920 (3tS of 1920), s. 2 and Sch. 1, 
and Mih-sciuion (J), which is I ho saino as the original snb-seciion (2), was ins. by 
the Kepeahng and Amending Act, 1934 (24 of 1934), s 2 and Soli. J. 

‘ Subs by the A. 0. foi G. (b lu 

Subs b> tJio A 0. for if he oi it thinks tit, may by notification in the 
Gazette of India or the loc-al olficial Gazette, as the case may be 

For Gommissionors appointed under tins section, see Gen. II. <fe O., Vol. 11, 
p. 571, 

^ Subs, by the Births, Deaths and Alarriages Registration (Amendment) Act, 
3911 (9 of 1911), s. 4, for the original section. ^ 

” Subs, by the A, 0. for the original sub-section. 
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death, to a Registrar of Births and Deaths niiist give the 
notice ; 

(d) prescribe the evidence of identity to be furnished to a Regis- 

trar of Births and Deaths by persons giving notice of a 
birth or death in cases where personal attendance before 
such Registrar is dispensed with ; 

(e) prescribe the registers to be kept and the form and manner in 

which Registrars of Births and Deaths are to register 
births and deaths under this Act^ and the intervals at 
which they are to send to the Registrar General of Births, 
Deaths land Marriages true copies of the entries of births 
and deaths in the registers kept by them; 

(/) prescribe the conditions and circumstances on and in which 
Registrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them ; 

(g) prescribe the particulars which the descriptive list or lists to 

be prepared by the Commissioners appointed under 
Chapter V .are to contain, and the manner in which they 
are to refer to the registers or records, or poriions of regis- 
ters or recordvS, to which they relate; and 

(h) prescribe the custody in which those registers or records are 

to be kept. 

(5) Every power to make rules conferred by this Act ivS subject to the 
condition of the rules being made after previous publication. 

(4) All rules made under this Act shall he published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in 
this Act.] 

3®7. [Frocedure for malting and publication of Tules.~\ Ref. by the 
Births, Deaths and Marriages Registration Amendment Act, 1911 {IX 
of 1911), s. S. 


THE INDIAN TRAMWAYS ACT, 1886. 


CONTENTS. 


Preliminary . 

Sections. 

1. Short title and commencement. 

2. Local extent. 

3. Definitions, 


^ Subs, by the A. 0. for local official Gazette 
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Act No. XI of 1886,^ 

March, 78S6.} 

An Act to facilitate the construction and to regulate the 
working of Tramways. 

Whbeeas it is expedient to facilitate the ('nustriictioii and io regulate 
the Avorldng of tram-vvays ; li is hereby enaciod as follows : — 


Preliminary . 

1. (1) This Act inaj^ be called the Indian Tiuniways Act, 1886; and 

(2) It shall come into force at once. 

2. (i) It extends in the first instance 1o the whole of British India 
except the territories adminivStered by the (xOYernor of Tort vSaint George 
in Council, the Governor of Bombay in Council and the Lieutenant- 
Governor of Bengal. 

"f(2) This Act may by iintifLcation in llie Official Gazette be extended 
to the whole or any part of the said territories by the Provincial Govern- 
ment concerned.] 

3. In this Act, nnless there is something repugnant in the subject or 
context, — 

(1) local authority means a municipal committee, district board, 
body of port commissioners or other authority legally entitled to, oi’ 
entrusted by ^[the Central Government or any Provincial Government] 
with, the control or management of a municipal or local fund : 

(2) road means the way of a road, street, thoroughfare, passage 
or 2jlace along or across which a tramway authorized under this Act is, 
or is intended to be, laid, and includes the surface-soil and subsoil of a 
road, and the footway, berms, drains and ditclies of a road, and any 
biudge, culvert or causeway forming pari of a road : 

(3) road-authority,’’ in relation to a road, means — 

(a) if a local authority maintains and repairs ilie road, then that 
authority ; 

^ For Htatoiuenl ot Ohjocts niul U^'usoiJi.s, avr (Jazette ot ludiii, Ut. V, 

p. lor Ueport of tJie Sritnl (Vinimittocs see 1886, Vi. IV, p. 131; and for 

Proceoclings lu Couucii, .srr Ihid., 18S5, Hupplemcnt, p. L>11; and ibid., 1880, 
Hui^plemciii, pp. 7 aiul 418. 

“ Subs, by the A. 0. ior the oiigiual sub-soctiou (^). 

This Act has he<ui t»xteuded to the wliolo of tlio Uouibay Presidoiicy except 
tlie city of Uondiav, and fho to\VT‘ of Karachi and iU suhurbs, sec Bombay Gazette, 
1887, PI. i. j). 899; and to the city of Madias, are Fort Rt. George Gazette, 1886, 
Pt. r, i>. 750, 

For separate Acts on the subject id’ tranniMy-^ in — 

Bengal, see the Bengal Tramways Act, 1883 (Ben, 3 of 1883). 

Calcutta, see the Cak*utta Tramways (Electric Traction) Act, 19(X> (Ben, 4 
of IfKKf), and the Calcutta Tramways Act, 1880 (Ihui. 1 of 1880). 

Bombay, see the Bombay Tramways Act, 1874 (Bom 1 of 1874). 

Kai'achl, see the Knraoln Tramways Act, 1883 (Bom. 2 of 1883). 

Rubs, by the A. 0. for the Govt,” 
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(6) if a local authority does not maintain and repair the road, and 
the road is neither vested in Her Majesty nor maintained 
and repaired hy ^[the Central Government or any Provin- 
cial Government], then the person in whom the road is 
vested; and 

[c] if a local authoiity does not maintain and repair the road, and 
the road is vested in Her Majesty or maintained and 
repaired hy ^[the Cential Government or any Provincial 
Government], then ^[the Government for whose purposes a 
road is so vested or hy which the road is maintained and 
repaired, as the case may he] : 

{4) “ circle/^ in relation to a local authority or road-authority, means 
the area within the control of that authority : 

^[(d) Hramwiay ^ means a tramway having one, two or more rails, 
and includes — 

[a) any part of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramway; 

(&) any electrical equipment of a tramway; and 
(o) any electric supply-line transmitting power from a generating 
station or sub-station to a tramway or from a generating 
station to a sub-station from which power is transmitted to 
a tramway.] 

(6) order means an order authorizing the construction of a tram- 
way under this Act, and includes a further order suhatituted for, or 
amending, extending or varying, that order : 

(7) promoter means a local authority or person in whose favour 
an order has been made, and includevS a local authority or xierson on 
whom the rights and liabilities conferred and imposed on the promoter 
by this Act and by the order and any rules made under this Act as to 
the construction, maintenance and use of the tramway, have devolved : 

(8) undertaking includes all moveable and immoveable property 
of the promoter suitable to and used by him for the purposes of the tram- 
way : 

(9) carriage/^ in the case of a tramway on which steam-power or 
any other mechanical power ^[or electrical power] is used, includes an 
engine worked on the tramway for the purpose of producing ^[oi” 
utilizing] that power: 

{10) “ toll"’ includes any charge leviable in respect of tlie use of a 
tramway : 

^ Stibs. by tlie A. 0. for “ tlie Govt ” 

* Subs, by the A. O for the L 

’ Subs, by s. 2 of the Tiidiau Trannvays (Amendment) Act, 1911 (5 of 1911)^ 
for the original clause. 

* Ins. by s. 3, ihid. 
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{11) lestteo ’’ means a person to uliom a lease has been gTantocl of 
(he riglxi of user of a iraniway and of demanding and taking* ilie autho- 
rlx'ed tolls : 

[12] Bistricfc Magislrafe '' inrdndes an offieer empowered by the 
^[CTOvernineiil] by name or by virtue of his office to discharge within 
juy local area all or any of the L'uuclions of a District [Magistrate under 
this Act : 

(llj) District Court moans a principal Cnhl Court of original 
jurisdiction, and includes a High Court liaving ordinary original civil 
ju3 isdiction : 

(14) Collector ’’ moans the chief officer in charge of the revenue^ 
administration of a district, and inclndes an officer empowered by the 
^[Groveinment] by name or by viriue of his office to discharge within 
any local area the functions of a Collector under this Act : ^ ^ 

(15) prescribed means prescribed by rules made by the ^[Govern- 
ment] under this Act: ^[and 

{16) “ Goyerninent in relaiion to an^" tramway which is, or when 

completed will be, a federal railway, as defined in sub-section (5) of 

section 311 of the Government of India Act, 1935, means the "^Federal 26 Geo. 

^ ’ c 2 

Eailway Auihority, and, in relation to any other tramway, means the 
Proyincial Government]. 

Outers authoriziny the Const} uction of Tramways. 

4. {!) The ^[Government] may make an order authorizing the con- 
struction of a iraniway in a circle on application made: — 

(a) by the local authority of ihe circle wiih the consent of the 

road-auihority of any load or part of a road vliich is to be 
ti’aversed by the tramway and of which the local authority 
is not itself the road-authority; or 

(b) by any person wiih the ('onseni of the local auihority of the 

cinde, and of the road-authority of any road or pari of a 
road whi('b is lo be ira versed by the tramway and of which 
file local aulLorily is noi ihe road-auihority: 

A •.» ^ ^ ^ .*|r 

(?) A local authority shall noi make an applieaiion for an order or be 
deemed to consent to an applieaiion lieing made by any person for an 
order, unless the makiiifr of ihe application or the giving of the consent 
has been approved by iJie local aulhoriiy in manner prescribed. 

* Subs. l>y the A. 0. for '' L, G 

® The word and rep. hy the A. 0. 

* Ins, by the A. 0. 

" For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 

^ The proviso to sul^soction 4 (1) rep, by the A, 0 
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5. When it is proposed to lay a tramway in two or more circles, and 

a local authority or road-authority having control in either or any of the authority not 
ciicles does not consent thereto, or attaches conditions to its consent, the 
■^[Grovernment] may, nevertheless, make an order authorizing the con- 
struction of the tramway in the circle, or hy the order impose on the pro- 
moter any conditions wdiich it deems fit, if, afiei considering the reasons 
of the^ authority for withholding its consent or attaching the conditions 
thereto, it is satisfied that the conslructiou of the tramway in the circle 
is expedient, or, as the ease may he, that the conditions attached hy the 
authority to its consent ought not to be imposed. 

6. (i) The ^[Goveinmeiii] on receiving an application shall con- Procedure 
sicler it, and, if satisfied as to the propriety of proceeding thereon, pub- 

lish in the Official Gazette, and in sixeh other manner as it deema suffi- 
cient for giving information to persons interested, a draft of a proposed 
order authorizing the construction of the tramway. 

{2) A notice shall be published wuth the draft stating that any objec- 
tion or suggestion which any person may desire to make with respect 
to the proposed order will, if submitted to the ^[Government] on or 
before a date to he specified in the notice, be received and considered. 

{3) If, after considering any objections or suggestions which may 
have been made with respect to tlie draft on or before the dale so speci- 
fied, the ^[Government I is of opinion tlmt the lappllcatioii should be 
'granted, with or witbout addition or modification, or subject or not to 
any restriciion or coudiiion, li may make an order accordingly. 

{4) Every order auilioriziug tlie (‘ousi ruction of a tramwuiy shall be 
published in tlie Official Gazette in English, and in the other prescribed 
language or languages, if any; and thai publication shall be conclusive 
proof that llie order has been made as lecjuired by this section. 

7. {1) An order made under section G shall empower the promoter coixteats of 
iherein speedfied to (Hmstruct and maintain tlie tramway therein described 

ill the mannei' therein provided, ami shall specify the time wnthiu which 
the tramtvay shall he cornineaced and the time within which it shall he 
completed and opened for public tra'ffic. 

(2) The order m-ay also provide, in manner consistent with this Act, 
for all or any of the following, among other matters, that is to say:' — 

{a) a period before ihe expiration of which the tramw’ay shall not 
be commenced, and the conditions subject to wffiich the local 
authoriiy, when it is not itself the promoter, raa}^, within 
that period elect to be substituted in the place of the pro- 
moter in respect of the undertaking or of so much thereof 
as is within its circle; and the limits of time within which, 


Sub&. by the A. 0. for G.’’ 
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and Ihe terms iipou wlikdi, the local antliorily may. after 
tile irajinvay lias been coiistnxcded, require the promoter to 
sell to it the iindenakiuo’ or so much thereof avS is within its 
cirede ; 

(?>) the acquisition by the proniolm of land for the piirposevS of the 
tramway, and the di.q)o^a] by him of land which has been 
acquired but is no lono‘e]‘ required for those pmposes^ 

(o') the conditions subjetU to wlinh roads may he opened and broken 
up for the purposes of the cons I ruction or maiiiteiuiiice of 
the tramway or any ])art tluneof, and the method of, and 
materials io ])e used in, the reinstaiino^ of the roads, and 
the approval ol the method and materials by the ^[Goverii- 
meiitj or the road-authority before the (‘ommeneemeni of 
ihe ^vojfc; 

(d) the condiiious on wliich the ti amway may be constructed over 
a bridge or across a railway or tranway when the carriag^O' 
way over the bridg'e is to form part of the tramway or when 
the tramwaj^ is- to c ross a railway or another tramway on 
the level; 

^[(< 3 ) the space which shall ordinarily inteivene liofweeii the out- 
side of the caiTiag’e way on either side of a road whereon 
the tramway is Io l)e comtructed, and — 

(i) in tlie ease of a tramway having one rail, the rail of the 
tramway, or 

(ii) in the case of a tramway liaviug two or more rails, the 
nearest rail of (he tramway, 

and tlie condiiions ou whicli a smaller space may lx* per- 
mitted ;] 

(/) the gauge of the tramway, the rails to be used, and the mode 
in -which, and the level at which, they shali he laid and 
maintained; and tlie ado])(ion and application by the pro- 
moter ol sucli im]>rovcmenis iu jlie rails, and in theii 
situation, and in (be sid)-stnn'(ure upon which (hey r<»s‘i, 
as (he ^[_(iov(‘rnineiu j may from lime (0 time require: 

(g) the portion of tiie load or roads traversed by the tramway to 
be kept in repair by the pionioter: the inain(emince by the 
pj’omoter to the satisfaition of the ^[Grovernment] or the 
load-authority, 01 both, of tha( porlion of the road or road-; 
and the liability of ihe promoter, on the requisition of the 
^[Government], from time to time to adopt and apply 

^ Subs, by tlie A. 0. for “ L. G 

‘Subs, by s. 4 of the Imhivu Tranwitys (.Auiondnienf) Act, 19H (5 of 1911 1 for 
the original dauso. 
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siicli improvements in the tramway as the ^ [(Government] 
may consider necessary or desirable for the safety or con- 
venience of the public, and to alter the position or level 
of the tramway to suit- future alterations in the road or 
roads ; 

(li) the application of material excavated by the promoter in the 
eonstiuiction or maintenance of the tramway ; 

(i) the provision of such crossings, passing-places, sidings, junc- 
tions and other works, in addition to those specified in or 
authorized by the order, as may from time to time he neces- 
sary or convenient to the efficient working of the tramway ; 

ij) the powers vdiieh may from time to time be exercised by the 
^[Grovernmeiit], the local authority, the road-authority or 
any peison in respeiu of sewers, drains, telegraph-lines, 
gas-pipes, water-pipes or other things in or on land occu- 
pied by the tramway : the notice (if any) to he given of the 
intended exercise of those powers; the manner in wffiich the 
powers shall be exercised; and the extent to which the 
tramway and the traffic theieon may he interfered with in 
the exercise thereof; 

ih) the conditions subject to which the promoter may from time 
to time interfere with, or altoi or require the alteration of 
the position of, drains (not being sewers or main drains), 
telegraph-lines, ga^-pipes, vater-pipes or other things as 
aforesaid ; 


(?) the provision of a temporary tramway in place of a part of a 
tramway which has been removed, or of which the use has 
been discontinued by reason of the execution of any work 
afieejiing a road along wliich the part of the tramway was 
laid, or by reason of the use of the road being* interrripted 
by floods or othei cause; 

(m) the motive power to be used on the tramway, and the condi- 

tions on w'hich steam-power or any other mechanical power 
^[or electrical power] may he used; 

(n) the nature, dimensions, fittings, appliances and apparatus of 

the carriages to be used on the tramway, and the inspec- 
tion and examination thereof by officers of the ^[(Govern- 
ment] or the local authority, and the liability of the promo- 
ter or lessee, on tbe requisition of the ^[Government], from 
time to time, to adopt and apply such improvements in the 
carriages, and in the fittings, appliances and apparatus, as 
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Ftirther 

c^rclor* 


the ^[Goveiiuueni-] muj coiisider necossary or clesiiuhle for 
the safety or couvoiiienee of the pxiblie ; 

(o) the iiaffic ydijcli may he carried on the tramway, tlxe traffic 
which (he promoter or lessee shall he honiul to (aary, anti 
the tratfio yhicdi he may lefuse to carry; the tolls to be 
leviable by the promoter or lessee, and the periodicail revi- 
sion Iheiwf by the ‘[Ooveruniontl ; and ihe regulation 
of the traffic and of ilie levy of the tolls; 

{'p) tlie use of the irannvay free of toll by ihe lofal authority, 
with its own carriages, tor specified pur])oses, during speci- 
fied hours, wiili powm* lo the local aulhoiity to make such 
sidings and other works as may be necessary for coniimuuca- 
tion belween its premises and ihe tramway; 

{q) ihe (ondiiioiis siibiect to wlncli the promoter may tiansfer 
the undertaking, or any part thereof, by sale, mortgage, 
lease, exchange or otherwise; and the conditions subject to 
which the local authority may be the transferee ; 

(r) the performance by the ^[Government] or by the local authO' 
rity or road-authority of any w'-ork retjuired by tlie Act 
or the order to lie done by the jiromoter; and 
( 5 ) the penalty to be incurred by the promoter or lessee lor failure 
to observe any (‘ondition or direction conlained in ilie oi'der, 
and the ap])lication of the penalty %vheu rec'overed. 

(5) The ^[Government] may, in providing in the order for the acquisi- 
tion of land for the purposes of a Iraimvay of which the piomoter is 
not a company, direct that laud 3nay he acquired for tlie promoter 
under the provisions of the Land Acquisition Act, 1870,^ in the saim* X of 1870 
manner and on the same conditions as it might lie acquired for the 
purposes of the tramway if a company -were the promoter. 

[4) Tlie order shall imply ihe condition — 

(ci^) in the case of a tramway of which a local authority is ihe 
promoter, lliaf a lease thereof shall be granted only in 
manner by tliih Act provided; and 
(h) in the f^ase of a tramway of whicli :i local authority is uoi the 
])romoter, that a lease thereof shall be only of the right of 
user and of domanding and taking the autliori^^ed tolls, and 
shall not confer or impose on the lessee any of the powers 
or duties of the promoter in respect of the {construction or 
maiutenanee of the tramway, 

8* (?) The ^[Government] may, on the application of the promoter, 
revoke, amend, extend or vary tin* order by a further order. 


^ Subs, by the A. (). for ‘‘ L. S.'' 

^ Sre now the Land Acqui-sitioii Act, 1894 (1 of 139-4), 
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(2) An application for a fnrtlier order shall he made in the same 
manner and subject to the same conditions avS an application for an order. 

(5) The ^[GoTernment] may, in its discretion, either grant or reject 
the application. 

(4) If it grants the application, it shall make the fiirthei* order in 
the same manner as an order, except that no addition to, or modification 
of, the rights, powers and anthorities asked for in the application, or 
restriction or condition with respect thereto, shall be made or imposed 
by the further order witliout the consent in writing* of the promoter. 

9. (1) Subject to, and in accordance with, the provisions of this Act, Power to 
the ^[Government] may, on a joint applieaiion, or on two or more 
separate applications, make an order empowering two or more local hy local 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts, of a tramway, and jointly or separately to own the whole 

or parts thereof. 

(3) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may be 
adapted to the circumstances of the case. 

10. (1) If a promoter authorized bv an order to construct a Iram* Cessation of 

wav " powers given 

by an order. 

(a) does not within the time specified in the order substantially 
commence the construction of the linniway, or 

(h) having commenced the construction suspends it without a 
reason sufficient in the opinion of the ^[Government] to 
warrant tlie suspension, or 

(a) does not within the time specified in tlie order complete the 
tramway and open it for public traffic, 
the following consecpences shall ensue; — 

(i) the powers given by tlie order to the promoter for construct- 
ing ibe tramway and otherwise in relation thereto shall, 
unless the ^[Qovernnaent], hy special direction in writing, 
prolongs the time or condones the suspension, cease to be- 
exercised except as to so much of the tramway as is then 
completed ; 

(ii) as to so much of the tramway as is then completed, the 

^[Government] may either permit, or refuse to permit, the 
powers given by the order to continue; 

(iii) if the ^[Government] refuses to permit the powers to con- 

tinue, then so much of the tramway as is then completed 
may be dealt with, under the provisions of this Act relating 


^ Subs, by the A. 0. for L. G.” 
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to the discontiimaiice of tramways, as a tramwaj^ of the 
workijig ^vhereof the cliscoiitiiinaBce has heeii proved to the 
satisfaction of the ^[GoTernioient]. 

(2) A notification published by the ^[Government] in the Official 
Gazette to the effect that on a date specified in ilie notifi(‘ation the con- 
struction of a tramway had not been substantially commenced or a tram- 
way had not been completed and opened for public traffic, or that Ihe 
construction of a tramway had been suspended wndhoul sufficient reason, 
shall, for the purposes of this section, be conclusive proof of the matter 
stated therein. 


Construction and Maintenance of Travmays. 

Mode of 11 , ^ tramway shall be constructed and maintained in the manner 

formation of . _ - _ _ " . 

tramway. provided by the order. 

Inepeotion of 12^ ^ tramway, or portion or extension of, or addition to, a tuimway, 
shall not be opened for public traffic ^ [until it has been inspected and 
opening. certified to be fit for such traffic hj an engineer appointed — 

(a) if the tramway is a railway,^ by the Federal Eaihvay Autho- 

rity,^ or, if the Central Governmeni so direty, l)y that Gov- 
ernment^ ; 

(b) if the tramway is not a j'ailway, by ihe Pro^ iucial G-overii- 

ment] . 

Agreement 13, Subject to the provisions of any order For the lime beiatj in Force 

roadaShori- respect io the matters mentioned in section 7, sn])~se<dion (2), 

ty and pro- clause (g), the road -authority and ihe promoter may from iiuu‘ to time 
rr.o .«r.o« eutor iuto agreements as to the keeping in 1 ‘epair of the whole or a part 
of a road traversed by a tramway, and as to the propoilion to be paid 
by either of them of tlie expense of keeping the road or jiail in 3'epa.iv 

Traffic on TmmwayH. 

14. [1) The piojnolor ot a iruniway shall, subject to il)c piovisioiis 
ot sub-section (2) and to the other pjoiision.s of this A(d and of the order, 
have tlic ex(*]usivo use ot ilie tramway for carriagt*-^ with Haua*c-wheels or 
oth(‘r wheels suitable to luii on the rail dos(aibed in tiu* older as the rail 
to ]>e used on llie tiamway: 

' Subs by tbe A. 0. for “ L. G/’ 

~ Subs, by tbe A. 0. for ‘‘ until an eiigiuoor appointed in tins belialt by the 
L G. lias iiispectec] it and certified it to be tit for .such traffic ’b 

7.e., if the iraimvay is not wholly withiir a municipal area: definition of 

railway in the G. of f. Act. 1935 {!26 Goo. 5, oh. 2), s. 311 b?) 

* For" definition, see the Genera) Oliiu&as Act, 1897 (10 of 1B97), s. 3 (inh). 
m;/. the G. ot [. Act, 1935, b 38] (dp 


repair of 
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Proyided that nothing in this Act or in the order or any rule made 
under this Act shall affect the right ot any person authorized to use a 
tramway or railway to pass across a tramway constructed under this Act 
with carriages having wheels suitable to run on the rail thereof, 

{2) The public shall haye a rig'ht to pass along or across any j)art of 
a road along or across which a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable to run on the rail of the tramway : 

Provided — 

{a) that this sub-section shall not apply where the tramway is 
constructed on land the right to the exclusive possession of 
which has been acquia^ed by the promoter; and 
(&) that the ^[Government] may by an order authorize the 
construction of a tramway on any part of a road with rails 
raised above the surface of the road, if it is satisfied that 
the convenience of the public will not be injuriously affected 
thereby. 

15. {1) The promoter or lessee may demand and take, in respect of Tolls leviable 
the tramwiajq tolls not exceeding the limits specified in or determinable or 
under the order, or, if the order contains no provision in this behalf, then 
such sums as may from time to time be fixed hy the promoter or lessee 
with the previous sanciion of the ^ [Govcrnmeiii]. 

(2) A lisi of all Ihe tolls aulliorized to be levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous 
place inside and oniside each of the can i ages used upon the tramway. 

10. (i) A person shall not be entitled to carry or to require to be Cama^ge of 
carried, on a tramway constructed under this Act, any goods of a danger- 
ous or offensive nature. goods, 

{2) A person taking such goods with him on the tramweiy shall, 
before entering the carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(5) A person sending vsutdi goods by the 1 ramway vshall distinctly mark 
their nature on the outside of the package containing them, or otherwise 
give notice thereof in writing to the servant of the promoter or lessee with 
whom he leaves them for the purpose of their being sent by the tramway.. 

[4) Any servant of the promoter or lessee may refuse to carry upon 
the tramway a parcel which he suspects to contain goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon the tramway, may stop the transit thereof 
until he is satisfied as to the nature of its contents. ^ 

(<5) Where a servant of the promoter or lessee refuses under sub- 
section {4) to cany a parcel which has been received for the purpose of 


^ Subs by the A 0 for L. G-.’’ 
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being earned upon tbe iramway, he bhall, as soon as may be, give notice 
of his reftisal to the consignor or consignee if he refuses at a time when 
neither of them is present. 

Licenses to use Tramways. 

17. If, at any time after a tramway or part of a tramway has been 
for three years opened for public trathc in a circle, the local authority 
of the circle represents in writing to the ^[Government] that the public 
is deprived of the full benefit of the tranway or of the part thereof, the 
^[.Government] may, if after considering any statement which the pio- 
naoier or lessee or both may desire to make, and after sxicli fiiither 
enquiry as it deems necessaiy, it is vsatisfied as to the truth of the repre- 
sentation, grant a license to any person to use the tramway conformably 
to this Act and to the order and the rules made under this Act, subject 
.to the following provisions, namely : — 

(а) the license shall be for a period not less than one year or more 

than three years from the date of the license, but the 
^[Government] may in its discretion renew it; 

(б) the license shall be to use tbe whole of the tramway for the 

time being opened for public traffic, or such part or parts 
of the tramway as the ^[Government], having regard to 
the cause for granting the license, thinks fit; 

(c) the license shall specify the number of carriages which the 

licensee shall run upon the tramway, the inode iu vdiicli, 
and limes at which, the carriages shall be run, the tolls to 
he paid to tlie prouiolcr or lessee by the licensee for the use 
of the traimvay, and tlie lolls, being those for the time being 
leviable by the promoter or lessee, which the lieeiisee may 
demand and lake for the use of his carriages; 

[d) the licensee and his offificrs and servants shall peimit one 

{>e 7 ‘Son, duly aiuJiOii^sed for tliai puipose by tbe jiromoter or 
]es>oe, io travel free of toll in or a])on each (‘arriage of ilie 
lieeusee run uj)on the tramway loi the wlmlc or any part oi 
a journey; 

(c) any provision of ihi^ Act, oy of the order or rules made under 
this Act, relating to the functions of a servant of a promoter 
or lessee sliall ])e construed, so Par as may be, as referring 
io a servant of the licensee; and 

(/) the ^[Government] may revoke, alter or modify the license 
for any cause sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof. 


* Subs, by the A. 0- for L. G.” 
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18. A lireiisee on demanfl, save to an officer or serTant autlio- 

ri?.eu in iln^t lielialf hx the promoter or lessee an exact account in writing, moteror 
simicJ hx the licensee, of the mimher of passengers, or nnmher or 
quant ity of goods, conTeyed by any and exerj carriage used by him on traffic, 
the tramway. 


Discontinuance of T ramways, 

19. If it is proved to the satisfaction of the ^[Government], at any 

time after the opening of a tramway for public traffic, that the work- promoter and 

ing of the tramway, or any ]jart thereoi, has been practically discoiitinii- 

cd, for the simee of three months, without a reason sufficient, in the of tramway. 

opinion of the "^[Government], to warrant the discontinuance, the 

■^[Government], if it thinks fit, may, by notification in the Official 

Gazette, declare that the powers of the promoter and of the lessee, if any, 

in respect of the tramway or the part thei^eof of which the working has 

been so discontinued, shall, from the date of the notification, be at an 

end; and thereupon the said powers shall cease and determine, except in 

so far as they may be purchased by a local authority in manner by this 

Act provided. 

20. (1) Where a notification has been published under section 19, 

the road-authoiity may, at any time after the expiration of two months ityoncessa- 
from the date of the notification, remove the tramway or part of p 
tramway of which the working lias been so discontinued, and use the promoter, 
materials thereof in reinstating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in 
reinstating the road. 

[i]) The eost shall be certified by an officer of the road-authority, and 
his ceitificale, countersigned by (he District Magistrate, shall be con- 
clusive pi oof as to the cost incurred. 

{d) If the jiroinotev does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authority may, without any previous notice to the promoter and 
without prejudice to any oilier remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramw^ay or part 
thereof removed as it has not used in reinstating the road, either by 
public auction or by private sale, and for such sum or sums, and to such 
person or persons, as it thinks fit, and may, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of tlie sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the promoter. 


^ Subs, by the A. O. for “ L. G.** 
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Insolvency of Promoter, 

21. (i) If^ at any time tafter the opening of a tramway in a circle 
for public traffic, it appears to tbe road-antbority or local authority of 
the circle that the promoter of the tramway ivS insolvent, so that he is 
unable to maintain the tramway, or to work it with advantage to the 
public, and either of those authorities makes a representation to that 
efi'ect to the ^[Government], the ^[Government] may, if after consider- 
ing any statement which the promoter may desire to make, and after such 
further enquiry as it deems neeesvsary, it is satisfied as to the truth of 
the representation, declare, by notification in the Official Gazette, that 
the powers of the promoter shall, at the expiration of six months from 
the publication of the notification, he at an end; and the powers of the 
promoter shall cease and determine at the expiration of that period, 
except in so far as they may be purchased by a local authority in manner 
by this Act provided, 

(2) Where a notification has been published under sub-section (/), the 
road-authority may, at any time after the expiration of six months from 
the date thereof, i^emove the tramway in tbe same manner, and subject 
to the same provisions as to the payment of the cost of the removal and to 
the same remedy for recovery of the cost, in every respect as in cases of 
removal under section 20. 


Purchase of TramiDuys. 

22. {!) Where the promoter of a tramway in a circle is uoi tljc local 
authority, the local aiitliority, wi1h the pi'evious sancHon of ilie ^[Gos- 
ernment], may — 

{a) within vsuch limits of time as may be specified in lliis behalf 
in the order, or 

(h) if a time was not specified in the order, then witluu six months 
after the expiraiiori of a period of twenty-one years fi*om 
the (late of tiie order, and within six montlis after ilie 
expiration of every subsequent period of seven years, or 
(o) wfithin two months after tlie piiblic'atiou of a noiifi(aiiion under 
section 19 or within six months after the publicaiiou oi a 
notification under section 21, 

by notice in writing, require the promoter to sell to the local autlioiity 
bis undertaking or the part thereof which is within the circle of the 
local authority; and thereupon the promoter shall sell the same upon the 
terms specified in the order, or, if the terms were not specified in the 
order, then upon the terms of paying the then value of the undertaking'' 
or of the part thereof, exclusive of any allowance for past or future 


' Suba. by the A. 0. for L. QP 
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|irofits of tlie undertaking or any compensation for compnlsory sale or 
other consideration wliatsoever. 

(2) A requisition shall not be made under sub-section (1) unless the 
making thereof has been approved by the local authority in manner 
prescribed. 

(5) When a sale has been made under this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking or 
part thereof sold, or, where a notification has been published under 
section 19 or section 21, all the rights, powders and authorities of the 
promoter previous to the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transferred to the authority to 
whom the undertaking or part has been sold, and shall vest in, and may 
be exercised by, that authority in the same manner as if the tramw^ay had 
been constructed by it under an order made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of 
t;his section, two or more local authorities may jointly purchase an 
undei’taking or so much thereof as is wdthin their circles. 

Working of TrartncoAjs owned hy Local Antltorities. 

23. (]) When a local authority has under the authority of an order Lease of, or 
completed a tranway, or has under the provisions of this Act or of an 
order acquired possession ot a tramway, it may, by a lease to be approved local author- 
by the ^[Government], let to any person the right of user of the tram- 
'way and of demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let ihe right for such further term and on such conditions as the 
^[Government] may approve. 

(3) Every lease made under this section shall imply a condition of 
;re-entry if at any time after the making thereof it is proved to the 
satisfaction of the ^[Government] that the lessee has practically discon- 
;tiniied the working of the tramway leased, or of any part thereof, for the 
►space of one month without a reason suiBcient, in the opinion of the 
^[Government], to warrant ihe discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall 
be given in manner prescribed. 

(d) If the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous 
sanction of the ^[Government] and for such tenn as the ^[Government] 
directs, place and run carriages upon the tramway, and demand and 
Ttake the authorized tolls in respect of the use of the carriages. 


^ Subs, by tbe A. 0. for “ L, G.’’ 
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\Rules, 

24. {1) In addition to any other power to make miles expressly or 
by implication conferred by this Act, the ^[Government] niay make 
rules consistent with this Act— 

{a) as to the form in rvhich an application for an order shall be 
made ; 

(5) as to the costs to be paid hy an api">licant in respect of an 
order, and the time "when, and the place where, those costs 
shall be paid ; 

(c) as to the payment of money or lodgment of seimrities, by way 
of deposit, hy the a])pHeant for an order before the order is 
published under section (>, sub-section (^), or a further 
order is made under section 8; the investment of money so’ 
paid; the disposal of interest or dividends from time to- 
time accxaiing due on money or securities so paid, lodged 
or invested; the application of the money or securities or 
the produce thereof to the discharge of any liability in- 
curred by the promoter; and the forfeiture, repayment or 
return of the money or securities ; 

{d) as to the platis and sections of any works to be deposited by 
applicants for orders or by promoters; 

(e) for regulating the use of steam-power or any other mechanical* 
power ""[or electrioal power] on a tramway; 

(/) as to any matter specified in section 7, sub-section {2), clauses 
{c)y (d)^ (^), (j) and (/c), as a matter which ma}^ he provided 
for in an order, when that matter has not been so provided 
for, or has noi, in llie opinion of the ^ [Governnienr], been 
efiectually so provided for; 

(y) as to the periodical submission, by promoiers, lessees and 
licensees, of accounts of traffic and receipts to the ^[Gov- 
ernment] or as that Government directs, and as to ilie* 
forms in which those accounts >are to he subniiited ; 

(h) as to the accidents of wlucli repoit is 1o be made 1o the 

■^[Goverumcnf] or as that Gos^uaimcnt directs; 

(i) as to any matter respecting whi(‘h rules may he made under 

this section l>y a lof*al auihority or a promoter or lessee; 
and 

(i) generallj", as to any other matter or tiling in res})ect of whidi 
it may seem (o the ^ [(Government] to be expedient to make 
rules for carrying out the purposes of this Act. 

{2) A local authority may, from time to time, with the previous sanc- 
tion of the ^[Governniexit], make rules consistent wnth this Act and 


^ Subs, by the A, (). for L. G.*' 

3 Ins. by s. C> of the rndiau Tramways (Amendment) Act, 1911 (5 ot 1911). 
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with file order and any rules made by tlie ^[GoTernment] under this 
Aetj for regulating — 

(< 7 ) the rate of speed to be observed in travelling upon a trainway 
within the circle of the local axithority ; 

(b) the use of animal power on the tramway; 

(c) the distances at which carriages using the tramway are to be 

allowed to follow one after the other; 

(d) the stopping of carriages using the tramway, and the notice to 

be given to the public of their approach; 

(e) the manner in which carriages using* the trainway after sunset 

and before sunrise are to be lighted ; 

(/) the traflSc on roads along or across which the tramway is laid; 
(ff) the number of passengers wdiicli may be carried in any 
caiTiage ; 

(Ji) ihe licensing and control of drivers, conductors and other 
persons having charge of the carriages of the promoter or 
lessee or a licensee; and, 

(i) generally, the mode of use of the traniv/ay : 

"[Provided that, if the tramway is a railway, the sanction required 
bv this sub-section shall, in such cases as the Central Government may 
determine, be the sanction of that Government.] 


(3) The promoter or lessee of a tramway may, from lime to time, 
with the previous sanction of the ^[Government], moke i'liles^ consistent 
wiili (his Act and with (he order and any rxiles made under this Act — 

(a) for preventing the commission of any nuisance hi or upon any 
carriage, or in or against any premises, belonging to him ; 
and 

(h) for reguJating (he travelling in any carriage belonging to him. 

{■J-) The ’ [Governiueni] may cancel any rule made by a local 
autbority or by a promoter or lessee under this section. 

25. The auihority making any rule under section 24 may direct that 
a breach of ii- shall be punishable with line which may extend, penalty 

(a) if (be auihority making the rule is the ^[Government], to by rule, 

two hundred rupees, and, 

(b) if that fiuthority is a local authority or a promoter or lessee, 

to twenty rupees; 

and, when ihe breach is a continuing breach, with a further fine 
which may extend, — - 

(c) if tlie authority making the rule is the ’[Government], to 

fifty rupees, and, 


I. Act, 1935 (26 Geo. 5. c. 2), s. 161 (3) and 


definition of railway in s. 313 (^)* 

2 For an instance, see Mad. R. and O. 
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(d) if tliat autliority is a local authority or a promoter or lessee, 
to five rupees, 

for every day after the first during which the breach continues, 

26. (7) Every authority having power to make rules under any sec- 
and^ublifa- shall, before making the rules, publish a draft of the 

tion of, rales, proposed rules for the information of persons likely to be affected thereby, 

{2) The publication shall be made, in the case of rules made by the- 
^[Government], in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made 
by a local authority or by a promoter or lessee, in manner prescribed, 

(5) There shall he published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publica- 
tion, at or after which the draft will be taken into consideration. 

{4) The authority shall receive and consider any objection or sugges- 
tion which may be made by -any person with respect to the draft before 
the date so specified, 

[5) The publication in the Official Gazette of a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly 
made. 


Pmalty for 
failure of 
promoter, 
lessee or 
lioeiisee to 
comply with 
act or order. 


Offences. 

2*7. If a promoter — 

(а) constructs or maintains a tramway otherwise than in accord- 

ance with the order, or 

(б) opens the tramway for traffic, or permits it to be so opened, 

beiore it has been inspected and certified in mamier 
re(_iuired by section 12, or 

(o) fails to observe any requirement or condition of tlie order for 
neglect or breach wdiercof no penalty has been ex})]‘esslY 
piuvided in the order, 


or if a promoter, lessee or licensee runs a carriage on a trnmway 
otherwise tbau in accordance with tlic order, 


he shall (witJLOut projndi('e to tlie enforconiont or specific perform- 
ance of the requiremords of this A(‘i or of flic order, or to any other 
remedy which may be obtained against him in a Court of Civil rfudica- 
ture), on complaint made by the ^[Goveriuneni] or by llie local authority 
or road-auiliority or by the DistrJed Magivsliate or, with the previous 
sanction of the District Magistrate, by any person injuriously affeded 
by the act or omission, bo punished with fine which may extend to iwo 
hundred rupees, and in the case of a continuing offence to a further 
fine which may extend to fifty rupees for every day after the first during 
which the offence continues to be committed. 


^ Subs, by the A. 0. for L, G.” 
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XLV of I860. 


28. If any person witliout lawful excuse, the burden of proving 
wliicli shall lie upon him, wilfully obstructs any person acting under 
the authority of the promoter in the lawful exercise of his powers in 
constructing or maintaining a tramway, or injures or destroys any mart 
made for the purpose of setting out the line of the tramway, he shall 
be punished with fine which may extend to fifty rupees. 

29. If any person Avithout lawful excuse, the burden of proving 
which shall lie upon him, wilfully does any of the following things, 
namely : — 

{a) interferes with, removes or alters any part of a tramway con- 
structed under this Act, or of the works connected there- 
with, or 

(5) places or throws upon or acj'oss any such tramway any wood, 
stone, refuse or other thing, or 

fr) does anything in such a manner as to obstruct any carriage 
using any such tramway, or 

(cl) abets within the meaning of the Indian Penal Code the 
doing of, or attempts to do, anything mentioned in clause 
(a), clause (&), or clause (c), 

he shall (without prejudice to any other remedy which may be 
obtained ag’ainst him in a Court of Civil Judicature) be punished with 
fine which may extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, 
the promoter, or under license from the ^[Government] granted under 
this Act, uses on a tramway, otherwise than as permitted by section 14, 
a carriage having flange- wheels or other wheels suitable to run on the 
rail of the tramway, he shall be punished with fine which may extend 
to two hundred rupees. 

31. (i) Tl any person travelling or having travelled in a carriage of 
the ])i'onioter or lessee or of a licensee evades or attempts to evade pay- 
ment of loll, or if any person having paid toll for a certain distance 
will: ally proceeds in any siich carriage beyond that distance and does 
not })ay the additional toll for tlie additional distance or attempts to 
evade payment thereof, or if any person wilfully refuses or neglects on 
arriving at the point to which lie has paid toll to quit the carriage, he 
shall be punished with fine which may extend to ten rupees. 

(3j When a person commits an oflence under this section and refuses 
on demand of a servant of the promoter, lessee or licensee to give his 
name and I'esidence, or gives a name or residence which the servant has 
reason to believe to be false, he maj" he arrested and taken to the nearest 
police-station by the servant or any person whom the servant may call 
to his aid. 


Penalty for 
ohstructing 
promoter in 
exercise of 
his powers. 


Penalty for 
interfering 
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way. 
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Subs, by the A. O. for L. Gr.’’ 
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authorities. 


{3) When the person is iaken lo ihc police-sUilion he simll tvith ilie 
least possible delay be forwarded lo the nearest ^raoistriite, unle-^ liis 
true name and revsidence are ascerlamed, in wliioh (‘ase he shall l^e 
released on liis executing a bond Por his appearance before a ’ilagi^Mrate 
if so required. 

32. If any person takes or sends by a tramway any goods of a dian- 
gerous or oftensive nature without giving the notice required by sen lor 
If), he shall be punished with fine which may extend to fiPty rupees. 


33. (i) If a licensee fails on demand to gis^e the acc'ount mentiuiu'd 
in section 18, or, with intent to evade tlie payment of tolls, gives a laUe 
account when he is called upon to give an account under that sec lion, 
he shall he punished fine which may extend to fifty rupees, 

[2) The fine shall ho in addition to any tolls payable by the licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on the tramway. 

34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission wdiicli conslitute^ an oiteiice 
against this Act or the rules made under it, or from l)eing liable under 
that other law to any other or higher punislinient or penalty than that 
provided by this Act or the rules made under it : 

Provided that a person shall not he punished twice for the same 
offence. 

Setilemeiit of Differences. 

35. (1) If any difference arnscs between ibe promoier or on i . 

one band and the ^[GoveriunenL], or 1be local aulboriiy, or Ihe road- 

L authority^ or a person baviiig ilic {‘hargo of a3iy sewers, drains, ide- 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied 
by the tramway, on the other hand, villi respect to any intei IVroiict' or 
control exercised or claimed to be exercised by, or on belinit ol, eilhm* 
party by virtue of ihis or any other Aet, or of the order nr tlie riucs* 
made under iliivS Acf, or with resjiect to the propriety of, or the 
of, the execution of any work, or with nsped to any i onipeii'-ation u> 
be made l)y or lo the ])roinoter or lessee, or on tlic {pu^'^tlon wliellitu' any 
work is su(‘h as ougiit reasonably to satisfy the ‘[(-Jovernmeut] or the 
ruad-authorlty or or with respect to any other ^ubjed or thing re- 

gulated by, or comprised in, this Act or i]w ordei* or the rules made 
under ihis Act, and not otherwise expiessly ]n‘o\i{lcd for therein, the 
matter in difference shall, cxco])t wliere the parties elect to procei^l 
under secition 523 of the Code of Civil Procedure, = be settled, on the xiVofl882, 
application of either party, by a referee. 


^ Subs, hy the A. 0. for ''L. 

See now the Code of Civil Procedure, 1908 (Act 6 of 1903), Soli. TT, para 17. 
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[2) Where tlie difference is — 

(a) between the promoter or lessee on tlie one hand and the ^[Gov- 
ernment], either as such or as the road-antlioritv, on the 
other, or 

(h) between the promoter on the one hand and the local antliority 
on the other, with respect to ilie sxini to be paid by the 
local authority for an xindertaking or part of an nndei- 
taking which that authority ])as required the promoter to 
sell under section 22, ^ ^ 

the referee shall be the District Court within the jiirhdiction of which 
the tramway is situate, or, where the tramway is within the j urisdictioii 
of more than one District Court, the District Court within the jurisdic- 
tion of which the greater part of the tramway is siiuate. 

(5) In other cases the referee shall be appointed by the ^[Govern- 
ment] . 

[4) Except where the referee is the District Court, the po-wers and 
procedure of the referee may be prescribed. 

[5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, Avith respect to the sum to be 

by the local aulhority for an ujidertaking or part of an undertaking^ w ic 
that authoritv has required the promoter to sell under vSeclion 22, an 
appeal shall lie to the High Court from the award of the referee as from 
an original decree of the District Court. 

[6) 111 the case of eAmiy other difference the award of the referee shall 
be final. 


Recove/ry of 7'olls. 

86. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty I'ecoverable from a promoter or 
lessee under an order, any sum payable by a promoter or lessee un e 3 > 
an award of a referee, the c‘ 0 vst of the performance under this Act )} e 
HGovernmenl] or hy a local authoiity or road-authority of any work 
required hy this Act or by an oi'der to be done by a promoter, and the 
cost incurred l)y a road-authority in removing a tramway and reinstaiing 
a road under this Act, may, without prejudice to any other remedy Dial 
the authority to wliich the money is due may hav^e by suit or 
he recoA^ered by that auLhority, on applicalion made in this behalf^to the 
Collector, as if the sum due Avere an arrear of land-revenue due ny tlie 
promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the .arrest of the 
promoter or lessee or his surety in execution of any process issued by 
the Collector. . 


Keeovery of 
moneys cine 
from pro- 
moters and,, 
m certain 
cases, from 
lessees. 


^ Subs, by the A. 0. for » L G.” 
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37. ( /) If a licensee fails lo pay on demand ilie tolls due for the 
use of a trainwaVj ilie promoter or lessee to ndioin the tolls are due may, 
witlioui prejudice to Uie reiuedy which he niay have l>y salt, apply to a 
i[ agist rate to I'ec-over the amount of the lolls, and the Magistrate may, 
aftei' giving notice to tbe licensee, if possible, and allowing him an 
opportunity of being heard, proceed to recover iho amount by distress 
and sale of any carriages or other moveable property of the licensee 
whicli may be found on the tramway or on premises connetded therewith. 

(5> When a licensee has failed to pay on demand tlie lolls due from 
him, the promoter or lessee to whom ihe tolls are due may seize any 
carriage or otJier moveable property of the licensee on the ti’amway or 
on premises connected iherewilh, and detain the same for forty-eight 
hours unless the tolls are sooner paid. 

(o) When application is made to a Magistrate under sub-section (i), 
he may anahe a)i iiiterim order of distraint pending his final decision, 

38- Any tolls due to a promoter, lessee or licensee from a passenger 
may be recovered either by suit or, on application to a Magistrate having 
jurisdiction within any local area in which any part of the tramway is 
laid, by distress and sale of any moveable property belonging to the 
passenger within the local limits of the jurisdiclion of the Magistrate. 

Sannr/s. 

39, (/) Notwithstanding anytlimg coiitaiiied in this Act, or in an 
order or any rule made under this Act, a promoter shall not acquire any 
rigid other lhan ihat of usei onh’ over a road along or across which he 
lays a tramuay, nor shall anything coiiiained in this Ac(, or in an order 
or unv lule made umler this Act, (‘xempi tiie ]U‘()iuoi''r of a tramway, 
or an}’ oilier person using the Iramway. ti’om the payment of such 
charges may lawfully be levied in roped of Ihe use of a road or 
bridge along or across which the tramway is laid. 

(2} The ^fProvincial Government] may, if it fit, fix rates at 

which a promoten*, leshce ov licensee may componml for the cliarges 
payable in respect of the ns(' oi a road or l)]*idge. 

40. (/) Nothing^ in this Ad, or in an ordei or any rule made under 
ihivS Act, shall take away or ahi*idg<‘ any ])ower which a road-authority, 
local authority or other ])ersou lias by law to hin^ak iij), ulden, alter, 
divert or imjirove a road, railroad or tramway along or across which a 
tramway is laid. 

{2) The roacl-authoiity, local uuthoiit} or other person executing 
any work referred to in suh-sedion (?) shall Jiot be liable to pay to a 
promoter, lessee or licensee any rom])ensaikm for injury done to a tram- 
way by the execution of the woik or for loss of traffic occasioned by the 
iea«onahle use of any powei^ lawfully exercised for the execution thereof. 


^ Snbs. by tbe A. O for L. 
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41. Notliing in this Act, or in an order or any rule made nnder this SaYing of 
Act, shall affect the powers of a local authority or of a Magistrate or lo^af^uLo- 
police-ofiicer to regulate the passage of traffic along or across a road rity and 
along or across which a tramway is laid ; and the authority. Magistrate 
or officer al'oresaid may exercise its or his powers as well on as off the traffic on > 
tramway and wuth respect as well to the traffic of a promoter, lessee or 
licensee as to the traffic of other persons. 


S up p lemon tal Pro vis io run . 

42. A projnoter, lessee or licensee shall be answerable for all injuries 
happening through his act or default or through the act or default of 
any person in his employment, by reason or in consequence of any of 
his carriages or works, and shall saye harmless all .authorities and persons 
collectiyely and individually, and their officers and servants, from all 
damages and costs in respect of injuries so happening, 

48. Tor the purposes of this Act want of funds shall not be deemed 
to be a sufficient reason for the suspension of the construction, or the 
discontinuance of the working, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under this Act within the limits 
of a municipality, the ^[Provincial Government] may exempt the 
animals, plant, rolling-stock, yards, workshops, engine-sheds, ^[electri- 
cal generating stations or sub-stations] and depots of the promoter, 
lessee or hceusee, for such period as it thinks fit, from all or any muni- 
cipal taxes leviable 'svithin those limits. 

45* (7) The fund to or with the control or management of which the 
local authority of a municipality, cantonment or district is entitled or 
entrusted shall, notwithstanding anything in any enactment respecting 
the purposes to which that fund may be applied, be applicable, subject 
to the control of the ^[appropriate Government], to the payment oE 
expenses incidental to the exercise of the powers and functions w^hieh 
may be vesied in, or exercised by, a local authority under this Act. 

(2) The fund shall also be applicable, with the previous sanction of 
the ^[appropriate Government], to a guarantee of the payment of interest 
on money to be a])plied, wdth the concurrence in writing of the local 
authority, within the limits of the local area under its control, io any 
of the purposes to wdiich the fund might be applied by the local 
authority under sub-section [1). 

3[(o’) lu this section ' the appropriate Government ’ means the 
Government, Cenlral or Provincial, whose executive authority extends 
over the local authority in question.] 

46, The ^[Government] may, with the consent of fhe local authority 
and road-authority and of the promoter and his lessee (if any), extend 

^ Subs by the A 0. for “ L. G.” 

= Ins, by s. 7 of tlie Tiidian Tramways (Amendment) Act, 1911 (o ol: 1911). 

* Ins. by the A. 0. 
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any puit at this Act, or any rules made under this x\ci, either with or 
"vrithout modifioat lou , to the whole or any peirt of a tramway eonstructed, 
or authoriz:ed l>y the ^[(tovornmeut] to he constructed, before the passing 
of this Act, inul maj" witlidraw any part of the Act or any rules so 
extended. 

47. {T) A tramway of which the (‘on si ruction has not been authorised 
1)y ih(> "‘[liovernment] before tlie passing of this Act shall not, after 
the passing of this Act, be constructed for public trafiic in any place to 
which this Act extends, oxcepi in pursuance of an order made under this 
Act. 

(2) A person constructing a tramway in contraventioji of sub-section 
(Z) of this section, 

or after the passing of this Act maintaining or using for piihlie 
traffic, otherwise than in piir.suane.e of an order made under this Act, a 
tramway which tvas not constructed, or authorized by the ^[Govern- 
ment] to be constructed, before tbe passing of this Act, 

shall be liable, on the complaint of the ^[Government] nr local 
authority, to double the penalty to which a promoter acting otherivise 
than in accordance with an order is liable under section 27. 

48. If at any time a local area comprising a tramway to which this 
Act or any part tliereof or any rule thereunder applies ceases to he in- 
cluded in the circle of a local aulliority, the functions of that authority 
under this Ac't, or the pari thereof or the rule thereunder, and under 
the order (if any), shall, in respect of tliat local area, devolve on the 
^[Govoriinient] or, it that Government so dirocls, on the local authority 
of the circle in which the tramway lias been included. 

49. \JEi.vi)l a nation and anieaulnienl of scotdni 54 of llailnnu/ Acf.] 
Rep, hy the hidian liailways Actf ISOO {IX of ISOO), a. 2 and Sell, 7. 

50. All powers conferred by this Act ou “[any Government] may be 
exercised from time to time as occasion requires. 


THE JflANSI AND AIOEAE ACT, 1886. 

Act No. XVI I of JS 80 .^' 

117 th September, US6,'] 

An Act to annex the Town and Fort of Jhaiisi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

1. (/) This Act may be called the Jhansi and Morar Act, 1886; and 

by the A. O. far G.’' 

Rubs, by the A. 0. foi* a L. G/’ 

^ For Statement of Objects and JReasons, see Gazette of India, 1886, Ft. V, 
p. S24; and for Proceedings in Connei], see ibid.. Supplement, pp. 1192 and 1279. 
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{2) It shall come into force on a clate^ to be appointed in this behalf com- 
% the ^[Provincial Government] of the North-Western Provinces/ 

•which date is in this Act referred to as the commencement of this Act. 


PART I. 

Whereas since the heginiung of March, 1886, the town and fort of 
Jhansi have been ceded to the Ijiiti^h Ctovernnient in full sovereignty 
by His Highness Ihe Maharaja Scindia in exchange for the cantonment 
'Of Morar which has been (‘eded to His Highness in lull sovereionty by 
'the British Government; 

And whereas the town and fort of Jhansi have been declared by the 
Cro\ernor General in Conncil to be subject to the Lientenant-Oovernor- 
'Ship of the North-Western Provinces; 

^ And whereas it is proposed that certain lands adjacent to the Jhansi 
District should be ceded to the ^British Government in full sovereigntv 
'by His Highness in exchange for certain other lands to be ceded to His 
Highness in full sovereignty by the British Government; 

And whereas it is expedient that the town and fort of Jhansi, and 
•the lands to be ceded to ihe British Government, sliould be annexed to 
the Jhansi Disirict, and tlmt the law in force therein should be the same 
as the law in force in that district ; 

4 ^ ^ ^ ^ ^ 

It is hereby enacted as follow’s: — 

2* The town and fort of Jhansi, and the lands wbich may be ceded Annexation 
io the British Govemmoiit in accordance with the proposal referred to 
in the preamble to this Part, shall, in the case of the town and fort, Jhansi 
from the commencement of this Act, and, in the case of any of the 
lands, from the date of the cession thereof, he deemed to be part of the 
Jhansi District. 

3. All enactments wdiich at ihe commencement of this Act, or at Assimilation 
the date of ihe cession of any of the lands referred to in the last fore- 

going section, arc or shall be in force in the Jhansi District and not in ceded lands 
the towm and fort of Jliansi or in those lands, shall then come into force 
in the town and fort or in those lands, as the case may be. Jhansi 

4. [Ceded lands to hecome part of the scheduled district of Jhansi.'] 

Rep. by the United Provinces Act, 1890 {XX of 1S90), s. 8 {2). 

^ The 15th December, 1886 — see North -Wes tern Provinces and Oudh Gazette 
(Extraordinary), dated 14th December, 1886, 

2 Subs, by the A. 0 for * JAcutenant-Gkivernor 

® Now the D, P. 

•* The last paragraph of tho preamble to Part I wa$ rop. by the United 
Provinces Act, 1890 (20 of 1800), s. 8 {2), infra. That paragraph ran as follows: — 

And whereas it is also expedient that the town and fort, and the lands 
which may be ceded to the British Government, should, for the pm- 
poses of the Scheduled Districts Act, 1874, form part of the Jhansi 
District.” 
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5. All a( th of (K\('{'u( I v(‘ iuiihorily, pnu-ooflirip'^. d^'creef^ und 
(oiiros \^liicli lia\r Ixhmi lakcoi or iu or will) r('S[)e<‘t io ilo 

icnvti and foil of Jhaii^i since ilie hep iiiiung^ of "Muivli, 1880, und ])elore 
Ihe connjjeiicetmnil of (liis A(‘i_, ])y any oHii tn* of iLe Govcrnoientj or hy 
any ])ersoTL mdiiig’ under ]iU aiilliority or oiherwito iii pnisuanee of an 
order of flio (joverinuent, nv wliieli Imve been or -lodl faiiiie(! Lv iLo 
Provlneial Govei nineiii] of the ATorni-We'iteriL I^rovince-^A .^liali be a- 
valid and operulive as if Ibey bad been done, talvon oi passed iu aea'Oial- 
anee vilb lav': and no suit m oiber pio( eeding ‘sluiU ])e inaiutained oi 
continued ap^aiiist any ])ersou vdndeve]’ mu the pioiuid tlial any sucL. aciv 
pr(}ce<u1i]\p’s, d(‘(‘rees or seiiieiif es \v<n'e not diUie. taken or passed in 
ac'cordaiU'c lav. 


PAirr JL 

And vdiereas it is expedieiil thaL decree.s and orders pas,sed by the 
Civil and Eevomio Courts of T'lis Highness in cases vdiich. would have 
been cognizable by ilie Civil and Eevenue Courts of the Jliansi District 
under the Code of Civil Procedure^ or the Jliansi Courts Act, 1867/ XIV of 188^. 
or file ISTorth- Western Provinces Bent Act,. 1881/'^ if the lerritory ceded 
by His Highness had been part of the Jharn^i District at the time of the Xllof 188l» 
institution of the cases, should lie capable of being executed as if tlm” 
had been made by the Courts of the Jhansi District; 

And whereas the period of liiuitatiuii prescribed for suits in the terri- 
tories of His Highness is tweh^e years, and it is expedient that persons 
having Just claims which, but lor the cession of territory, they might 
have enforced iu the Courts of His Highness, should not be debarred 
from enforcing those claims [>y reason of a shorter [>eriod of limitation 
being prescribed f(vr any class of suits by the law in toice in the Jhansi 
District; 

And whereas it is expedient that suits j)^endiug iu the Courts ot His 
Highness and left nndetenniiied by diose Couri'> by reason of cession of 
territory should he continued in the Courts of the Jhaiisi DAtrici : 

And wlieveas it m expedient io^ L*emovc doubt ■> av> to the elfect of the 
law in force in tlie Jhansi Distrid with respect I 0 registration and 
stamps on do('umeiJts and insirumonts to whieh at tlie time of their execu-' 
tion the law of His Highness aj^plied and the law ot Jlrilish India diet 
not ap]>ly; 

It is hereby further euaded as follows: — 

6. (/) An application for ihe exiamtion of a deciee or order passed 
by a Civil or Beveiuie Court, of His Highness in any such case as i» 

^ Sub.s. by the A. 0. for Lieutonant-Governor 

^ Now the I' P. 

® Scf^ now the Code of Civil Pry<*eclnre, 1008 (o of 1908 K 

^ Act; 18 of 1867 was rep. bj the Tmtc^d ProvhiceB Act, 1890 t*20 of 1800), s, 5 

* Acl 12 of 18B1 was rep. hy the Aecra Tenancy Acc, 1001 (I- P 2. of lOOl’) 
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SV of 1877. 


TefeiTed to in tlie first claxise of tlie pieaniLle to tin's Pari may, with the 
previous sanction of the Deputy Commissioner/ he made to any Court^ 
in the Jhansi District subordinate to the Court of the Gonimissioner 
uhieli may be specified by the Deputy tNuumissioner^ in tliat behalf in 
his order giving the sanction. 

(<w) If in any (*ase the Deputy Chinmissioner^ is of opinion tlmt for 
special reasons the samdion (night to be withheld or ought to lie granted 
siibjec't to conditions, lie may either withhold his sanction or permit the 
application to be made on any conditions vdiicli in the (drcumstanees 
be deems it proper to imjiose: but in eitlier of lliose f*ases he shall revord 
tlie reasons in writing, 

(o) Ihe fact that an applit'ation is barred by the Indian Limitation 
Act, 187 may be sufficient cause fur withholding sanction to the 
making of the applic-atiom but in any ease in wbicli the holder of the 
decree or order has been debarred from enformng it by reason of the 
cession of the town and fort of Jhansi to the British Government, and 
to which the Deputy Commissioner^ sees fit to apply the provisions of 
that Act, the Deputy Commissioner^ shall, in computing the period of 
limitation, exclude therefrom the time which lias elapsed between the 
cession of the town and fort and the commeneeineni of this Act. 

(4) Subject to revision by the ^Commissione]- of the Jhansi Division, 
an order of the Deputy (^mnni^sionei^ samdioning or r(du.sjng to sanc- 
''dioii the making of an applii'aiion under ihis section, or imposing condl- 
ti(nis with respect Iheieto, >]iall be final. 

7. (/) Xotwillistanding anything in tlie Indian Jiimlfation Act, Extension of 

1877/ or in any other enai'inieul, the Dcpiily Commissioner^ may, ^ 

iumtation for 

within such term, not exceeding two years from ilie counuencenient of certain suits, 
this Act, as the '‘^[Provincial Govenimeni] may prescribe in this behalf, 

.admit any suit of a nature cognizable liy the Couids of British India, 
wbiidn if there had not been a (‘ession (d ieiTitory and ilie suit bad been 
instituted in a Court of His Higline^s having Jurisdiction with respect 
thereto, would not be liable to lie dismissed by that Couri by reason of 
its being"' barred by any law of limitation. 

(2) In tbe eompuiation of the period of limitation for a suit referred 
to in sub-section (1) wbich the plaintifl: lias been debarred from instb 
tilting by reason of the (ession of ilie town and fort of Jhansi to the 
British Government there shall be excluded from the period the time 
which has elapsed between the cession of the town and fort and the 
^commencement of this Act. 


^ The t'lmotions assigned to the Deijuty Comnussioner and the Ooinimssioner 
-by tins Act arc now discharged by the District Judge and the High Court, respec- 
tively, and the leferences to Courts in the Jhansi District subordinate to the 
Court of the Oomimssioner are deemed to apply to the Civil Courts established in 
'that district under ihe Bengal, Agia and Assam Civil Coiiits Actj 3887 (12 of 
1887): 6ec the United Provinces Act, 1890 (20 of 1890), s. 7. 

“ See now the Indian Limitation Act. 1908 (9 of 1908). 

^ Subs, by the A. O. for L. 

L 2 
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(J) Subject to reyisiou by the ^Coimuissioner of the Jbansi Division^ 
an order of the Deputy Couimissioiier^ admitting or refusing to admit 
a suit under sub-section (I) shall be final. 

8. An original suit pending in a Court of His Highness and left 
undetermined by that Court by reason of cession of territory may be’ 
continued, under the law of limitation applicable to that Court, but 
otherwise in accordance with the law and procedure of British Indian 
Courts, in any Court^ in the Jhansi District subordinate to the Court of 
the Comniivssioner which the Deputy Commissioner^ may appoint in 
that behalf, 

9. The provisions of the law of British India with respect to tlie 
consequences of documents being unregistered or instruments being nn-' 
stamped vshall not apply to any document or instrument which may 
have beexi executed l)efore a date- to be prescribed in this behalf by the* 
^[Provincial CTOvernment] and io which the law of Ilis Highnesb- 
applied, and tlie law of British India did noi apply, at the time of its- 
execution. 


PART III. 

And whereas it is expedient that traders and others who were^ 
entitled immediately before the cession of the cantonment of Morar to"^ 
institute certain suits in, or make aj^pli cations for or with respect to the 
execution of certain decrees io, a Civil Court at Morar should be enabled 
to institute those suits in, and make those applications to, the Civil 
Courts at Jhansi and Agra, and at anj^ olhor place from time to time 
appointed in this behalf by ibo Governor General in Council, and that 
the period of limitation in these cases should be extended; 

It is hereby further enacted as follows: — 

10. (7) Any person who at the date of llio cession of the cantonment 
of Morar was entitled to institute in a Civil Court at Morar a suit' of 
any of the doscriplions referred to i}i. articles 50 io 54 (both iiiclnsivo) 
or articles 50 iu 04 (both inclusive) or articles 00 to 75 (both indusive) 
of the second schedule to ibe Indiaji Limilatiou Act, 1877/ or to make X\ onsif, 
to any such Court an ai)])]ic‘ation lor or with resj)ect to the execution of 
a decree iu any such vsuit, may institute tlie suit or make the application 
in any Civil Court at Jhansi or Agra, or other place appointed in t])at 
behalf by the "’[Provincial GovenimentJ which would have jurisdiction 
in the suit lo be instituted, or, as the case may be, would have bad 
jurisdiction in the suit in which the decree to be executed was passed, 

* See iaot-noie 1 ou p. 591. 

® For date so prosciibed, ser the North-WesLern Provinces and Oudii Gazette, 
Extraordiiuuw, dated the loth Docomber. 1890. 

*SnbB. hy the A. O. lor L. G.’’ ' 

^ See now the Indian Limitation Act, 1908 (9 of 1908). 

* Subs, by the A. 0. for G. G. iu O.*’ 
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if the cause of action had arisen within the local liinits of its jurisdic- 
tion, 

(2) Notwithstanding anything in any enaetinent or notification to the 
contrary, any Civil Court at Jhansi or Agra, or other place aforesaid* 
in which any such suit or application as is referred to in suh-section (1) 
is instituted or made shall, subject to tlie provisions of that sub-section, 
have jurisdiction to dispose of it. 

(5) In computing the period of limitation for any suit or application 
referred to in this section, the time which has elapsed between the date 
of the cession of the cantonment of Morar and the commencement of 
this Act shall he excluded 


THE OUDH WASIKAS ACT, 1886. 

Act No. XXI of 1886/ 

[24t]i Se])tei7iher, 1886. J 

An Act to declare certain allowances collectively known as 
Oudh Wasikas to be pensions within the meaning of the 
Pensions Act, 1871. 

Wheiieas, on the death of Her Highness the Bahu Begam, His 
Highness the Xawab Yazir of Oudh delivered to the Briiish Government 
a sum of money with inlent that the interest accruing thereon should, 
in compliance witli the v islies of Her Highness the Bahu Begam 
expressed in a Deed of Deposit executed by her in the year 1813, be 
applied by the British Government to the payment of certain pensions, 
which pensions are known as the Amanat Wasikas; 

And whereas in the year 1813 the said Government guaranteed the 
payment of certain pensions to persons connected with the Khas JTahal 
of Her Highness the Bahu Begam, whhdi ])ensinns are known as the 
Zamanat Wasikas; 

And whereas, in the years 1814, 1825 and 1838, loans, known res- 
pectively as the 1st, 3rd and bth Oudh loans, were made by the Rulers 
of Oudh to the Honourable the East India Company with intent that 
the interest accruing thereon should be applied by the said Government 
to the payment of certain pensions, wliich pensions are known as the 
Loan Wasikas: 

And whereas the Amanat, ZamanaL and Loan Wasikas liave been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules 
respecting them have been made and ])ublislied under section 14 of this 
Act; 

^ For Statement of Objects and Eeasoiis, see Gazette of India, 1880, Pt. V 
p. 513; for Beport of the Select Committee, see ihuL, Pb. IV, p. 291; and for 
Proceedinpis in Ooimcil, see ihid.. Supplement, pp 905, 966, P283 and 1338. 
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{Part 1. — Suits r^elating to Land.) 

And wliereas^ since the making and publication of the rules, donbt 
has been expressed whether the said Wasikas are pensions within the 
meaning of the Pensions Act, 1871; 

And whereas it is expedient to declare them to be pensions within 
ihe meaning of that Acl ; 

It is hereby ena(*ted as follows : — 

1. This Act may be called the Ondh Wasikas Act, 188G, 

2. The allowances r6S])eciively known as the Amanat Wasikas, the 
Zamanat "Wasikas and the Loan WasikavS are pensions within the mean- 
ing of the Pensions Act, 1871, and that A(d shall apply to them as if XXIII of 
tliey were pensions of the classes referred to in vSections 4 and 11 of that 

Act, 


THE SUITS VALUATION ACT, 1887. 
. Act No. VII of 1887.^ 


f lJth February, i<S57.] 

An Act to prescribe the mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

WuEEEAS it IS expedient to piesrribe tlic mode of vahiing' reriain 
suits foi' the pur])ose of deteniiiiuiig the jurisdiction of Courts with 
respect tliereto; It is heiehy enacted as follows: — 

1. This Act may he called the Suits Valuation Act, 1887. 


PART I. 

Suits EJii.ATiNG i-o Land. 


2* This 1 ai t bhail extend to such local areias, and come into force 
therein on such dates, as the ^[Provincial Governmeut [, by notification 
in ihe ’[Official Gazette], directs.* 


* tor Statoinont of Objects and Reasons, ser Gazette of India 1886 Pt V 
p. 791; for Keport of the Select Committee, see ihid., 1887, Pt IV p 18- and fo 

Supplement, pp. 1131 and 1165, and ihid. 

1880 Pt. VI, pp. 16 and 21. 

Tim Act has been decided to bo in force in British Baluchistan by the Britisl 
^Balucbistan Laws R,egulation, 1913 (2 of 1913). 

Sabs, by the A. 0 for ‘‘ G. G. in C ” 

^ Stibs. by the A, 0. for Gazette of India ”, 

Part I of the Act has, under s. 2, been declared to extend to fche Puiiiab and 
to come mto force therein on the 1st day of March, 1889, see Gazette of India 1889 
Jrt, 1, p* 107. i ^ ^ 
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VII of 1870- 


VII of 1870. 


Ill of 1873. 


3. ( 1 ) Tlio ^[Provincial (iovernnient] may ^ ^ 

make rules for (letennining tlie value of kaid for piii-poses of jiiriHcli(d-ion Government 
in tlie suits mentioned in the Court-fees xict, 1870, section 7, para- 
giaplis V and vi, and ])arug‘rapli xi, cdaiise (d)* ' mining %'alue 

(S) The rules may determine tlie value of any class of land, or ot any 
interest in land, in ilie wltole oi‘ any paid of a lo(^al area and may pre- purposes, 
scribe different values for different places within the same local area. 

4. Where a siiii mentioned in the Court-fees Ae.t, 1870, section 7^ Valuation of 
paragrapl) iv, or Sf'liediile IT, article 17, relates to land or an interest etiuiiirauits 


in land of which Ibe value has l>een delermined l)y niles under tlie Iasi 
foregoing section, the amouni ai which for jmrposes ol jiudsdidion the 
lelief sought in the suit is valued shall not exceed the value ot the land 
0 y interest as determined hy those rales. 

5. (1) The ^[Provincial Government] shall, before making rules 
under section 8, consult the High Court Avith respect thereto. 

(2) A rale under that section shall not take effect till the expiration 
of one month after tlie rule has been published in the '^[Official Gaizette]. 


relating tu 
land not to 
exceed the 
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Making and 
enforcement 
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6. On and from the date on Avlnch rules under section 3 take effect in Repeal of 
any part of the territories under the administration of the Governor 
Tort Saint George in Councdl to Avhicli the TIadras Civil Courts Act, Madras 
1873, extends, seciion 14 of (hai Act shall be repealed as reg4.ivds that 
part of those territories. 


PART n. 


Othek Suits. 


vn of 1870. 


vn of 1870. 


7. This Pari extends to the whole of British Fiidia, and shall come Extent and 

into force on the first dav of July, 1887, commence- 

8. Where in suits other than those referred to in the Court-fees ikid, Court-fee 

1870, section 7, paragraphs v, vi and ix, and paragraph x, clause (<?), yalue and 

court-fees are payable ad ralorevi under the Court-fees Act, 1870, the 

value as determinable for the computation of court-fees and the value for fteaamem 
». .T,. -iTii n certain suits, 

purposes ot junsaiction vsliall be the same. 


9. When the subject-matter of suits of any class, other than suits Determkia- 
mentioned in the Court-fees Act, 1870. section 7, para£rrai>hs v and vi, 

1 1 / 7 \* 01 certain 

and paragraph x, clause (d), is sucli that in the opinion of the High Court suits hy 

it does not admit of being satisfactorily valued, the High Court may, Court. 


^ Subs, by tho A. O. for 

^ The words '' [subject to the control] of the G. G. in O.” rep. by the A. 0. The 
words in brackets were subs, by the Devoiutiou Act, 1920 (38 of 1920), s. 2 and 
Seh. I, lor with the previous sanction 

* Subs, by the A. 0. for local oihcial Gazette”. 
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witli tlie prerioiis sanction of the "'[ProTincial Grovernnient] , direct that 
^uit& of that ela&s shall, for the }>iirposes of the Court-fees Act, 1870, 
and of this x4,ct and any othei enaetmeui for the time being in force, 
be treated as if their subject-matter were of such value as the High Court 
thinks fit to specify in this behalf.^ 

10. IRe^^eal of s. 3S. Punjab Coujfs Act, JSS4 {XTIII of 1834).'] 
Pep. Inj the Aviending Act, AS'W (AJ7 of 1891), s. 2 and Sell. F 


PAET III. 

Supplemental Provisioins. 

11. (1) Notwithstanding anything in section 578 of the ^Code of 
Civil Procedure, an objection that by reason of the over-valuation or^IVoflSSS^ 
under-valuation of a suit or appeal a Court of fiist instance or lower 
appellaie Court which had not jurisdiction with respect to the suit or 
appeal exercised jurisdiction with respect thereto shall not be entertained 
by an appellate Court unless — 

(a) tbe objection was taken in the Court of first instance at or 

before the hearing at which issues were first framed and 
recorded, or in the lower appellate Court in the memo- 
randum of appeal to that Court, or 

(b) the appellate Court is satisfied, for reasons to he recorded by 

it in wrilirig, that the suit or appeal was over-valued or 
under-valued, and that the over-valuation or ^lIlder-^ alua- 
tion thereof has piejudicially affected the dispersal of the 
suit or appeal on its ineiiis. 

(2) If the objection was taken in Ihe manner meniioned in clause (a) 
of sub-section (7), but the appellate Court is not satisfied as io both the 
matters mentioned in clause (h) of that sub-section and has before it the 
materials necessary for the determination of the other grounds of appeal 
to itself, iL shall dispose of the appeal as if there had been no defect of 
jurisdiction in the Couit of first lU'^tance or lower appellate Court. 

(J) If the objection was taken in that maiiuer and llie appellate Court 
is satisfied as io both those matters and has not Ihose materials before it, 
it shall proceed to deal with the appeal under the rules applicable to the 
Court with respect to the heating of appeals; but if it remands ihe suit 
or appeal, or frames and refers issues for trial, or requires additional 
evidence to be taken, it shall direct its order to a Court competent io 
entertain the suit or appeal. 

^ Subs, by the A, 0. for L. G '' 

For rules as to valuation of certain classes of suits under this teetjon, see 
diffeteiit local R and O. 

^ See now s. 99 of the Code of Civd Procedure, 1908 (Act 5 of 1908). 
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(4) The provisions o£ this section with respect io an appellate Couit 
shall, so far avS they can be made applicable, apply to a Court exercising 
revisional jurisdiction under ^section 622 of the Code of Civil Procedure 
or other enactment for the time being in force. 

(5) This section extends to the wlmle o1 British India, and shall come 
into force on the first day of July, 3887. 


12. ISTothing in Part I or Part II shall be construed to affect the Proceedings 
jurisdiction of any Court— ... . commeLe*. 

(a) with respect to any suit iiisiituied before rules under Part I ment of 

applicable to the valuation of the suit take effect, or Part II 
has come into force, as the case may be, or 

(b) with respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 


CONTENTS. 


CHAPTEE I. 

Prelimixary. 

Sections - 

1. Title, extent and commencement. 

2 . ^Repealed.^ 

3. Savings. 

4. Definition. 


CHAPTEE IL 

OOXSTITUTIOX OR CoiJRTS OF SmALL GaUSES. 

5. Establishment of Courts of Small Causes. 

6. Judge. 

7. Appointment of times of sitting in certain circumstances. 

8. Additional Judges. 

9. [^Repealed.'] 

10. Power to require two Judges to sit as a bench. 

11. Decision in case heard by a bench, 

12. Eegistrar. 

13. \^RepeaIed,^ 

14. Duties of ministerial officers. 


^ See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908 



298 


Piovincial Small Cause Coin is. [1887: Act IX. 


CHAPTEll III. 

JuRisiHOTiox OF Goriri’s oi*’ Small (luThRS. 

Sections. 

JO. (^og'nizaiice (>[ siiitti by Gouiis of Small Causes. 

10. Ex(*]iisive j urmclioiioiiL of Coarts of Small Causes. 


CFAPTEE TV. 

PRACTICE AXl) PEOCM3CliE, 

17. Application of ilie Code of Civil Procedure. 

18. Trial of suits by Eegistrar. 

19. Acluijssioii, j'eiurn and rejection of plaints by Eegistrar. 

20. Passing ol decrees by llegistrar on (*onfession. 

21. Execution of decrees by Eegistrar. 

22. Adjournment of cases by cliief ministerial officer. 

23. Return of plaintwS in suits involving questions of title. 

24. xVppcal from certain orders of Courts of Small CausCvS. 

25. Revision of decrees and orders of Courts of Small Causes, 

26. [^Repealed.'] 

27. Finality of decrees and orders. 


CHAPTER Y. 

S 0 lUUaLAlENTA J , Pi? O V I SIOX s . 

28. Subordination of Courts of vSmall Causes. 

29. Seal. 

30. Abolition of Courts of Small Causes. 

31. Saving of power to appoint Judge of Court of vSmall Causes to 

otber office. 

32. Application of Aid to Coin fs invested with jurisdiction of Court 

of Small CaiisevS, 

33. Application of Act and Code to Court invested as to two Courts. 

34. Modification of Code as so apjiiied. 

35. Continuance of procecnlings of abolished Courts. 

36. [RopcalrrL] 

37. Publiration of certain orders. 


THE FIRHT SC nEDULK,~\_ne pealed.-] 

THE SECONH SCHEDULE. — Sutt>s excepteb i^hom the cognizance 

OF A CoirnT OF Small Causes. 
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Act No. IX of 1887\ 

[24th Fehnmn/, 1557.] 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency-towns. 
Whekkas it is expedient to consolidate and amend the law relating’ 
to Courts of Small Cauwses estahlisLed beyond the local liinils for the 
fime being' of the ordinary oidginal civil jurisdiction of the High Coxirts 
of Judicature at Fort William in Bengal and at Madras and Bombay; 
It is hereby enacted as follows: — 

OHAPTEE I. 


PllELIMINAIlT, 

1. (1) This Act may be called the Provincial Small Cause Courts Title, extent 

Act, 1887. mencement. 

(5) It extends to the whole of British India; and 

( 5 ) It shall come into force on the first day of July 5 1887. 

2. [Repeal'] Rep. partly by the Amentlmg Act, 1891 (Xll of 
1891), s. 2 and Sell. I, and partly by the Repealing Act, 19oS (7 of 
1938), s. 2 and Sch. 

3. Nothing in this Act shall be construed io afiect— Savings. 

(a») any proceedings before or after decree in any suit instituted 

before the commencement of this Act; or 


^ For Statement of Objects and Ueasons, Gazette of India^ 1886, Pi» 
for Ueport of the Select Committee, see ibid., 1887, Pt« IV, P- ^ 
ceedings lu Council, see ibid., 1886, Supplement, pp. 8 and 9, and ibia., loo7, It. Vi, 
n 25 

This Acb has been declared to he in force in British Baluchistan by the l^itish 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; in 

Piploda Laws Regulation, 1929 (1 of 1929), s. 2; in the Khondraals District bj 
the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 ^ 

Angul District by the Angul Laws Regulation, 1^36 (o , s. v3 and Sch. 

It has boon declared, under s. 3 (a) pi the Scheduled Districts Act '/ /P P 
1874) to be in force in the Districts of flazAnbagh, Loliardagn and MAnblium. 
and Pargana Dhaibhuni and the KolhAu in the District of Singbhuni 
of [ndml887, Pt. I, p. 582. The District ot Loharduga (now called the Ranclu 
District’ scrCalcutta’GUtte, 1889. Pt. 1, p. 41) included at this tune the District 

bt^e'SSli lo K..-. by fl» S.-U 

”“''S pZ'™ lZl.onfa’ui»r. lulIoSt. Judge or Muml m llmg-el, Ike P™- 

vmce o/ Agra and Assam, the jurisdiction of a Court W87\ 

Ai't sec the Bcinml, Agra and Assam Civil Courts Aci, IBbi (12 of 188/). 

Ss. 16 32 37^ 38, 39 and 40 of the Bengal, Agra and Assam Civil Courts A;, 
3887* (12 of 1887), apjdy to Courts of Small Causos coiistitutea under this ^ 

^°Vhe?oSof a^ Court of Small Causes under this Act have confm^d iipon 

the Courts of Suh-divihioual Officers _ot the Rhondinals and Angul Di&tiicts bv 
section 13 of Regulations 4 and 6 of 1936, respeotivoly. 



Definition^ 


Establisli* 
ment of 
Courts of 
Small Causes* 


Judge. 


Appointment 
of times of 
sitting in 
certain cir- 
cuxnstances. 


Additional 

Judges. 


3<'0 Fforincial Small Cause Courts, [1887: Act IX* 

’Cliaptcf /. — ruhuiinaiij, ^ hayter 11, — Constitution of Courts of 

Small Causes.) 

'b} tlie jinisilielioji ui a Miu»‘isira(e iintlur any law ior the time 
Ijein^' Hi ioiie witli leMitn*! lo delits oi oilier claims of a civil 
nature, or of vilLi^e-munsils or villag'e-paucliaYals, under 
tile provisions of the Madras Code; or of village-munsifs 

under the Bekkau Agricnltiiiists*’ Relief Act, 1879; or XVII of 

1879* 

(c) any local law or any special law other than the Code of Civil XlVoflSSS. 
lh()cedure\ 

4* 111 thit, Act, unless there is something repugnant in the subject 
OI context, ‘‘ Comt of Small Causes ’’ means a Court of Small Causes 
constituted under this Act, and includes any person exeicisiiig jurisdic- 
ticm under this Act in any such Court. 


CHAPTER II. 

Constitution op Couhts of Small Causes. 

5. {1) The ^[Provincial Government] ^ ^ ^ ^ may, by order 

in writing', establish a Court of Small Causes at any place within the 
territories under its administration beyond the local limits for the time 
being of the ordinary original civil jurisdiction of a High Court of 
Judicature established in a Presidency^town. 

(2) The local limits of the jurisdiction of the Court of Small Causes 
shall he such as the ^[Provincial Government] may define, and the 
Court may be held at such place or places within those limits as the 
-[Provincial Government] may appoints 

^[6. When a Court of Small Causes has been established there shall 
be appointed, by order in writing, a Judge of the Court: 

Provided that if the Piuvincial Government so direct, the same person 
shall he the Judge of more than one such Court.] 

7. (1) A Judge who is the Judge of two or more such Courts may, 
with the sanction of the District Court, fix the times at which he will 
sit in each of the Courts of which he is Judge. 

(2) Notice of the times shall be published in such manner as the High 
Court from time to time directs. 

8* ®[(i) If the Provincial Government so direct, there may be 
appointed, by order in writing, Additional Judges of a Court of Small 
Causes or of two or more such Courts.] 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

^ Subs, by the A. 0. for L. 

® The words ‘‘ with the previous sanction of the G. G. in C.’^ rep. hv the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch,, Ft. I. 

* For notifications issued under cl. (S) of s. 5, see different local R. and 0. 

^ Subs, by the A. 0. for the original section. 

Subs, by the A. 0. for the original sub-section. 
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(2) ^[An Additional] Judge shall discharge such of the functions of 
ihe Judge of the Court or Courts as the Judge may assign to him, and 
in the dischai^ge of those functions shall exercise the same powers as the 
Judge. 

(3) The Judge may withdraw from ^[an Additional] Judge any busi- 
ness pending before him. 

(4) When the Judge is absent, the ^[senior] Additional Judge may 
vdischarge all or any of the functions of the Judge. 

9. [Suspension and removal of Judges.l^ Rep. by the A. 0. 

10. The ^[Provincial Cxovermnent], after consultation with the High Power to 
‘Court, may, by order in writing, direct that two Judges of Courts 

Small Causes or a Judge and an Additional Judge of a Court of Small as a bench. 
^Causes shall sit together for the trial of such class or classes of suits or 
applications cognizable by a Ooxirt of Small Causes as may be described 
in the order. 

11. (1) If two Judges, or a Judge and an Additional Judge, sitting Decision in 
iogether under the last foregoing section, differ as to a question of law 

or usage having the force of law^, or in construing a document the con- 
struction of which may affect the merits, ihey shall draw up and refer, 
for the decision of the High Court, a statement of the facts of the case 
and of the point on which they differ in opinion, and ihe provisions of 
"^Chapter XLVI of ihe Code of Civil Procedure shall apply to the 
reference. 

(2) If they differ on any matter other than a matter specified in sub- 
section (i), the opinion of the Judge who is senior in respect of date of 
appointment as Judge of a Court of Small Causes, or, if one of them is 
jan Additional Judge, then the opinion of the Judge sitting* with hhn, 

.shall prevail. 

(5) For the purposes of sub-section (2), a Judge permanently appoint- 
^ed shall be deemed to be senior to an officiating Judge. 

^12. ®[(I) There may be appointed to a Court of Small Causes an Registrar, 
isofficer to be called the Eegistrax of the Court.] 

(2) Where a Registrar is appointed, he shall be tbe chief ministerial 
officer of the Court. 

^ Subs, by the Repealing and Amending Act, 1915 (11 of 1915), s. 2 and Seh. I 
€or the Additional 

® Tns. by s. 2 and Sch. I, ibid. 

^ Subs, by the A. O. for “ D. G-.’' 

* See now ss. 113 and 115 and the first Schedule, Order XL VI, of the Code 

Civil Proceedure, 1908 (Act 5 of 1908). 

This section has been amended in its applicatieu to the Bombay Presidency 
by the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 6 of 
1930) s 2. 

* Subs by the A. O. for the original sub-section which read * (I) The L. G. may 

appoint to a Coui’t of Small Causes an officer to be called the Registrar of the 
cCourt.'» 



Duties of 

ministerial 

€>j0icers. 
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of suits by 
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Exclusive 
jurisdiction 
of Courts of 
Small Causes. 
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{Chapter II. Constitution of Courts of Small Causes. Chapter III. - 

Jurisdiction of Courts of Small Causes.) 

(.3) The '[Provmcial (xoverniueiit] luay, hr order iu \’iTitins', confer 
upon a Ue^isirar, within tiie local linui, of tU; jurisdiction of the Court 
the jurisdiction of a .7ud;ie of a Court of Small Causes for the trial of 
suits of which the value does not exceed twentv rupees. 

{4) The Eegistrar shall (ry such suits cnoankahle lir him as the Jud-e 
may, by general or spt'cial order, direct 

13. {Olher win i<if dial Fep. bp the A. C. 

14. (2) The mini.sterial othcors of o (Vnirt of Small Oause.^ shall im 
addition to any dutu's mentioned in this Act, or in any other enactment- 
lor the time being in lorce, as duties whicli are or mav be imposed ou anv 

direct^’ miiii'^terial nature as ilie Judge 

(2) Tlie High Court may make rules consistent with this Act and 
with any other enactment for the lime being in force, conferring and 
imposing on the mimsteiiai officers"' of a Court of Small Causes' smh 
powers and duties as it think, fit, and regulating the mode in wliicE 

peXL^d"^ im])osecl are to he exercised and; 


CIIAPTEE III. 

JuilISDICTIOX OP COUETS OF SmAI.L CaUSKS. 

snit^^s of flie 

suits specified in the second scliedule as suits excepted from t],e co^-- 

iii£<a,]iiC6 of a Court of Sin all Clauses. ^ 

(5) Subject to the exceptions specified iu tliat schedule and lo the 
provisions of any enactment for the time being m force, all suits of a 
nnl nature of which the value does not exceed five hundi’ed rupees stl 
be cognizable by a Court of Small Causes. 

(<-') as aforesaid, the Govern meal] mar by 

order m wr.imR, d.ieot il.ol all „r „ oi.-.I aalavr of d,'. 

^°o“i f? ” aliall l» ,.„„,.iaal,lo ]„- „ 

touit of Siuall Caudos meninmed in ihe order.'^ 

16 Save as expressly jirovidod by tins Act or by any oilier eiiait- 
ment tor the tuny being in force, a .su it .•ogmzable by a Comt of famuli 

SSubs. bv thi' A 0 for '' L G ’’ — — - — 

fro;. “>■ ^ 

" For uishinceot .1 nntiticnfaia iss-ueil under tin’s pon-er see Horn 11 «■ n wi r 

roi notifications is.ued under this section, sel dfifeCfc £cai r! tnd 0 ' 
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Practice (uul Ptoccditre,) 

'Causes shall not be tried bj" any othei Court having jurisdiction \Tiihin 
the local limits of the jurisdiction of the Coiu'l of Small rauses hy 
ivhich the OTit k triable. 


CHAI^TEK IV. 

PnvorK'E AKir Ihioci'nX'RK. 

17. (7) ^[TJie procedure prescribed iu the Code of Civil Procedure, Apijlicatioa 
1908, 'Shall, save in so far as is otherwise ])rovided by that Code or by of Civil Pro- 
this Act,^ be the procedure followed in a ( V)urt of Small (iru^es in all cedure. 
suits cognizable by it and in all proceedings arising out of such suits: 

Provided that an applicant for un order to set aside a de(‘i*ee passed 
e.r parte ox for a review of jxxdgment shall, at the time of presenting Ms 
application, either deposit in the Court the amount due from him under 
the decree or in j^ursuance of the judgment, or gixm ^[sueb security for 
the performance of the decree or compliance with the ,]udgment as the 
'Court may, on a previous applic-ation nuule hy him in this behalf, have 
directed] . 

(2) Where a person has become liable us surety under Ibe proviso to 
suh-seciion (7), the security may be realized in manner prox Ided by 
section ^^[145] of the Code of Civil Procedure, ^[1908]. 

18. (i) Suits cognizable by the Registrar under se(*li()ii 12, sub- Trial of 
sections (*3) and {4), shall be tried by him and decrees passed fhorein 
shall be executed by him, in like manner in all respects as the Judge 
might try the suits, and execute the decrees, respectix^ely. 

(2) The Judge may transfer to his own hie, or to that of the Addi- 
tional Judge if an Additional Judge has been appointed, any suit or 
other prot^eeding pending on the file of the Registrar. 

19. (I) When the iudge of a Court of Small Causes is absent, and Admmion, 
an Additional Judge has not been appoirded or, having been ap])ointed, i^jectionof 
is also absent, the Registrar may admit a plaint, or return or reject 

plaint for an^v reason for which the Judge might return or reject it. 

(2) The Judge may, of his own motion or on t)ie application of a 
]>arty, return or reject a plaint which has been -admitted l>y the Registrar, 
or admit a plaint wbich has been retui'ued or rejected by Idm : 

Provided that wheie a party applies for tlie reiurn or rejection or tJie 
udnussion of a phxint under this sub-seetjon, and his applicalion is not 

^ Subs bv die Small Cause Clourts (Attar-luneiiL riuiuovoablG Propmty) Act, 

1926 U of 1926), fe. 2, for the orkinal words. 

-Subs, by the Piovinmal Small Cause Courts (Amendment) Act, 193> (9 of 
1935) s 2, for '‘security to the so tistaeijon of Die Court for the pei roruiancc 
of Lhe decree oi' eouipliance with Die iiidgineut, as Die Court may direct 

^ Subs, by s 2 of Act 1 of 1926 for "263’h 

" Ins. by s. 2, ihd. 



Passing oi 
decrees by 
Registrar on 
confession. 


Execution 
of decrees by 
Registrar. 


Adjoui’nmeiat 
of cases by 
chief niinis- 
terial officer. 


Pxjviaual Small Catue Coiiits [1887: Act IX,. 

{Chapter JY. — Practice and Pjocedure.) 

made at llie first sitting- oi the Jndge aftej- the day on which the Eegistrar 
admitted, or returned or rejected, tlie plaint, the'' Judge shall dismiss the 
application unless the ajjplieant salisiies him that there was sufficient 
cause for not making the application at that silting. 

(^) before the date appointed for the hearing of a suit, the' 
defendant or his agent duly authorized in that behalf appears before tlie 
Eegistrar and admits the pluiutift’s claim, the Eegisli'ar niav, if the' 
Judge is absent, and an Additional Judge has not been appointed or, 
having been appointed, is also absent, pass against tbe defendant, upon 
the admission, a decree which shall have the same effect as a decree 
passed by the Judge. 

{2) Wheie a decree lias been passed by tbe Registrar under sub- 
section (i), the Judge may grant an application for review of judgment, 
and re-hear the suit, on the same conditions, on the same grounds and in' 
the same manner as if the decree had been passed by himself. 

2iL. (J) If the Judge is absent, and an Additional Judge has not been 
appointed or, having been appointed, is also absent, the Registrar may, 
subject to any instructions 'viffiich he may have received from the Judge' 
or, with respect to decrees or orders made by an Additional Judge, from 
the Additional Judge, make any orders in respect of applications for tbe- 
execution of decrees and orders made by ibe Court of which he is Regis- 
trar, or sent to that Court for execution, uhicli the Judge might make- 
under this Act. 

{2) ^ The Judge, in the case of any decree or order with respect to the' 
execution of which the Registrar has made an order under sub-section (J), 
or the Additional Judge, in the case of any such decree or order which 
has been made by himself and wiih respect to which proceedings have* 
not been taken by the Judge under this siih-section, may, of his own 
motion, or on application made by a party within fifteen days from the 
date of the order of the Registrar or of the execution of any process- 
issued in puisuance of that order, reverse or niodifv the order 

(3) The period of fifteen days mentioned in sub-section (2) shall Be’ 
computed in accordance with the provisions of the ^Indian Limitation 

Act, ly?, as though the application of the party were an application XV of 
lor review of judgment. 

. T ^ absent and an 

Additional Judge has not been appointed or, having been appointed is 

a ISO absent, tie Registrar or other chief ministerial officer of the Court 
may exercise from time to time the power which the Court possesses of 
iuljournmg- the hearing of any suit or other proceeding, and fix a dav 
ior tbe xiirtber hearing thereof. ' 


pSee now the Indian Liimt.iHon Act, 1903 (9 of 1Q08> 
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XV of 1877. 


V of 190S. 


23, {!) Jfotwithstandiiig anrtliing in tlie foregoing* portion of tliis Hetum of 
Act, wlien the right of a plaintiff and the relief claimed bj him in a 
Court of Small Causes depend upon the proof or disproof of a title to ques- 
immoveable property or other title which sncli a Court cannot finally 
determine, the Court may at any stage of the proceedings return the 
plaint to be presented to a Court having jin’ivsdietion to determine the 
title. 


(2) VI hen a Court returms a plaint under sub-section (i), it shall 
comply with the provisions of the second paragraph of ^section 57 of the 
Code of Civil Procedure and make such order with respect to costs as 
it deems just, and the Court shall, for the purposes of the ^Indian 
Limitation Act, 1877, he deemed to have been unable to entertain the 
suit by reason of a cause of a nature like to that of defect of jurisdiction. 

24. here an order specified in ® [clause (//) or clause (h) of sub- 
section (1) of section 104 of the Code of Civil Procedure, 1908,] is made 
by a CoiiJ't of Small Causes, an appeal therefrom shall lie to the District 
Court ^[on any ground on which an appeal from such order would lie 
under that section]. 

25. The High Couit, for the pnrjxise of satisfying itself that a 
decree or order made in any case decided by a Coui‘t of Small Causes was 
according to law, may call for the case and pass such order with r^^spect 
thereto as it thinks fit. 


Appeal from 
certamJorders>- 
of Courts of 
Small Causes. 


Revision of 
decrees and 
orders of 
Courts of 
Small Cauae8.i>. 


26. {_Amend'me7ii of the second scliedide io the Code of Civil Proce- 
dure. Rep, hy the Presidency Sviall Cause Courts Law A^nendment 
Act, 1888 {X of 1888), s. 4. 

27. Save as provided by this Act, a decree or order made imder the Finality of 
foregoing provisions of this Act by a Court of Small Causes shall be 

final. 


CHAPTEE Y. 


Supplemental Proyj signs. 

28. (1) A Court of Small Causes sliall be subject to the administra- Subordina-- 
tive control of the District Court and to the superintendence of the High conrts 
Court, and shall — ofSmali 

(a) keep such i*egisters, books and accounts as the High Court 
from time to time prescribes, and 


^ jSfee now the Code of Civil Procedure, 15K)8 (Act 6 of 1908), Sch. I, Order VII 
rule 10. 

^ See now tlie Indian Limitation Act, 1908 (9 of 1908). 

" Bubs, by the Civil Procedure (Amendment) Act, 1922 (9 of 1922), s 5, foi 
section 583, clause (W), of the Code of Civil Procedure”. 

** Ins. by s, 5, ibid. 
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{h) cKiniplv with sticli reipiisitions as may be made by llie Dislrict 
Coiirt, tbe Higk Court or tbe » [Provincial Government] 
lor rcoords, returns and statements in sucb form and 
manner as the authority making the requisition directs. 


^SeaL 


Abolition of 
Courts of 
Small Causes. 

*Savmg of 
ipower to ap- 
point Judge 
of Court of 
Small Causes 
ito other 
tofiQ.ce. 


{2) The rekticm of tlie District Court to a Court of Small Causes, 
witli 1 ‘espec-t to uclmijiistraiive control, sliall 1>p the same as that of tlie 
District Court 1o a Civil Court of the lowest grade competent to try an 
original suit of the value of five ihousaiid rupees in that portion of the 
territories administered by the ^[ProAunciai rtoveriiment] in which the 
Court of Small Causes is established. 

29. A Court of Small Causes shall use a seal of sucdi form and 
dimensions as are prescribed by the ^[Provincial Government]. 

30. The ^[Provincial Government] may, by order in writing, 
^'abolish a Oouit of Small Causes. 

31. (1) Nothing in this Act shall be construed to prevent ^[the 
appointment of] a person who is a Judge or Additional Judge of a 
Court of Small Causes to be also a Judge of any other ^Oivil Couit or 
to be a Magistrate of any class or io hold any other public office. 

(2) When a Judge or Additional Judge is so appointed, the minis- 
terial officers of his Court shall, subject to any rules which the "[Ih’o- 
vincial Government] may make in this behalf, he deemed to be minis- 
terial officers appointed to anl him in the discharge of the duties of the 
other office. 


.AppHcatioji 32. (i) So mu(di of Cffiapters III and IV relates ffi— 

Act to nature of the suits cogiiiiJiahle by Courts of Small Causes, 

(6) the exclusion of ihe jurisclieiion of oilier Courts in those suits, 
withjnrisdm- / x practice and procedure of Courts of Small Causes, 

of Sm 9 ,ll (d) appeal from certain orders of those Courts and revision or caise.'^ 

decided by lliera, and 

(c) tic fiualily of tlieir decrees and orders subject to sucb appeal 
and revision as are provided by ibis Act, 


applies to Courts invc.sled by or under any enactment for tie time being 
in force with ibe jurisdiction of a Court of Rraall Causes so tar us regards 
tbe exercise of that jurisdiction by tliose Courts. 

(2) iTotbing in sub-section (1) witli respocl to Comts ijiA'csted vitb 
file jurisdiction oi a Court of Small Causes applies to suits instituted or 
proceedings commenced in tbose Courts before the date on Avbicli tlicy 
were invested witli tliai jurisdiction. 


^ Sub'i by tlu' A O {‘or L. G ’’ 

' Por iiisLincu tji ii uolificMlion nltolisluuii: i\ Court of Snuill (?cUisos (Broad.), v'C 
Boiribiiv Govt. Ga/zotU-*, 1007, Pt. 1. ]>. 330 

Subs, by (ill? A. 0 toi L. G. From appointing”. 

^ For infitances of uotificaiions issued under iliis power, see F. P jR. & 0., Yol. T. 
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83. A Court invested with the jurisdiction of a Court of Small Causes Application 
with respect to the exercise of that jurisdiction, and the same Court with 
respect to the exercise of its jurisdiction in suits of a civil nature which Court so 
are not cognizable hj a Court of Small Causes, shall, for the purposes of t^wo 
XIToflSSS* this Act and the ^Gode of Civil Procedure, he deemed to be different Courts. 
Courts. 


84. I^otwithstanding anything in the last two foregoing sections, — Modification 

of Code as 

(a) when in exercise of the jurisdiction of a Court of Small Causes, so applied, 
a Court invested with that jurisdiction sends a decree for 
execution to itself as a Court having jurisdiction in suits of 
a civil nature which are not cognizable hr a Court of Small 
Causes, oi' 


(h) when a Court, in the exercise of its jiirisdi{iion in suits of a 
civil nature wliicli are not coguiaiable bv a Court of Small 
Causes, sends a decree for execution to itself as a Cuuvi 
inv^ested with the jurisdiction of a Coiirl of vSmall Causs.s, 


XIV of 1882 . the documents mentioned in ^section '^24 of tbe (V)de of Civil Procedure 
shall not be sent with tbe decree unlt=^s in any case the Court, by ordei 
in writing, requii^es them to he sent. 

85. (I) Where a Court of vSinail Causes, or a Court invest ^‘d with the Continuance 
jurisdiction of a Court of Small (biuses, has fiuin anv (*aiLse ceased to pf 
have jurisdiction with respect to any cose, any pro(*eeduig in relation to abolished 
the case, whetliei' before or after decree, wliicli, it the Coiu’t had not 
ceased to have jurisdiction, might have been had therein, ma}" he had in 
the Court whi(di, ifj:he suit out of which the proceeding has arisen were 
about lo he instituted, would have jurisdiction to try the suit. 

('2) Jfothing in this section (applies to cases for which vSpecial provision 
XIV of 1882 . is made in the ^Code of Civil Procedure as extended to Couits of Small 
Causes oi‘ in any other enactment for the time being in force. 

36, [Aviejidment of Iiulian LI mifation /IcC] Pep. by the Indian 
Limit at ion Act ^ WOS (IX of 190S), 


37. All orders required by this Act to he made in writing by the 
^[Provincial Government] shall lie puldished in the Official Gazette, 


Publication, 
of oerlain 
orders. 


TUB FIRST SCLJFJnJlP..--[7i':^ACrmi\n^nKPEALi;:D] Rep. by the 
Amending /let, 1S7)1 (XII of JS^l)^ s. 2 and, Sch. I, 

^ i'ice now 11)0 Code of Civil Procedure, 1008 (Act 5 of ]9()8). 

-free fiou Older XXI, rule 6, ihul. 

^Subs. by the A. 0 for L. QX 
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miE SECoJfD SCHEDULE. 

SriTS a:.XCEF'LE 10 FRO-M THE COGNIZANCE OF A CoiTRT OF SmATX CaTJSES. 

(See section Id,) 

'[H) A suit eoixeeniiiig any act clone or purporting to be done by 
or by order of the Central Government, tL® Crown Repre- 
sentative or tbe Provincial Government ;] 

(2) a suit concerning an act purporting to be done by any person 

in pursuance of a judgment or order of a Court or of a 
judicial officer acting in tbe execution of Ms office; 

(3) a sxiit concerning an act or order purporting to be done or 

made by any otlier officer of tbe Government in bis official 
capacity, or by a Court of WardvS, or by an officer of a 
Court of Wards in tbe execution of bis office; 

(4) a suit for tbe possession of immoveable property or for tbe 

recovery of an interest in sucb property ; 

(6) a suit for tbe partition of immoveable property ; 

{6) a suit by a mortgagee of immoveable property for tbe fore- 
closure of the mortgage or for tbe sale of tlxe property, or 
by a mortgagor of immoveable property for tbe redemption 
of tbe mortgage; 

(7) a suit for tbe assessment, enbancement, abatement or appor- 

tionment of tbe rent of immoveable property ; 

(8) a suit for tbe recoveiy of rent, other tban house-rent, unless 

the Tudge of the Court of Small Causes has been expressly 
invested by the ^[Provincial Government] with authority 
to exercise jurisdiction with respect thereto; 

(9) a suit concerning tbe liability of land to be assessed to land- 

revenue; 

(10) a suit to restrain waste; 

(11) a suit for tbe determination or enforcement of any other right 

to or interest in immoveable property; 

(12) a suit for tbe possession of an hereditary office or of an interest 

in sucb an office, including a suit to establish an exclusive 
periodically reclining light to discharge tbe functions of 
an office; 


^ This Solie<luIe has been amended in its application to tbe Bombay Presidency 
’by s. 2 of the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 
■<6 of 1930); and by s 2 of the Provincial Small Cause Courts (Bombay Amendment) 
.Act, 1932 (Bom. 9 of 1932). 

® Subs, by the A, O. for the original paragraph. 

* Subs, by tbe A. O. for h G*/’ 
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(13) a suit to enforce payment of tlie allowance or fees respectively 

called nidlihdna and hakk, or of cesses of otlier dues when 
the cesses or dues are payable to a person by reason of his 
interest in immoveable property or in an hereditary office 
or in a shrine or other religious institution ; 

(14) a suit to recover from a person to whom compensation has 

been paid under the ^Land Acquisition Act, 1870, the whole 
or any part of the compensation ; 

(15) a suit for the specific performance or rescission of a contract ; 

(16) a suit for the rectification or cancellation of an instrument; 

(17) a suit to obtain an injunction; 

(18) a suit relating to a trust, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit instituted 

under ^section 283 or section 332 of the Code of Civil Pro- 
cedure ; 

(20) a suit instituted under section ^283 or section 332 of the Code 

of Civil Procedure; 

(21) a suit to set aside an attachment by a Coui*t or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenue-authority or by a guardiam; 

(22) a suit for property which the plaintiff has conveyed while 

insane ; 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person acting in a judicial capacity; 

(24) a suit to contest an award; 

(25) a suit upon a foreign judgment as defined in the Code of 

Civil Procedure or upon a judgment obtained in British 
India; 

(26) a suit to compel a refund of assets improperly distributed 

under section ^295 of the Code of Civil Procedure; 

(27) a suit under the ^Indian Succession Act, 1865, section 320 or 

section 321, or under the '^Probate and Administration Act, 
1881, section 139 or section 140, to compel a refund by a 
person to whom an executor or administrator has paid a 
legacy or distributed assets; 

^ See now the Land Acquisition Act, 1894 (I of 1894), 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order XXI, 
rxiles 63 and 100 i*espectively. 

® See now s. 73, ibid, 

* See now the Indian Succession Act, 1925 (39 of 1925), ss. 360 and 361. 



310 


Provincial Siucill Cause CouTts. [1887. A,Ot IX. 

{The Second Schedule*) 

(28) a suit for a legacy or for tke wliole or a siiare of a residue 
becj[ueatlied by a testator, or for tlie wkole or a sliare of the 
property of an intestate; 

(29) a suit — 

{a) for a dissolution of parlnershij) or for the winding up of 
the business of a partnership after its dissolution ; 

{h) for an account of partnership transactions ; or 

(c) for a balance of partnership-account, unless the balance 
has been struck by the parties or their agents; 

(30) a suit for an account of property and for its due administration 
under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 
after the mortgage has been satisfied, to recover surplus 
collections received by the mortgagee, and a suit for the 
profi,ts on immoveable property belonging to the plaintiff 
which have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage; 

(33) a suit for compensation in respect of collision between skips; 

(34) a suit on a policy of insurance or for the recovery of any 

premium paid under any such policy; 

(35) a suit for compensation — 

(ct) for loss occasioned by the death of a person (‘aused by 

actionable wrong; 

(d) tor wrongful arrest, restraint or confinement; 

(r) lor inarK'ious piusecutiou ; 

(d) for libel; 

(^) for slander; 

(/) for odultery or seduction; 

(j^) for l)reach of contract of l}e(io(ha] or promise ot marriage; 

(//) for inducing a person (o biuak a contract made wifli the 
plaintiif ; 

(/) foj* ol)stru(tion of an oaseTnont or divorvsion of a ualer- 
cour.se ; 

^[(n) for an act which is, or, save foi' tlie provisions of 

Chapter lY of the Indian Penal Code, uould be, anXLVofl860^ 
offence punishable nnder Chapter XTIT of Hie said 
Code;-] 

"[(;) for i]I(‘gal, improper or ex(‘essive distress, atiaidimout 
or search, or for trespass committed in, or damage 

^Ins. hr s 2 (7) of the Provincial Small Cause Courts ('Amendment) Act, 1914 
(6 of 1914). 

= Bubs, hy s. 2 (C), Pud., for the oiigiiial iiom (.0* 
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caused by, tlie illegal or improper execution of any 
distress, search, or legal process;] 

XIV of 1882. (k) for impi^oper arrest under ^Chapter XXXIV of the Code 

of Civil Procedure or in respect of the issue of an 
injunction wrongfully obtained under ^Chapter XXXV 
of that Code; or 

(Z) for injury to the person in any case not specified in the 
foregoing sub-clauses of this clause ; 

(36) a suit by 'a Muhammadan for exigible (m'ldajjal) or defei-red 

(mu’wajjal) dower; 

(37) a sxiit for the restitution of conjugal lights, ^ ^ for 

tlie custody of a minor, or for a divorce; 

(38) a suit relating to maintenance ; 

(39) a suit for arrears of land-revenue, village-expenses or other 

sums payable to the representative of a village-community 
or to his heir or other successor in title ; 

(40) a suit for profits payable by the representative of a village- 

community or by his heir or other successor in title after 
payment of land-revenue, village-expenses and other sums; 

(41) a suit for contribution by a sharer in joint property in respect 

of a payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an un- 
divided family in respect of a payment made by him on 
account of the property or family; 

(42) a suit by one of several joint mortgagors of immoveable pro- 

perty for contribution in respect of money paid by him for 
the redemption of tlie mortgaged property; 

(43) a suit against the Government to recover money paid under 

protest in satisfaction of a claim made by a revenue-autbo- 
rity on account of an arrear of land-revenue or of a demand 
recoverable as an arrear of land-revenue; 

'^[(43A) a suit to recover property obtained by an act which is, or, 
XLVofl860. save for tlie provisions of Chapter IV of the Indian Penal 

Code, would be, ai] offence punishable under Chapfcer XVII 
of the said Code;] 

(44) a suit the cognizance thereof by a Court of Small Causes is 

barred by any otiactmeni for the time being in force. 


^ Hvc iKAv ilie Codo of Civil Phh-ihIiuc, 1008 (A(‘i 5 of 1908), Sell. I, Orders 
XXXVTii and XXXIX, respocdnely, and s, 9o. 

- The words ‘‘ for the recovery of a wife rep by the Kepealing and amending 
/U*t, 1911 (10 of 1911). s. 8 and Seh. IL 

Ins by s. 3 of Llie Provincial Small Cause Courts (Amondmeni) Act, 1914 
46 of 1914)’ 
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Sindh-Pishi7i Railway. [1887: Aot XI.- 
THE SINDH-PISHIN RAILWAY ACT, 1S87. 

Act No. XI of 1887.^ 


Title, 

extent and 
commence- 
ment. 


1 

Definit on. 


AppKcation 
of Bailway 
Act. 


Carriage of 
passengers 
and property 
permissive 
only. 


Exemption 
of the Crown 
arvd^ 


l2otli Fehnimnj, IS^V . ^ 

An Act to provide for the regulation of traffic on the Sindh- 
Pisliin Section of the North-Western Railway. 

WheeeAwS it is expedient tlmi the ^Indian Railways Act, ISTft, IV of 187^, 
^[should lapply in its entirely to that part of the vSiiidh-Pishin section 
of the North-Western Railway which lies beyond the Province of Sindh] ; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Sindli-Pishin Railway iVci, 188 i ; 

4[(5) It shall extend to all persons for whom the Central Legislature 

has power to make laws ; and] 

(5) It shall come into force at once. 

2. In the following sections of this Act, ''railway’' means that 
part of the Sindh-Pishin section of the North-Western Railway which, 
whether completed at the commencement of this Act or not, lies beyond 
the Province of Sindh. 

3. (i) Unless and until extended under this section, no portion of 

the ^Indian Railways Act, 18T9, shall apply to any part of the railway. iyofi879». 

(2) The ® [Central Government] may, by notification in the ® [Official 
Gnazeite], extend to the railway or any part thereof such portions of 
that Act as ^[it] thinks fit. 

[3) In extending any portion of that Act to the railway or any part 
thereof, the ^[Central Government] may extend it subject to such modP 
ficaiions as ^[it] thinks fit. 

4. (i) No person shall be entitled, as of right, to be carried on the 
railway or to have property carried thereon. 

(2) But the carriage of passengers and property on the railw-ay shall 
be permitted subject to such conditions and restrictions as the ^[Central 
Government] may prescribe. 

5. Where any person or property is permitted to be carried on the 
railway, ^[ueiiher tlie Crown nor the Federal Railway Authority shall] 

^ For Statement of Objects and Reasons, aee Gazette of India, 1887, Pt. IV, 
p. 48; for Proceedings in Council, see Pt. VJ, p. 28. 

This Act has been declared to be in force in British Baludii.stan hy the Britisli 
Baluchistan Laws Regulation, 3913 (2 of 1913), s. 3 (1). 

^ See now the Indian 31ail\vavs Act, 1890 (9 of 1890). 

^ SuKs by the Jnduin Bailwayt> Act, 1800 (9 of 1890), s. loO, for “*so far as 
it applies to that part of the Sindh-Pishiii section of the North-Western Railway 
which lies beyond the Province of Sindh should apply thereto in its entix'ety ” 

^ Subs, by the A. O. for the original sub-section. 

^ Subs, by the A. 0. for G. G. in C.” 

® Bubs, by the A, 0. for Gazette of India ”, 

^ Subs, by the A. 0. for he 

* Subs, by the A. 0. for the Govt, shall not 
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be responsible for any injury ^^bieh may happen to the person, or for Federal 
any loss or damage wliicb may occur in lespect of the propertj’-, unless 
the injury happens, or the loss or damage occurs, on a part of the railway 
with respect to which ^[the Federal Eailw^ay Authority] has, by noti- 
fication in the -[Official Gaijette], announced that ^[the Authority] 
accepts responsibility, to vsueh extent as may he described in the noti- 
fication, for injury happening, or loss or damage occurring, thereon. 


THE BENGAL, AGRA AND ASSAM CIVIL COURTS 

ACT, 1887. 


CONTENTS. 


CHATTER I. 

PltELimXARY. 


•Sections. 

1. Title, extent and commencement. 

2. Repeal. 
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11. Transfer of proceedings on vacation of office of Subordinate 

Judge. 

12. [Rei:)ealed.] 


^ Subs, by the A. O. for tbe G. G. in 
^ Subs, by tbe A. 0, for Gazette of IiuUa 
® Siibs. by tbe A. 0. for tbe Govt.^* 
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1887: Act XII.] Bengal, Agra mid Assam Civil Courts. 

(Chajiter 1. — Preliminary.) 

Act No. XII of 1S87.^ 

\llth March, 1887.1 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North-Western Provinces and 
Assam. 

Wheeeas it is expedient to con^iolidate and amend the law relating 
to Civil Courts in Bengal, the North-Western Provinces and AssaiUi; 

It is hereby enacted as follows: — 

CHAPTEE I. 

PEELmiNAKY. 

1. (1) This Act may be called tbe Bengal, -[Agral and Assam Civil Title, extent 

Courts Act, 1887. ^ ^ ^ mence™ 

(2) It extends io the territories ‘^[whieh wei^e on the llfch March, 

1887,] lespeciively adnunisiered by the Lieutenunt-Coveruor of Beiigul, 
the Jieutenant-Governor of the North-Weslern Provinces and the Chief 
Commissioner of Assam, except siidi jioriioiis ot those territoi’ies as for 
the time being are not subject to the ordinaiy civil jurisdiction of the 
High Courts and 

(d) It shall come into torce on the tirst day oi .1iily, 1887. 

2. ^ ^ Kepeal. 

{2) ^ ■“ All Courts couhtituled, af)pointnients, nominations, rules and 

orders made, jurisdiction^ and poAvers conferred and lists published under 


^ For Btateineni of Obioeis and Reasons, see Gazette of India, 188j , Pt. V, 
p 1455; for Preliminary Report ot the Select Committee, see ihi(L, 1886, Pt.^ V, 
p. 957, for Final Rejiort, .see ibid., 1887, Pt V, p. 55 j and for Proceedings 
in Council, see %ind.„ Supplement, 1883, pp, 1132, 1169, 1414 and 1423, Supple- 
ment, 1886, ]>. 1458, and Pt. VT, 1887, pp. 31 and 33. 

This Act has been declared by uotiheation under the Scheduled Districts Act, 
1874 h4 of 1874), s. 3, io be in force in the following Scheduled DiairicfcR, namely: — 
the districts of Hazanbagh, Ranchi, Palaniau and Manbhum, and Parganas 
Dhaibhum, the Ohaibbassa Municipality, and the Porahat IDstate in the district of 
Singbhum ui the Chota Nagpin Division 

It IS 111 force in the Sonthal Parganas for certain purposes, see the Sonthal 
Parganas Justice Regulation, 1893 (5 of 1893). 

It has been extended to tlie Samba, Ipur district by the Sambalpiir Civil Courts 
Act, 1906 (Ben. 4 of 1906); and to the areas transferred to the Province of Orissa 
from the Madras Presidency and the Central Provinces, by the Orissa Laws 
Regulation, 1936 (1 of 1936), s 4 

It has been amended in its application to — > 

Bengal, by Ben. Act 19 of 1935; 

Bihar and Orissa, by B. & 0. Act 4 of 1922; 

Agia, by TJ. P. Acts 5 of 1925 and 4 of 1936; and 
Assam, by Assam Act 6 of 1935. 

Subs, by the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 
(16 of 1911), s. 2 for '' North-Western Provinces ’’ 

® Subs, by the A. 0. for “for the time being 

^ The words “ aud except the Jhansi Division rep. by the United Provinces 
Act. 1890 (20 of 1890), s. 9. 

° Sub-sectron (1) and the word “ But ” at the beginning of sub-section (0) were 
rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch, T. 
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the Bengal Civil Courts Act, 1871/ or any enactment thereby repealed, yi of 1871. 
or purporting expressly or impliedly to have been so constituted, made, 
conferred and published, shall be deemed to have been respectively 
constituted, made, conferred and published under this Act; and 

(5) Any enactment or document referring to the Bengal Civil Courts 
Act, 1871,^ or to any enactment thereby repealed, shall be construed to VI of 1871. 
refer to this Act or to the corresponding portion thereof. 


CHAPTEE II. 

Constitution of Civil Coubts. 

3, There shall be the following classes of Civil Courts under this 
Act, namely: — 

(1) The Court of the District Judge; 

(2) the Court of the Additional Judge; 

(3) the Court of the Subordinate Judge; and 

(4) the Court of the Munsif. 

^[4. The ^[Provincial Q-overnment] may alter the number of Disirict 
Judges, Subordinate Judges and Munsif s now fixed.] 


5, ^Number of Munsifs.'] Rey. hy the Decentializaiion Act, J914 
[IV of 1914), 5. 2 and Schedule, Fait /. 

6. (i) Whenever the office of District Judge or Subordinate Judge 
is vacant by reason of the death, resignation or Removal of the Judge or 
other cause, or whenever '■‘[an increase in ihe numhei’ of District or 
Subordinate Judges has been made iinder the provisions of seciion 4]. 
tlie ^[Provincial Goveiimieiit or, as the case may be, tlie High Couri] 
may fill up the vacancy or appoint the Additional District Judges or 
Subordinate Judges * ^ 

[2) Nothing in this section shall be construed to prevent a ’'^[Provin- 
cial Government] from appointing a District Judge or vSubordinute 
Judge to discharge, for such period as it thinks fit, in addition to the 
functions devolving on him as vsach Disirict Judge or Subordinate 
Judge, all or any of the functions of anoihoi District Judge or vSub-' 
ordinate Judge, as the case may he. 

7 , \y acanGi.es among Munsifs.'] Hey. hy the A. 0. 

8. [1) When (he business pending l)efore any Disti’ict Jmfge requires 


^ Act 6 of 3871 lep. by s. 2 { 1 ) of llirs Act. 

-Subs, by tliG Devoiotiou Act 19:i^() (38 of 3920), h 2 aiul Sell 1. for the 
original section, 

^ Subs, by ihe A 0. for “ L. G.” 

^ Subs, by Act 38 of 1920 s. 2 auj Soil. I, foi ihe G. G in C. sanciioiied 
an increase of the number of District Judges or Subordinate Judges 
® The words as Iho case may bo ” rep. by tho A. 0. 
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tlie aid of Additional Judges for its speedr disposal, the ^[ProTincial 
Government] may, ^[having consulted] the High Court ® ^ ^ ^ 

appoint such Additional Judges as may be reqxiisite, 

(2) Additional Judges so appointed shall discharge any of the ftinc-* 
tions of a District Judge which the District Jndge may assign to them, 
and, in the discharge of those functions, they shall e5:erc3se the same 
powers as the District Judge. 

9. Subject to the superintendence of the High Court, the District 
Judge shall have administrative control over all the Civil Courts under of Courts. 
this Act within the local limits of his jurisdiction. 

10. (i) In the event of the death, resagnation or removal of the Temporarf 
District Judge, or of his being incapacitated by illness or otherwise for 

the performance of his duties, or of his absence from the* place at which Court, 
his Court is held, the Additional Judge, or, if an Additional Judge is 
not present at that place, the senior Subordinate rJudge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an officer 
appointed thereto. 

(2) While in charge of the office of the District Judge, the Addi- 
tional Judge or Subordinate Judge, as the case may be, may, subject to 
any rules which the High Court may make in this behalf, exercise any of 
the powers of the District Judge. 

11. (1) In the event of the death, resiguaiion or removal of a Subor- 

^ ^ pT’Occodiufis* 

dinate Judge, or of his being incapacitated by illness or otberwdse f or on Tacatxon 
the performance of his duties, or of his absence from the place at which 
his Court is held, the District Judge may tiansfer all or any of the Judge, 
proceedings pending in the Court of the Suhoi dinate Jtidge either to his 
own Court or to any Court under his administrative control competent to 
dispose of them. 

(2) Proceedings tiansf erred under sub-section {!) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transferred : 

(3) Provided that the District Judge may re-transfer to the Court of 
the Subordinate Judge or liis successor any proceedings transferred 
under sub-section {!) to his own or any other Court. 

(4) Por the purposes of proceedings which are nofc pending in the 
Court of the Subordinate Judge on the occurrence of an event referred 
to in sub-section (I), and with respeci to whicli that Court has exclusive 
jurisdiction, the District Judge may exercise all or any of the jurisdic- 
tion of that Court. 

^ Subs, by the A. 0. for L. 

® Subs, by the A O. for upon the iccommentlaiioii of”. 

* The words and with the previous sanction of the G. G. in C,’' rep. by the 
Bengal, Agra and Assam Civil Courts (Amendinent') Act, 1911 (16 of 19111, s. 3, 
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12. [Temporary aharye of office of Mvns{f.'\ Rep. by the A. 0. 

13. (1) The ^[ProTiucial Goveriiineiit] may, hy notifioation in the 
Official Gazette, fix and alter the local limits ot the jurisdiction of any 
Civil Court under this Act, 

(2) If the same local jurisdiction is assigned to two or more Sub- 
ordinate Judges 01 to two 0 ]' more Miinsifs, the District Judge may assign 
to each of them sucli civil business cognizable by tlie Subordinate Judge 
or Munsif, as the case may be, as, subjeci to any general or special 
orders of the Higli Court, he thinks fit, 

(3) When (uvil busincvss arising in any local area is assigned by the 
District Judge under siib-secdion (2) to one of two or more Subordinate 
Judges, or to one of two or more Munsifs, a decree or order passed by 
the Subordinate Judge or Mxmsif shall not be invalid by reason only of 
the case in wliich it was made having arisen wholly or in part in a 
place beyond the lo^ul area if that place is witliin the local limits fixed 
by the ^[Ihuvincial Government] under sub-seidion (Z). 

(4) A Judge of la Court of Small Causes appointed to be also a 
Stibordinaie Judge or llunsif is a Suboifiinaie Judge or ilunsif, as the 
case may be, with in Ihe meaning of tliis section. 

(r5) The present local limits of the jurisdiction of eveiy Civil Court 
under thus Act shall be deemed to have been fixed under this section. 

M. (1) The ^[Provincial Government] may, hy notification in llie 
Official Gazette, fix and alter the place or places at wliicli any Chnl 
Court under this Act is to he held. 

(2) All places at which any such Gouiis are now held shall be deemed 
to have been fixed under this section. 

15. (?) Subject to such ordei's as may be made - ^ by ihe 

^[Provincial Government] * "y] the High Court shall pre])are a 

list of days to he o])served in each yeai as close holidays in the Civil 
Courts. 

(2) The list shall be published in the ‘'^[Official Gazette], 

(J) A judicial act done hy a Civil Court on a day specified in the list 
shall not be invalid by leasoii only of its Laving been done on that day. 

16. Every Civil (hurt under this Ac't shall use a seal of such form 
and dimensions as ai'c prescribed by flie ^[Jbovincial Government], 

17. (/) Where any Civil Couit under this Act has from any cause 
ceased to have jurisdiction with respect to any C3ase, any proceedings in 
lelation to that ease which, if that Court had not ceased to have jiiris- 

^ Subs, by ilie A. 0 for L. G ” 

-The words “ by the G, G. in C., in the ease of the High Court at Calcutta, 
and ’’ rep hy the A. O. 

’ Tlic words in the ea^e of tlie High Court at Calcutta, and hy the LfOcal 
Goveriiineut in otlier cases/’ had been ins. by ihe Devolution Act, 3920 (38 of 
1920), s. 2 and Sch. I. 

' The ivord^s m other eases ” re]), by the A. 0. 

Subs, hy ihe A. 0. lor local officuil Gazetie 
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diction, luiglit have been liad therein may be bad iii ibe ( oiitt to vilni b 
the -business of the former Court lias been traiisfm red. _ _ _ jurWiction. 

(2) Nothing in this seetion uppiie.s to eases fur which provision, is 
XlVoflSSS. made in section 02b or section 04!) of the Code of Civil L’rocednie oi in 
aiiT other enactment for the time being in force. 


CHAPTER HI. 


( iKDIN'.Uil 4 UKISDU' I'lOX. 

18 . Save as otherwise pinvided by any enactment tor the time being B 
in force, the iuriadiction of a District -Indge oi Subordinate Judge 
extends, subject to the provisions of section 15 of the_(Vle of Cm U: 
XIV of 1882, Pxocedxire“ to all original snits for the iime l)eing (ognisia, e >j ivi 

u' 

Courts. . . . ^ 

® 19 . U) Bave as aforesaid, and subject to the provisions of^ sub- E 

section {2), the jurisdiction of a Miinsif extends to all like suits of ^ 
which the value does not exceed one thnusund rupees. _ 

f.2) The '‘fProvincial Government] may, on the reeommeiulalion o 
the High Couit, direet, hy notification in the Ollicial Gazette, wit i 
respect to any Muiisif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 

be specified in ihe notification : i 4 *j4 4. 

"fProvided that the '‘[Provincial Government] may, hy notification 
in the “[Official Gazette], delegate to the High Court its powei's under 

this section.! , « ,1 , 

20 . (1) Save as otherwise provided hy any enactment for the ti e i 

being in force, an appeal from a decree or order of a District Judge or ] 

Additional Judge shall lie to the High Court. i 

‘ la Bengal and Assam, for words and figures “ in^^ uf of ^ aS 

Code of &vil 1908,” ’have 

SniS fnlho tCcod'/orCAil Procedme, 1908 (Act 5 of 1908). 

s. lo8. j 1 ins. bbiy place by 

^ In Bengal and Assam, the figures . 19^, ’7^ Agra, Bihar and 

s: ■" ■“* 

w&r : see the Code of Civil Vrocedure. U i o , p . 

akd Assam Act 6 of 1935, a. 6, respectively. 

4nIi^by\li^Dw’ciitralmitG Act, ’^^Yoa^tte”’ ^ 

• Subs, by the A. 0 . for local official Gazette . 
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Jurisdiction.) 

{2) An appeal stall not lie to the High Court from a decree or order 
of an Additional Judge in any case in which, if the decree or order had 
been made by the District Judge, an appeal woxild not lie to that Court. 

21. (1) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie — 

[а] to the District Judge where the value of the original suit in 

which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand rupees, and 

(б) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a Munsif 
shall lie to the District Judge. 

(5) Where the function of receiving any appeals which lie to the 
District Judge under sub-section (I) or sub-section (2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

(4) The High Court may, wdth the previous sanction of the ^[Pro- 
vincial Government], direct, by notification in the Official Gazette, that 
appeals lying to the District Judge iindeT sub-section (2) from all or 
anj" of the decrees or orders of any Munsif shall be preferred to the 
Court of such Subordinate Judge as may be mentioned in the notifica- 
tion, and the appeals shall thereupon be preferred accordingly. 


CHAPTEE IV. 

Special Jiuasnif tiov. 

22. (1) A District Judge may transfer to ’any Suboulinaie Judge 
under his admiiiistrative control any appeals pending before him from 
the decrees or orders of Mtinsifs. 

(2) The District Judge may withdraw any appeal so ii ansferred, and 
either hear cind dispose of it himself or ti'ansfer it to a Court under his 
administrative control competent to dispose of it. 

(3) Appeals transferred under this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by (he District 
Judge. 

^28. (I) The High Court may, by general or special order, authorize 
any Subordinate Judge or Munsif to take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Munsif under his adminis- 
trative control, any of the proceedings next hereinafter mentioned or 
any class of those proceedings specified in the order. 

^ Subs, by the A 0. for '’I;. G.’’ 

'3. 33 cioes not apply to Honorary Mun&ifs and Benches in tbe U. P.; see 
the TJ. P. Honorary Munsifs Act, 1^96 (F. P. 2 of 1896), s. l.S. 
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{2) The proceediBgs referred to in suh~seotion {1] are the following, cert;ainpTO. 
namely:— ‘ 

(a) proceedings under Bengal Regulation Y, 1799 {to limit the 
Intciference of the Zilla and Cii}} i^oiuts of Deivannp 
Adairlut in the E^reciifion of Wills and Administration to 
the Estates of posons djpng intestate)*, 

1 ^ ^ ^ ^ 


{d) proceedings under the Indian Succession Act, and the 

Probate and Administx'aiion Act, 18SP which cannot be 
disposed of by District Delegates; and 
(e) references by Collectors under section 322C of iiie Code of 
Civil Procedure.^ 

{3) The District Judge may withdraw any such proceedingvS taken 
cognisance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer tliem to a Coiut under 
his adnainistrative control competent to dispose of them. 

^24. (>1) Proceedings taken cognizance of by, or transferred to, a 
Subordinate Judge or Munsif, as the case may be, under the last fore- 
going section shall be disposed of by him subject to the rules applicable 
lo like proceedings when disposed of hy the District Judge : 

Provided that an appeal from an o?*der of tlie Munsif in any such 
proceeding shall lie to the District ffiidge. 

(2) An appeal from the order of the Disiiict Judge on the appeal 
from the order of the Munsif under this section sliall lie to the High 
Court if a further appeal from the order of the District Judge is allowed 
by the law for the time being hi force. 

^25. The ® [Provincial Government] may, by notification in the 
Official Gazette, confer, within such local liiniLs as it thinks fit, upon 
any Subordinate Judge or Munsif the jurisdiction of a Judge of a Court 
of Small Causes under the Provincial Small Cause Courts Act, 1887 for the 
trial of suits, cognizable by such Courts, up to such value not exceeding 

^ 01. (h) relating to proceedings under Act 40 of 1858 or Act 9 of 18G1 was 
rep. by tbe Guardians and Wards Acb, 1890 (8 of 1890), s, 2 and Scb. 

* Cl. (c) relating to applications for certificates under Act 27 of 1860 was rep. 
by tlio Succession Certificate Act, 1889 (7 of 1889). 

» See now tbo Indian Succession Act, 1925 (39 of 1925) In Bengal and Assam, 
-fcliis cl bas been formally amended by Ben. Act 19 of 1935 and Assam Act 6 of 
1935, res})oetively, 

^ Sec now tbe Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. III. This cL 
has been omitted m Bengal by Ben Act 19 of 1935 and formally amended in Assam 

by Assam Act 6 of 1935 ^ rr -r^ 

® Ss. 24 and 25 do not apply to Honorary Munsiis and Benches m the U, P.j 
^ee the Tj, P. Honorary Munsifs Acb, 1896 (U P, 2 of 18%). s. 13- 

* Subs, by tbe A. O. for L. 
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five linudred^ rupees in the case of a Siihordinale Judge or ^[iwo 
hundred and rupees] in the case of a Munsif as it thinks fit, and 

may witlidraw any jurisdiction so (*>onf erred : 

'^[Provided that the "^[Proyincial Goyernnient] may, by notification 
in the '^[Official Gazette], delegate to the High Court its powers undei: 
this sect] on.] 

Cl-TAPTEE V. 

[MispFASVNC'r:.] Fep, Inj the A. 0. 

CHAPTEE VI. 

[Mi^iiJSTEmAL OffjcehvS.] R(p. hy the A, 0, 

CHAPTEE VII. 

Sl7PrLEME>?TAL PuOVISJONS. 

36. (1) The ^[Proyincial Government] may invest with the powers 
confer of any Civil Court under this Act, hy name or in virtue of office, — 

SvaCourts (^) any ofiScer in the Chutia Nagpur, ‘'[Samhalpur,] Jalpaiguri or 

moffieers, Darjeeling District, or in any part of the territories adminis- 

tered by the Chief Commissioner of Assam except the district 
of Sylhet, or, 

(6) after consultation with the High Court, any officer serving 
in any other part of the teriitories to which this Act ex- 
tends and belonging to a class defined in this behalf by 
the ^[Provincial Government] 7- -te ^ 

(2) Nothing in ^[sections 4, 5, 6, 8, 10 oi 11] applies to lany officer 
so invested, but all the other provisions of this Act shall, so far as 
those provisions can be made a])p]icahle, apply to him as if he were a 
Judge of Ihe Court wilh the powers of which he is invested. 

[S) Where, in the ieriitoiies meniioned in clause {a) of sub- 
section (i), the same local jurisdielion is assigned to two or more officers 
invested with the powers of a Munsif, the officer invested with the 

^ In Bengal and Assam the limits are seven hundred and fifty and three hundred, 
respectively: see Ben. Act 19 of 1935 and Assam Act 6 of 1935. 

^ Subs by the Bengal, Agia and Assam Civil Courts (Amendment) Act, 19H 
(16 of 1911), H. 4, for “ one hundred rupees 

® Ins. by the T)ccentra]ization Act, 1914 (4 of 1914), s. 2 and Sch,, Pt. I. 

^ Subs, by the A, 0, for L. QF 
® Subs, by the A. O for local official Gazette ”, 

* Tns. by the Sambalpur Civil Courts Act, 1996 (Ben. 4 of 1906), s. 6. 

’ The words with the previous sanction of fche G. G. in 0.” rep. by the Be^olu** 
tion Act, 1920 (38 of 1920). s. 2 and Sch. I, Pt T. 

® Bubs by the A. O. for sections 4 to 8 (both inclusive), or sections 10 to 12 
(both inclu-sive), or sections 27 to 35 (both inclusive) 
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powers of a District Judge may, with the previous saiietiou of the ^[Pro- 
wiucial Government], delegate his functions under sub-section (2) of 
section 13 to an officer invested with the powers of a Subordinate Judge 
or to one of the officei'S invested with the po^vervS of a Miinsif. 

{4) "Where the place at which the Court of an officer invested with 
powers under sub-section {!) is to be held has not been fixed under 
•section 14, the Court may be held at any place within the local limits 
of its jurisdiction. 

^37. {!) Where in any suit or other proceeding it is necessary for a 
Civil Court to decide any question regarding succession, inheritance, 
marriage or caste, or any religious usage or institution, the Muham- 
madan law in cases where the parties are Muhammadans, and the Hindu 
law in cases where the parties are Hindus, shall form the rule of deci- 
sion except in so far as such law has, by legislative enactment, been 
•altered or abolished. 

{2) In cases not provided for by sub-section (7) or by any other law 
for the time being in force, the Court shall act according to justice, 
equity and good conscience. 

38. ( 7) The presiding officer of a Civil ('Oun sliall not try any suit 
or other proceeding to which he is a party or in which he is personally 
interested. 

(2) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 

{3) 'When any such suit, proceeding or appeal UvS is referred to in 
sub-section (i) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
is immediately subordinate, with a report of the circumstances attend- 
ing the reference. 

{4) The superior Court shall thereupon dispose of the case under 
SIV‘ioy882, section 25 of the Code of Civil Procedure.^ 

(f5) Nothing in this section shall be deemed to affect the extra- 
ordinary original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the presiding 
officer of a Court subject to the administrative control of the District 
Judge shall be deemed to be immediately subordinate to the Court of the 

KIV of 1882. District Judge, and, for the purposes of the Code of Civil Procedure, 

^ Subs, by the A. 0. for “ L. 

* The provisions of this section, in so fax as they are inconsistent with the provi- 
sions of the Muslim Personal Law (Shariat) Application Act, 1937 (26 of 1937), 
have been rep. by s. 6 of that Act 

Spe now s, 24 of the Code of Civil Procedure, 1908 (Act 5 of 1908). In Bengal 
and Assam ^ that reference has been formally subs, by Ben. Act 19 of 1935 and 
A-ssam Act 6 of 1935, respectively. 

M 2 
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B €?t gal ^ and Assa ill Civil Courts. |]188*7i A.ct XII, 

^Chapter VIL — Supplemenial Provisions,^ 

Kiiifj of OudlCs Estate. [1887: Act XIX. 

the Ooxiri of siich an officer shall be deemed to be oi a grade inferior to 
that ot the Court of tlie Distiiet Judge. 

40. (I) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Cansts constituted under the Provincial Small Cause 
Courts Act, 1887. IX of 1887. 

(2) Save as piovided by that Act, the other sections of this Act do 
not apply to those Courts. 


Act ]No. XIX of 1887.^ 

[23rd September, 1887.'] 

An Act to provide for the Administration of the Estate of His 
late Majesty the King of Oudh. 

WnEKEAS Ilis late Majesty *Wajid Ali Shah, King of Oudh, was 
during his lifetime exempt from the jurisdiction of the Civil Courts, 
and it is expedient to make provision for the administration of his 
estate otherwise than under ihe authority of those Courts ; It is hereby 
enacted as follows: — 

1. (1) The ^[Provincial Government] shall have exclusive authority 
to act in the administration of the property of whatever nature left by 
His late Majesty the King of Oudh in regard to the settlement and satis- 
faction of claims against the estate of His late Majesty, and may mate 
distribution of the remaining property or the proceeds thereof in &uch 
manner as ^[it] deems fit among the family and dependents of His late 
Majesty. 

(2) No act of the ^[Piovincial Government] in connection with the 
administration to or distribution of the property left by His laic Majesty 
shall be liable to be questioned in any Court. 

2. The Agent to the ^[Central Government] with His iate Majesty, 
and all persons acting under his orders, are hereby indemnified and dis- 
charged from liability in resjtect of all arts done by him or them since- 
the twentieth day of September, 1887, in connection with the preserva- 
tion and administration of the estate of His late Majesty, and no suit 
or other proceeding shall be instituted in any Court against him or 
them, or against the Secretary of State for India in Council, in respect 
of those acts or any of them. 

3. This Act shall take effect notwithstanding any testamentary or 
other disposition which may have been made by His late Majesty, and 
notwithstanding any proceedings which may have been or may be insti- 

^ For ProceecliDgs in Council, see G-azette of India, 1887, Pt. VI, pp. 73 and 7&. 

® Subs, by the A. 0 for G. G. in 

* Subs, by the A. 0. for lie 

* Subs, by the A. 0. for Governor General 
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tilted before .any Ciyil Court tor aduiinibteiiiig bis estate or collecting 
tbe debts due to it, and any person wbo under any probate, letters of 
administration or certificate, or otherwise howsoeyer, has received or 
realised any portion of the estate of His late Majesty shall be bound to 
account therefor to such officer as the ^[Provincial GoTernment] may 
appoint in this behalf. 


thp: police act, isss. 

Act No. Ill of 188&." 

[inji Fchrnary, 1888.^ 

An Act to ame-iicl the Law relating to the Eegiilation of Police. 

Wheueas it is expedient to i‘elax those piovisions of Acts for the 
regulation of police which restrict the employment of police-officers to 
the presidency, px’ovince or place of the police-establishment of which 
they are members; It is hereby enacted as follows: — 

1. {1) This Act may be called the Police Act, 1888. 

{2) It extends to the whole of British India 

3 ^ ^ ^ ^ ^ ^ . 

^[2. (i) Notwithstanding anything* in the Madras District Police 
Act, 1859, the Indian Police Act, 1861, tlie Bombay District Police Act, 
1890, or any Act relating to the police in any Presidency-town/ the 
Central Government may, by notification*'" in the Official Gazette, create 
a special police district embracing parts of two or more Provinces, and 
extend to every part of the said disiiict the powers and jurisdiction 
of members of a police force belonging to any part of British India 
specified in the notification, 

^ Subs by tile A. 0 for G. G in 0.^’ 

= For Statement of Objects and Beasous, see Gazette of India, 188B, Pt. V, 
p. 130; for Report of the Select Committee, see 1888, Pt. TV, p. 8; a-nd for 

Proceedings in Council, see ihuL^ 1887, X^t, VI, p. 100, and ihich, 1888, pp. 37 and 40. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

It has been declared, by notification under s. 3 {a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the Districts of PCazaribaghr Lohardag;a 
(now called the Ranchi District, see Calcutta Gazette, 1899, Pt. 1, p. 44), Manbhum 
and Palamau, and in Pargana Dhalbhum and the Kolhan in the Singbhum 
District, see Gazette of India, 1895, Pt. I, p. 130; and by notification under 
s. 3 (a) of the Sonrhal Parganas Settlement Regulation (3 of 1872), to 

he in force in the Sonthal Parganas see B. <fe 0. Gazette, 1930. Pt. 11, p 880. 

® The word and at tlie end of sub-section (S), and sub-section (5), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914). s. 3 and Sch. II. 

^ Subs, bv the A 0. for the original section as amended by the Amending 
Act, 1891 (12 of 1891) 

« E,g,y the ]\fadras Citv Police Act, 1888 (Mad. Ill of 1888), the City of Bombay 
Police Aofe, 1902 (Bom IV of 1902'^ and the Calcuita Police Act, 1866 (Ben. IV 
of 1866) 

® For such notifications, see Gen, R. 0,, Vol, IT, pp, 622 to 634, and the 
Gazette of India. 1937. Extraordinary, dated iFt April, 1937, pp. 671 and 672, 
and ihirl.j Pt T. pp. 873 and 1553. 
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{2) Subject to any orders wKieii the Central (lovernmient may make 
in this behalf, membeis of the said police force shall have, within 
every part of any Province of which any part is included in the said 
district, the powers, duties, privileges and liabilities which, as police 
officers, they have in theii’ own Province. 

{3) Any member of the said police force whom the Central G-overn- 
ment shall generally or specially empower to act under this subsection 
may, subject to any orders which the Central Government may make 
in this behalf, exercise within any Province any part of which is 
included in the said district any of the powers of the officer in charge 
’of a police-station in that Province, and when so exercising any such 
powers, shall, subject to any such order as aforesaid, be deemed to 
be an officer in charge of a police-station discharging the functions of 
vsucli an officer within the limits of his station. 

{4) A part of a Province included in the said district shall not by 
reason of that inclusion cease, for the purposes of any enactment relating 
to police, to be part of that Province.] 

8. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, but subject to any orders which 
the ^[Central Government] may make in this behalf, a member of the 
^[police force] of any ^[Province] may discharge the functions of a 
police-officer in any part of British India beyond the limits of the ^[Pro- 
vince] and shall, while so discharging such functions, be deemed to be 
a member of the ^[police force] of that part and be vested with the 
powers, functions and privileges, and be subject to the liabilities, of a 
police-officer belonging to ^[that police force]. 

^[4. Nothing in this Act shall be deemed to enable the police of one 
Province to exercise powers and jurisdiction in any area within another 
Province, not being a railway area, without the consent of the Govern- 
ment of that other Province.] 

THE INDIAN RESERVE FORCES ACT, 1888. 

Act No. IV of 1888.^^ 

\_2nfl March, 1888.2 

An Act to regulate Her Majesty’s Indian Reserve Forces. 

Whereas it is expedient to provide for the government, discipline 

^ Subs, by the A. O. for G. G. in 0.” 

“ Sobs, by the A. 0. for ‘‘ police-establishment 

^ Subs, by the A. O. for “ presidency, province or place”. 

'"Subs, by the A. 0 for that establishment”. 

^ Tns. by the A O., cf. the Govfc. of India Act, 1935, Sch. VII, List I, entry 39. 

* For Statement of Objects and Reasons, see Gazette of India, 1888, Pb. V, 
p. 22, and for Proceedings in Council, see ibid., 1888, pp. 45 and 55. 

This Act has been declared to be in force in British Baluchistan by the Balu- 
if'histan Laws Regulation, 1913 (2 of 1913). 
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and regulation of Her Majesty’s Indian EeseiTe Poices; It is hereby 
enacted as follows: — 

1. (i) This Act may be called the Indian Reserve Forces Act, 1888; Title and 

au eommemc®^ 

menk 

{2) It shall come into force on sueb day as the ^[Central Govern- 
ment] m.ajT', by notification in the •[Official Gazette], ^appoint in this 
behalf. 

^[2. The Indiaii Beserve Forces sliall consist of the Regular Reserve Divigjon of 

and the Supplementary Reserve.! Reserve 

* Forces into 

Regular and 
Supple- 
mentary 
Reserves. 

3. A person belonging to the ^[Indian Reserve Forces] shal5 Locality of 
be liable to serve beyond the limits of British India as well as within 

those limits. 

r* ^ ^ 

4. The ^[Central Government] may make^ rules and orders for the to 

government, discipline and regulation of the Indian Reserve Forces. mekeT^m 

tion of 

Reserve 

Forces. 

5. Subject to ^ such rules and orders as may be made under Liability of 

section 4, a person belonging to the Indian Reserve Forces shall, as an 

officer or soldier, as the case may be, be subject to military law in ihe military 
same manner and to the same extent as a person belonging to Her 
Majesty’s Indian Forces. 

6. (7) If a person belonging to the Indian Reserve Forces — Punisbrnent 

(а) when required by or in pursuance of any rule or order under o^en^Tby 

this Act to attend at any place, fails without reasonable persons be- 
excuse to attend in accordance with such requirement, or 

(б) fails without reasonable excuse to comply with any such rule 

or order, or 

(c) fraudulently obtains any pay or other sum contrary to any 
such rule or order, 


^ Subs, by the A. O. for G. G. in 

^ Subs, by tbe A. O. for Gazette of India ”, 

® Tbe Act came into force on tbe 26tb May, 1888, see Gazette of India of same 
date, Pt. I, p. 239. 

^ Subs, by tbe Indian Reserve Forces (Amendment) Act, 1931 (12 of 1931), s. 2. 
for the original section. 

" The figure and brackets (1) ” rep, by s 3, iMd, 

® Subs, by s. 3, ihid., for “ Active Reserve ”, 

^ Sub-section (^) rep. by s. 3, ibid, 

* The words “ the provision of s. 3 with respect to persons belonging to th<^ 
Garrison Reserve, and to ” rep, by s, 4, ibid. 
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Enforce- 
ment of 
Acts VIII of 


lie shall he liable — 

(i) OB coBvictiou by a Gourt-iuarlial, to such punishmeiit other 

than death, transportation or imprisomiieiit for a term 
exceeding one year as such Court is by the ^[Indian Army 
Act, 1911,] empowered to award, or 

(ii) on conviction by ~[a Presidency Magistrate or] a Magis- 

trate of tlie first class, to iin])risonmeni for a term which 
may extend, in the case of a first oiience under this section, 
to six months, and, in the case of any suhsecpieut offence 
thereunder, to one year, 

(2) Where a person lielonging to the Indian Eeserve Forces is 
required by or in pursuance of any rule or order under this Act to attend 
at any place, a certificate purporting to he signed by an officer appointed 
by such a rule or order in this behalf, and stating that the person so 
required to attend failed to do so in accordance with such requirement, 
shall, without proof of the signature or appointment of such officer, be 
evidence of the miatters stated therein. 

(t3) Any person charged with an ofience under this section may be 
taken into and kept in either military or civil custody, or partly into 
and in one description of custody and partly into and in the other, or be 
transferred from one description of custody to the other. 

7 . [Effect of Act on i}6rsons already in the Reserve/] Rep. by the 
lnd%an Reserve Forces {Amendment) Act^ X931 {XII of 1931) j s. 6. 

^[THE INDIAN TOLLS ACT, 1888 ,] 

No. YTTI OF 188 S. 

[Sth Septemhei , 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 

Whereas doubts have been raised as io the operation of the Acts of 
the Governor General in Council, ISTo. VIII of 1851 (an Act for enabling 
GoveTTiment to levy Tolls on Public Roads and Bridges) and IVo. XV of 
1864 (an Act to amend Act VIII of 1861); It is hereby enacted as 
follows : — 

1. Acts VIIT of 1851 and XV of 1864 shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor 

^ Subs, by s, 5 of ilie Indian Hesorve Foices (Amendment) Act, 1931 (12 of 1931), 
for Indian Articles of War 

^ Ins by s. 5, Md. 

® Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 43, 
and for Proceedings in Council, see ibid , Pt. VI, pp. 82 and 93. 
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of the Punjab^ and from tlie twenty-first day of August, 1857, and the 1851 and 

twenty-fourth day of March, 1864, res[)ectiTely, to have been in force in 

the territories for the time being administered as part of the Punjab. Punjab. 

2. ( 1 ) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Fort St. George in Council, and fhe 
Lieutenant-Governors of Bengal and the North-Westeim Provinces, to or and certain 
in which Acts YIII of 1851 and XV of 1864 may he or have been 
extended, or may be or have been declared to be in force, under the Indifi,, 
latter of those Act.s or by this Act or by or under any other enactment, 

the ^[Provincial Government] shall be deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been included among the -[Provincial Gov- 
ernments] specified in section 2 of Act VIII of 1851. 

^ ^ ^ ^ ^ ^ 

3. All tolls levied, or purporting to have been levied, under Acts VIII Validation 
of 1851 and XV of 1864, or either of those Acts, betore the passing of 

this Act, shall he deemed to have been lawfully levied. 

4. nothing in the foregoing sections shall aifect any proceedings Saving, 
commenced in any Civil Court before the first day of July, 1888. 

5. [^A7nenH7nfnt of sectior) 2, Act VIJI, lSo1T\ Rep, by the A. 0. 


"[THE CITY OF BOMBAY MUNICIPAL (SUPPLE-^ 
MENTAEY) ACT, 1888.] 

Act No. XII of 1888. 


[12th Ortoher, I88S,} 

An Act to supplement certain provisions of the City of 
Bombay Municipal Act, 1888 ^ 

Whkueas it is expedient to supplement by legislation in tbe Council 
of the Governor General for making Laws and Eegulations certain 


^ Subs, by the A. 0. for L. 

® Subs, by the A, O. for Local Governments ”, 

* Sub-section (2) rep. hy the A. 0. 

^ Short title given by the Boiribay Shoi’t Titles Act, 1931 (Bom. 2 of 1931). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. Vj 
p. 70 j and for Proceedings in Council, see ihid.^ Pt. VI, pp. 99 and 107. 

® The words and figures and of the Calcutta Municipal Consolidation Act,^ 
1889 ” were rep. hy the Calcutta Municipal At’t, 1899 (Ben. 3 of 1899). 
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provisions of the City of Bombay Municipal Act, 1888 ^ ^ ; It is Bom. IIE of 

hereby enacted as follows: — 


Confirmalion 
of the City 
of Bombay 
Municipal 
Jkct, 1888 j 
so far 
m regards 
Benches, 
Magistrates 
and Courts 
of Small 
Clauses* 


1. The City of Bombay Municipal Act, 1888, ^ ^ ^ shall, so Bom. HI of 

far as regards — ^ 

(a) the jurisdiction thereby conferred upon Appellate Benches of 
Municipal Authorities and upon Presidency and other 
Magistrates and Courts of Small Causes or any Judge of 
such a Court, and 

{h) the decisions, orders and other proceedings of those Benches, 
Magistrates and Courts or of any such Judge, 


be as valid as if they had been passed by the Governor General of India 
in Council at a meeting for the purpose of making Laws and Eegulations. 


Befereaces &i 2. (2) If, before or on the hearing of an appeal under section 217 

of the City of Bombay Municipal Act, 1888, any question of law or Bom. Ill of 
visage having the force of law, or the construction of a document, which 
Sm^^use may affect the merits, arises, on which the Chief Judge of 

Couiit^oitke the Coxirt of Small Causes of Bombay entertains reasonable doubt, the 
Judge may, either of his own motion or on the application of either 
or any of the parties, draw up a statement of the facts of the case and 
ihe point on which doubt is entertained, and refer the statement, with 
his own opinion on the point, for the decision of the High Court of 
Judicature at Bombay. 


(2) When a reference is made to the High Court under sub-sec- 
tion (2), the provisions of sections 618 to 621, both inclusive, of the 
Code of Civil Procedure'"^ shall, so far as they can he made applicable, XIV of 1882 
apply to the Chief Judge of the Court of Small Causes and to the High 
Court, respectively. 


Appeal to tbe 3* (2) An appeal shall lie to Ihe High Court of Judicature at Bombay 
^ decision passed by the Chief Judge of the Court of Small Causes 
fromeortain o£ Bombay under section 503 or section 504 of ihe City of Bombay 

Municipal Act, 1888, when the amount of the claim in respect of which Bom, III of 
of the Bom- the decision is passed exceeds two thousand rupees. 

(S) The provisions of the "^Code of Civil Procedure with respect to XIV of 1882 
appeals from original decrees shall, so far as they can be made applicable, 
apply to appeals under sub-section (2), and orders passed therein by the 
High Court may, on application to the Chief Judge of the Court of 
Small Causes, be executed by him as if they were decrees made by 
himself. 


^ ^ The words and figures and of the Calcutta Municipal Consolidation Act, 
1889,’’ rep. bj the Calcutta Municipal Act, 1899 (Ben. 3 of 1899). 

‘ The words and figures '' and the Calcutta Municipal Consolidation Act, 1889,” 
-lep., ibid, 

^ See now the Code of iCiviL Procedure, 1908 (Act 5 of 1908), Soh. I, Order XLVI, 
^ruies 2 to 5. 

^ See now ibid., ss. 96 to 99 and Sch, I, Order XLI. 
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Bom. in of 
1888. 


Bom. ni of 
1888. 


XV of 1877. 
XIV of 1882. 


(3) A decision passed by the Chief Judge of the Court of Small 
Causes of Bombay under section 503 or section 504 of the City of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie therefrom 
under sub-section (2), be final. 

4. (1) An appeal shall lie to the High Court of Judicature at Bombay ^^^ppeal to tlie 

from an order passed by a Presidency Magistrate under section 516 of ^i^^Coart 
the City of Bombay Municipal Act, 1888. from orders 

(2) The High Court may, from time to time, make rules for regii- Magistrates 
lating the admivssion of appeals under sub-section (1) and the procedure Bombay* 
to he followed in the adjudication thereof. 

(3) When an appeal has been preferred to the High Court under 
this section, the Municipal Commissioner for the City of Bombay shall 
defer action upon the order of the Presidency Magistrate until the appeal 
has been disposed of. 

(4) But, when the appeal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturbed by tbe High 
Court, then to his order. 

(J) When disposing of an appeal under this section, the High Court 
may direct by whom the costs of the appeal are to be paid, and whether 
in wdiole or in what part or proportion. 

(<>) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be lecovered by liim, in accordance wuth the direction of 
the High Court, as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature at Bombay under Period 
either of the two last foregoing sections shall, for the purposes of Ho. 156 

of the Second Schedule to the ^Indian Limitation Act, 1877, be deemed to tb© 
to be an appeal under the ^Code of Ciwil Procedure in a case not pro- 

vided for by No. 151 and No. 153 of that Schedule. under the 

two lasti 

forgoing 

sections. 


Act No. XIV of 1888.^ 


[^26 th October, 1888.'] 

An Act to make further provision for the Administration of 
the Estate of His late Majesty the King of Oudh. 
Whereas Act XIX of 1887 {an Act to provide for the AdminisUa- 
tion of the Estate of His late Majesty the King of Oudh) enacts that the 

^ See now the Indian Limitation Act, 1908 (9 of 1908). 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

** For Btateraent of Objects and Reasons, see Gazette of India, 1888, Pt. 
p, 81; and for Proceedings in Council, see ibid., Pt. VI, pp. 108, 123. 
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Transfers of 
property by 
and to the 
Agent to tbe 
Central Cov- 
eramenb, and 
institution of 
legal pro- 
ceedings 
by bim. 


Consequences 
ensuing on 
death, resig- 
nation or 
removal of 
Agent. 


Governor General in Council sliall have exclusive authority to act in 
the administration of the property of whatever nature left by His late 
Majesty the King of Oudh in regard to the settlement and satisfaction 
of claims against the estate of His late Majesty, and may make distri- 
bution of the remaining property or tbe proceeds thereof in such manner 
as he deems fit among the family and dependents of His late Majesty; 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and oilier proceedings may be instituted, 
in the course of the administration of the estate of His late Majesty; 

It is hereby enacted as follows : — 

1. Subject to the control of the ^[Central Government], the person 
for the time being holding the office of Agent to the ^[Central Govern- 
ment] for the Affairs of the late King of Oudh and for the Pui'poses of 
Act XIX of 188T may— 

{a) in his own name and hy his name of oflS,ce dispose of any 
moveable or immoveable property of His late Majesty tbe 
King of Oudh in as full and effectual a manner as His 
Majesty could have disposed of it in his lifetime: 

(h) by his name of office take a convevuiiee of any moveable or 
immoveable properly in -svhifh His late Majesty had a 
beneficial interest; and 

(o) by his name of office institute any suit or other proceeding 
in any Civil, Criminal or ’Revenue Court in connection 
with the possession of any moveable or immoveable pro- 
perty belonging to the estate of His late Majesty or Ihe 
dispossession of any person of any such property, or the 
recovery of rents, debts or other moneys due to the estate, 
or otherwise in connection with the administration of the 
estate. 

3. On the departure fiom British India, or the death, resignation 
or removal, of an Agent to the ^[Central Government] for the Affairs 
and Purposes aforesaid, the following consequences shall ensue, 
namely : — 

{af any moveable or immoveable property vested in him as such 
Agent sliail become vested in his successor in office, and 

{h) a suit or other proceeding instiiuled by his name of office 
may be couiiuued by his successor in office in the same 
manner as if the departure oi the death, resignation or 
removal had not occurred. 


^ Sub^. by tke A, O. for G. G. in C.” 

^ Subs, by the A O. for “Governor General”. 
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THE METAL TOKENS ACT, 1SS9. 
Act No. I oe 1S89/ 


February j 1S5£?.] 


An Act for the Protection of Coinage and other purposes. 

Whereas it is expedient to prohibit the making, or the possession 
for issue or the issxie, by priyiite persons, of pieces of metal for use as 
money ; 

x^nd whereas it is also expedient to amend section 28 of the Indian 
XLVof 1860. Penal Code; 

It is hereby enacted as follows : — 

1, (1) This Act maA" be called the Neial Tokens xlct, 1889, Xitieand 

' ^ estenb. 

(S) It extends to the whole of British India ; - 
2 ^ ^ ^ ^ 


2* In this Act issue means to put a piece of metal into circula- Definition, 
tion for the first time for use as money in British India, such piece 
having been made in contravention of this Act or brought into British 
India by sea or by land in contravention of any notification for the 
Till of 1878. time being in force under section 19 of the Sea Ciibioms Act, 1878. 


8. No piece of cop])er or bronze or of any otlier metal or mixed 
metal, wbicli, whether stamped or unstamped, is intended to be used as 
money, shall be made ex(‘ept bA' the authority of the ^[Central Gov- 
ernment] . 

4. (1) In either of the following cases, namely; — 

(a) if any person makes in contravention of the last foregoing 
section, or issues or attempts to issue, any such piece as is 
mentioned in that section, 


l*rohibition 
of making 
by private 
persons of 
pieces of 
metal to be 
used as 
money. 

Penalty for 
unlawful 
making, 
issue or 


such pieces. 


(&) if, after the expiration of three months from the commence- 
ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore- 
going section, with intent to issue the piece, 


the person shall he punished, 


^ For Stat-emenfc of Obiects and Heasons, see Gazette of India, 1888, Pt V, 
p. 19; for Uepoit of the Select Committee, see ibid., 1889, Pt. IV, p. 3; and far 
Debates in Ooiincih see ibid., 1888, Pt. VI, pp. 40 and SI, and ibid,, 1889, Pt. VI, 
pp. 3 and 9. 

® The word “ and’* at the end of sub-section (2), and sub-section (5), were rep. 
hj the Repealing and Amending Act, 1914 QO of 1914), s. 3 and Sch. II. 

® Subs, by the A, 0. for G. G. in O.” 
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(i) if he has not been previously convicted under this section, 
with imprisonment w^hich may extend to one year, or with 
fine, or with both; or, 

(ii) if he has been previously convicted under this section, with 
imprisonment which may extend to three years, or wdth 
fine, or wfith both. 


(2) If any person is convicted of an offence under sub-section (7), he 
shall, in addition to any other punishment to which he may be sentenced, 
forfeit all such pieces as aforesaid, and all instruments and materials 
for tbe making of such pie< es, which may have been found in his posses- 
sion, custody or control. 


(3) If in the trial of any such o Hence the question arises whether 
any piece of metal or mixed metal was intended to be used or to be 
issued for use as money, the burden of proving that the piece was not 
intended to be so used or issued shall lie on the accused person. 

^ (^) offence of making, in contravention of section 3, any such 

rrst mentioned in that section shall be a cognizable offence, 

©ectaoiu (2) Notwithstanding anything in the ^Code of Criminal Procedure, X of 1882. 

1882, no other offence punishable under section 4 shall he a cognizable 
offence, or beyond the limits of a presidency-town be taken cognizance 
of by any Magistrate, except a District Magistrate or Sub- Divisional 
Magistrate, without the previous sanction of the District Magistrate or 
Suh-Di visional Magistrate. 


33dPSiii5aia^Gf time the '^[Central Government] sees fit, by iiotifica- 

section 19 of the Sea Customs Act, 1878, to prohibit or VIIT of 
1‘estiict the bringing by sea or by land into British India of any such 
of jiSefo? pmces of metal as are mentioned in section 3, ^[it] may by the notification^ 
tootajforuse ^^7 person coni ravening the prohibition or restriction shall 

•iBjs money. he liable to the punishment to which he would be liable if he were con- 


victed under this Act of making such pieces in British India, instead of 
to the penalty mentioned in section 167 of the Sea Customs Act, 1878, 
and thai the provisions of sub-section (3) of section 4 and vsuh-section (7) 
of section 5, or of either sub-section, in relation to the offence of making 
such pieces shall, notwithstanding anything in the Sea Customs Act, 
1878, apply, so far as they can he made applicable, to the offence of 
contravening the prohibition or restriction notified under section 19 of 


that Aot. 


7. [Addition to section 98, Act X of 1882.'] Re'p. hy the Code of 
Criviinal Procedut e , 1898 (F of 1898). 

^ flee now the Code of Criminal Procedure, 1898 (5 of 1898). 

‘‘Subs, hy the A. O. for G. G. in C” 

“ Subs, by tbe A. 0. for “ he ”, 

For notification issued under this power, see Gen R. and 0. 
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8. (i) No piece of metal whick is not coin as defined in the Indian 
XLVofl860. Penal Code shall be received as money by or on behalf of any railway- 

administration or local authority. 

(2) If any person on behalf of a railway ’■administration, or on behalf 
of a local axithority, or on behalf of the lessee of the collection of any 
toll or other impost leviable by a railway-administration or local author- 
ity, receives as money any piece of metal which is not such coin as afore- 
said, he shall be punished with fine which may extend to ten rupees. 

9. [Amendment of section 28 of the Indian Penal Code,'\ Rep, hg 
the Repealing Act, 1938 {I of 1938), s. 2 and Sch, 


Prohibition 
of receipt by 
local author- 
ities and 
railwajm aa 
money of 
metal which 
is not 


THE MEASUEES OF LENGTH ACT, 1889. 

Act No. II of 1889.^ 

[ISth February, 1SS9.] 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India. 

"Wheueas it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British 
India; It is hereby enacted as follows: — 

1. (i) This Act may be called the Measures of Length Act, 1889. 

(2) It extends to the whole of British India-; and 

{3) It shall come into force on such "day as’ the "^[Central Govern- 
ment] may appoint in this behalf. 

2. The imperial standard yard for the United Eingdom shall be the 
legal standard measxire of length in British India and be called the 
standard yard. 

3. A copy, approved by the Government], of the im- 

perial standaid for determining the length of the imperial standard 
yard for the United Kingdom shall he kept in such place within the^ 
limits of the ^[Province] as the TFrovincial Government] may pre- 
scribe, and shall be the standard for determining the length of the 
standard yard : 

^ For Statement of Objects and Reasons, see Gazette of India, 18^, Pt. V, 
n 41* for Report of the Select Committee, see ihid., 1889, Pt. IV, p. 6; and for 
Proceedings in Council, see ibid., 1888, Pt. VI, pp 66 and 82, and ^Ind , 1889, 

® This^Act has, however, been rep. in its application to Bombay Presidency by 
the Bombay Weights and Measures Act, 1932 (Bom. 15 of 1932). t ^ a' 

* The Act was brought into force on the 15th .Tune, 1889, see Gazette of India, 

1889, Pt. I, p. 305. 

^ Subs, by the A. 0. for “ G. G. m C 

"Subs, by the A. 0. for Town of Calcutta”. 


Title, extent 
and com- 
mencement* 


Standard 

yard. 


Measure for 
determminfe 
length of 
, standard 
yard. 



336 


Measu)es of Length. 
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Standard 
foot and 


Presumption 
in favour of 
accuracy of 
certified 
measures. 


Inspection of 
certified 
measures by 
tb.e public. 


Certified 
measures to 
be kept by 
antborities 
req^uirecl by 
existing en- 
actments 
to keep 
measures of 
length. 


^[Provided that, iiniil action is taken by the Provincial Cxovernment 
under this section, the copy of the imperial standard yard approved 
hy the Central Government before the ^commencement of Part III of the 
Government of India Act, 1935, and kept in the place within the limits 
of the town of Calcutta prescribed before that date by the Central Gov- 
ernment, sliiall be the standard for determining the length of the standard 
yard in each Province.] 

4. One-third part of the standard yard shall be called a standard 
foot, and one-thirty- sixth ])art of such a yard shall be called a standard 
inch. 

5. Any measure having stamped thereon or affixed thereto a certificate 
purporting to be made '^[before the first d.%Y of April, 1937, under the 
authority of any Government in British India or on or after that date 
under the authority of the Provincial Government] and stating that the 
measure is of the lejigth of ihe standard yard or tliat a measure marked 
thereon as a foot or inch is of the length of the standard foot or standard 
inch, as the case may be, shall, when pioduced before any Court by 
any public servant having charge of the measure in pursuance of any 
direction published in an Official Gazette ^[by order of the Provincial 
Government], or by any person acting under ihe general or special 
authority of such a public*- heivant, be deemed to be correct until its 
inaccuracy is proved. 

6 . A public servant having in pursuance of such a direction charge 
of vsuch a measure as is mentioned in the last foi’egoing section shall 
allow any per^son to inspect it free of charge at all reasonable times and 
to compare therewith or with any measure marked thereon any meavsure 
which such person may have in lus possession. 

7. There shall he kept by the Commissioner of Police in the Town of 

Calcutta under section 56 of the Calcutta Police Act, 186G, ^ ^ 

hy the Commissioner of Police in the City of Madras under section 32 
of the Madras City Police Act, 1888, by the Municipal Commissioner 
in the City of Bombay under section 418 of the City of Bombay Municipal 

'Act, 1888, and by the District Magistrate under section 20 of Regulation 
XII of 1827 of the Bombay Code, such certified measures of the standaid 
yard, standard foot and standard inch as are mentioned in section 5. 


^ Ins. by the A. 0. 

^ Part IJI of the G. of I, Act, 1935, came into force on the 1st April, 1937, 

® Subs, by the A. 0. for under the authority of the G. G. in 0, or of a 
L. 

* Subs, by the A. O. for by order of the G. G. in C. or the L. G.” 

® The words by the Commissioners in Calcutta under section 370 of the 
Calcutta Municipal Consolidation Act, 18B8 rep. by the Repealing and Amending 
Act, 1934 (24 of 1934), s. 2 and Soh. T. 


26 Geo. 

0 . 2 . 


Ben. IV of 
1866. 


Mad. Ill of 
1888. 

Bom. Ill of 
1888. 
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THE INDIAN MERCHANDISE MARKS ACT. 1889. 
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Title, extent 
and oom- 
monoement. 


Definitions. 


Act No. IV of 1889/ 

IM March, 1889.'] 

An Act to amend the Law relating to Lraudiilent Marks on 

merchandise. 

Whbheas it is expedient to airend the law relating to fraudulent 
marks on mercliandise ; It is hereby enacted as follows: — 

1* (i) This Act nray be called the Indian Merchandise Marks Act, 

1889. 

(2) It extends to the whole of British India; and ^ ^ 

(3) It shall come into force on the first day of Ai>ril, 1889. 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(1) trade mark has the meaning assigned to that expression 

in section 478 of the Indian Penal Code as amended by XLV of 1860. 
this Act : 

(2) trade description ’’ means any description, statement or 
other indication, direct or indirect, — 

(а) as to the number, quantity, measure, gauge or weight of 

any goods, or 

(б) as to the place or country in which, or the time at which, 

any goods were made or produced, or 
■(c) as to the mode of manufacturing or pi'oducing any goods, 
or 

{d) as to the material of which any goods are composed, or 
(e) as to any goods being the subject of an existing patent, 
privilege or copyright; 

and the use of any numeral, word or mark which according 
to the custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed to 
he a trade description within the meaning of this Act : 

(3) false trade description means a liade descripiion which 
is untrue in a material respect as regards the goods to 
which it is applied, and includes every alteration of a trade 
description, whether by way of addilion, eft'acement or 
otherwise, where that alteration makes the description 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark shall 

^ For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 

•p. 109; for Report of the Select Committee, .see ibid., 1889, Pt. V, p. 27; and for 
Proceedings in Council, see ibid.. 1888, Pt. VI, pp. Ill and 136, and ztid,, 1889, 

Pt. VI, p. 38. 

® The words ** subject to the iprovision of the last section of this Act rep. 
by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 
<9 of 1891), s. 1, 

® Of. the Meroba^ndise Marks Act, 1S8T (50 51 Viet., c. 28), s, 3 (I). 
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not prevent sncli trade description being a false trade 
description witbin tbe meaning of tMs Act: 

{4) goods means anything which is the subject of trade or 
mannfactnre : and 

(5) name includes any abbreviation of a name. 

Ameiuhnent of the Indian Penal Code. 

3. ifSuhstitution of 7ieio seciiom for sections 478 to 489 of the Indian 
Penal Code.~\ Rep. hij the liepealuuj Act, 1998 [1 of 1938), 6*. 2 and 
Sell. 


2' rade Descriptions. 

^4. (/) The provisions of this Act respe(‘tiiig the application of a Pro-yisio^s 
false trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any tion of false 
such nnmerals, words or marks, or arrangement or combination thereof, 
whether including a trade mark or not, as are or is reasonably calculated 
to lead persons to believe that the goods are tbe manufacture or merchan- 
dise of some person other than the person whose manufacture or merchan- 
dise they really are, and to goods having such iiumeials, woids or maiks, 
or arrangement or combination, applied thereto. 

^(2) The provisions of this A<*t respecling tbe ap])lication of a false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
false name or initials of a person, and to goods with tbe false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the 
expression false name or initials means avS applied to any goods any name 
or initials — 

(a) not being a trade mark, or part of a trade mark, and 
{h) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials. 

(3) A trade description whicli denotes or implies that there are con- 
tained in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
inches is a false trade description. 


^5^ (?) A person shall be deemed to apply a trade description to 
goods who — 

(a) applies it to the goods themselves, or 

(b) applies it to any covering, label, reel or other thing in or with 

which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 


Application 
of trade 
descriptions* 


^ Cf. the Merchanclipo Marks Aot ISB? (50 & 51 Vict., c, 28), s. 3 
^ Ci. s. 3 {8), ihid. 

® Cf. s. 5, i&id. 
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(Trade Descriptions. Unintentional Contravention of the Law relating 
to Maihs and Descriptions.) 

(c) places, encloses or annexes any goods wliich are sold, or are 
^ ^ " Lposed or l.ad in possession for sale or any purpose o 

trade or manufacture, in, witli or to any covering, ^ 

or other thing to which a trade description has been 

(d) use?ftrade° description in any manner reasonably calculated 
to lead to the belief that the goods m connection with 
which it is used are designated or described by t at la 

(2) A tradtTscription shall be deemed to be applied J^er iMs 
wovei impressed or otherwise worked into or annexed oi affixed to the 
woods or any covering, label, reel or other thing. ■u-t+io 

” (3) The expression covering ” includes any stopper, cas > ’ 

vessel, box, cover, capsule, case, frame or wrapper, and the expressio 

“ label ” includes any band or ticket. 

»6 If a person applies a false trade description to goods, he shall, 

subiL to thf^rovisions of this Act, and unless he proves thatjie -tod 
without intent to defraud, be punished with imprisonment for a term 
which may extend to three months or with fine which may extend to tw 
wtdTupees. and in case of a second or subsequent conviction 

Lprisonment which may extend to one year, or J 

7 If a person sells, or exposes or has in possession for sale or any 
purp;se o? Lde or manufacture, any goods or things to which a false 

trade description is applied, he shall, unless he proves— _ 

(a) that having taken all reasonable precautions against commit- 
' ting an offence against this section, he had at the time of 

the commission of the alleged offence no reason to suspect 
the wenuineness of the trade description, and 

(b) that, on demand made by or on behalf of the prosecutor, he 
^ gave all the information in his power with respect to the 

persons from whom he obtained such goods or things, or 

to) that otherwise he had acted innocently, , , ,i 

be punLhed with imprisonment for a term which may exiend to three 
months or with fine which may extend to two hundred rupees,^ and in 
Tse of ’a second or subsequent conviction with imprisonment which may 
extend to one year, or with fine, or with both. 

Unintentional Contravention of the Law relating to Marhs and 

Descriptions, 

*8 Where a person is accused under section 482 Indian 

rrS Penal Code of using a false trade mark or property mark by reason of XLV of 1860. 

(50 & 51 Viet., c. 38), 8. 2 (1). 

2 riJt « ohn/i. 
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Descriftions. Forfeiture of Goods.) 

his haying* applied a mark to any goods^ property or receptacle ia the reladng to 
manner mentioned in section 480 or section 481 of that Code, as the case 
may be, or under section 6 of this Act of applying to goods any false 
S:LV of iSCO. trade description, or tinder section 485 of the Indian Penal Code of 
making any die, plate or other instrument for the purpose of counter- 
feiting a trade mark or property mark, and proves — 

(a) that in the ordinary course of business he is employed, on 

behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
in making, trade marks or property marks, and that in the 
case which is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of profit or commission dependent on the sale thereof, and 

(b) that he took reasonable precautions against committing the 

offence charged, and 

(c) that he had, at the time of the commission of the alleged 

offence, no reason to suspect the genuineness of the mark or 
description, and 

(d) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons on whose behalf the mark or description was 
applied, 
he shall be acquitted- 


Forfeitui^e of Goods. 

^9, (1) When a person is convicted under section 482 of the Indian Forfeiture of 
XLV of 1860. Penal Code of using a false trade mark, or under section 486 of that 
Code of selling, or exposing or having in possession for sale or any 
purpose of trade or manufacture, any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of making, or making use of, a false mark, or under section 6 or 
section 7 of this Act of applying a false trade description to goods or of 
selling, or exposing or having in possession for sale or any purpose of 
trade ox manufacture, any goods or things to which a false trade descrip- 
tion is applied, or is acquitted on proof of the matter or matters specified 
in section 486 of the Indian Penal Code or section 7 or section 8 of this 
Act. the Court convicting or acquitting him may direct the forfeiture to 
Her Majesty of all goods and things by means of, or in relation to, 
which the offence lias been committed or, but for such proof as aforesaid, 
would have been committed. 


^ a. the Merchandise Marks Act, 1887 (50 & 51 Viet,, c. 23), s. 2 (-5) (iii). 
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(2) When a lorfeitnre is directed on a conviction, and 
against the conviction, an appeal shall lie against the ot 

■ (,3) When a forfeiture is directed on an acquittal and ' ^ 

things to which the direction relates are of value ^ 7 P ^ 

an appeal against the forfeiture may he preferred, within thnty day 
rom tie dafe of the direction, to the Court to which ni appe^ ^ 
appeals lie from sentences of the Court which directed the forfeiture. 

Amendment of the Sea C^istams Act, 187S. 

10 & 11- [^Amendment of the Sea Customs Act, 1H7S.'] Ref. by the 
Refcalmy Act, 1938 (7 of 1938), s. 2 and Sch. . , , 

Staiufiny of Length of Piece-goods manufactured in British India. 

Stamping of 12 (1) Piece-goods, such as are ordinarily sold by length or by the 

length of . ,vKich liave been manufactured in premises which are a factory as 
piece-goods piece, wliicn . *„+ iQfti shall not be removed from XV of 1881. 

^nufaetured defined in the ^Indian Factories Act, laoi, snail n , . -rp r 

in British premises without having conspicuously stamped in _Fn iish 

nmaerak oa each piece tli. leagli thei-eol ta .tadard J"' " J 

aid yards and a fraotien of sneli a yard, accord, .IR to tlie real len„tl. of 

the piece. , 5 „,„-,eB or attempts to remove any such piece-goods 

from any snL premises without the length of each piece being damped 
in tlie manner mentioned in sub-section (/), every suci 
thing used for the packing or removsl thereof, shall be forfeited to 
Majfsty, and sneh person shall he punished with fine which may eniend 

io one thousand rupees. 

Supplornental Pro'i'isions, 

213. In the case of goods hiouglit into British India hj sea. evif tnce 
of the port of shipment shall, in a prosecution for an offence against thm 
Act 01 Ition 18 of the Sea Customs Act, 1878, as amended hy this Vlllcfl878. 
Act, be frimd facie evidence of the place or country in which the goods 

were made or produced. 11 . 14 . 4 :, 

®14 il) On any such prosecution as is mentioned in the last foie- 

o-oinff section or on any prosecution for an offence against any of the 
fections of the Indian Penal Code, as amended by this Act, which relate XLY of 1860. 
to trade property and other marks, the Court may order costs to he paid 
to the defendant by the prosecutor or to the prosecutor hy the defendant, 
having regard to the information given hy and the conduct of the defend- 
ant and prosecutor respectively. 

(2) Such costs shall, on application to the Court, he recoverable as if 
they were a fine^ 

« ““v V. 10 . 

» Of. s. 14, ihid. 
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^15. No such prosecution as is inentionad in the last foregoing section Limitatloaof 
43hall be commenoed after the expiration of three years next after the 
‘Commission of the offence, or one year after the first discovery thereof 
hj the prosecutor, whichever expiration first happens. 

16. (i) The ^[Central Government] may, by notification ^[in the 
Official Gaziette], issue instructions for observance by Criminal Courts Govem- 
in giving effect to any of the provisions of this Act. meat to 

T X X- 1 1 ,• -yx T issue inatnio- 

instructions under sub-section (i) may provide, among other tions as to 

miatters, foi' the limits of variation, as regards number, quantity, admirmtm- 

measure, gauge or weight, which are to be recognized by Criminal Act. 

•Courts as permissible in the case of any goods. 

^17. Gn the sale or in the contract for the sale of any goods to which Implied 
-a trade mark or mark or trade description has been applied, the seller 
'shall be deemed to warrant that the mark is a genuine mark and not marked 
•counterfeit or falsely used, or that the trade description is not a false 
trade description within the meaning of this Act, unless the contrary is 
expressed in some writing signed by or on behalf of the seller and deli- 
vei'ed at the time of the sale or contract to and accepted by the buyer. 

^18. (i) Nothing' in this Act shall exempt any person from any suit Savings, 
or other proceeding which might, but for anything in this Act, be 
brought against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discoveiy or to answer any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be 
admissible in evidence against such person in any such prosecution as is 
mentioned in section 14. 

(5) Nothing in this Act shall be construed so as to render liable to 
any " prosecution or punishment any servant of a master resident in 
British India who in good faith acts in obedience to the instructions of 
such master, and on demand made by or on behalf of the prosecutor, has 
given full information as fco his master and as to the instructions which 
he has received from his master. 

^[19. Tor the purpose of section 12 of this Act and clause (/) of sec- Befinitioii of 
Wllof 1878. Customs Act, 1S78, as amended by this Act, the 

^[Central Government] may, by notiflcaiion in the ® [Official Gazette], 

' ^ G/. the Mercfia^ Marks Act, 1887 (50 X 61 Viet.” c. 28), s. 15^ 

“Subs, by the A. O. for ** G-. G. in 

Subs, by the A, 0. for in the Gazette of India and in local official Gazettes 

* For notification containing such instructions, see Gen. B. & O., ToL 11, 
pp. 687-639, 

’ Cf. the Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28), s. 17. 

^ Cf, s. 19, ibid. 

The original section 19 relating to the date of commencement of the Act as 
regards unstamped piece-goods, and the words “ Transitory Provision prefixed 
thereto, were rop. by the Indian Merchandise Marks and Sea Customs Acta 
Amendment Act, 1891 (9 of 1891), s. 2; and the present ss. 19 to 22 were ins, 
by s. 4, ibid, 

® Subs, by the A. 0. for Gazette of India 
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’declare what classes of goods are included in the expression ‘ piece- 
goods, such as are ordinarily sold hy length or by the piece .] 

20. {]) The ^[Central Goveinineut] may make ’rules, for the 
purposes of this Act, to provide, with respect to any goods which purpoit 
or are alleged to he of uniform number, quantity, measure, gauge or 
weight, for the number of samples to he selected and tested and for the 
selection of the samples. 

{2) With respect to any goods for the selection and tesiiiig of samples 
of which provision is not made in any rales for the time being in foice 
under sub-section (Z), the Court or officer of Customs, as the case may he, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in writing, determine the number of 
samples to he selected and tested and the manner in which the samples 
are to be selected. 

(5) The average of the results of the testing in pursuance of rules 
under sub-section {!) or of an order under sub-section {2) shall be 
frimd facie evidence of the number, quantity, measure, gauge or weight, 
as the case may be, of the goods. 

{4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section {!) or of an order under sub-section (2), desires that any 
further samples of the goods be selected and tested, they shall, on his 
written application and on the payment in advance by him to the Court 
or officer of Customs, as the case may he, of such sums for defraying the 
cost of the further selection and testing as i.he Court or officer may from 
time to time require, he selected and tested to such extent as may he 
permitted by rules to be made by the =[Gcutral Goveriimeiit] lu this 
behalf or as, in the case of goods with respect to which provision is not 
made in such rules, the Court or officer of Customs may determiue in the 
circumstances to he reasonable, the samples being selected in manner 
prescribed under vsub-section (2), or in. sub-seciion (2), as the case may be. 

(5) The average of the results of the testing refeired to in .sub- 
section (3) and of the further testing under sub-section {4) shall he con- 
clusive proof of the number, quantity, measure, gauge or weight, as 
the case may he; of the goods. 

(fi), Buies under this section shall he made after previous publication. 

21 . An offi-cer of the Government whose duty it is to take part in 

the enforcement of this Act shall not be compelled in any Court to say 
whence he got any infoimation as Lo the commission of any offence- 
afrainst this Act. 

^ rales made under this section, 5ee Gen. K. 0., Vol. tl, pp. 639-641. 

* Sabs, by the A, 0. for G. G. in OF 
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22* If any person, being \vithin British India, abets tbe conmiis- Punishmeal? 
sion, without British India, of any Act which, if committed in In^of ^ 

India, would, under this Act, under any section of that part of acts done oat 
XL? of 1860. Chapten- XTIII of the Indian Penal Code which relates to trade, 

perty and oilier marks, be an offence, he may he iried for such abetment 
in any place in British India in which he may he found, and he punished 
therefor with the punishment to which he would he liable if he had 
himself committed in that place the act whicdi he abetted.] 

THE REVENUE RECOVERY ACT, 1890. 

Act No. I of 1890," 

Fehrvary, 1890."] 

An Act to make better provision for recovering certain public 

demands. 

Witbefas it is expedient to make better provision for recovering 
certain public demands; It is hereby enacted as follows: — 

1. {!) Thib Act may be called the Revenue Recovery Act, 1890, Title aad 

[2) It extends to the whole of British India, inclusive of ^ ^extent, 

British Baluchistan ; 

4 :^ ^ ^ * , 

2, In this Act, unless there is something repugnant in the vsubject Definitioiis. 
or context, — 

(?) "" district includes a presidency-town : 

(2) Collector ” means the cliief officer in charge of the land-revenue 
administration of a district : and 

(d) defaulter means a person whom an arrcar of land- 

revenue, or a sum recoverable as an ainear of land-revenue, is due, and 
includes a person who is responsible as surety for the payment of any 
such arrear or sum. 

^ Gf. s. 108A of the Indian Penal Code (Act 45 of 1860). 

® For Statement of Objects and Reasons, see Gazette of India, 1887, Ft. V, 
p. 128; for Report of the Select Committee, see ibid,, 1890, Pt.^V, p. 11; and for 
Proceedings in Oonncil, see ibid., 1887, Ft. VI, pp. 66 and 67, and vbxd., 1890, Ft, VI, 
pp. 7 and 12. 

This Act has been declared to be in force in the Sonihal Parganas under s. S 
of the Sonthal Parganas Settlement Regulatjon (3 of 1872); in the Xhondmals 
District by the Khondmals Daws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; 
and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 
and Sch, 

This Act has been modified in its application to the Benares Family Domains, 
see s. 15 of the Benares Family Domains Act, 1904 (U. F. 3 of 1904). 

® The words Upper Burma and ’’ rep. by ilie Burma Laws Act, 1898 (13 ot 

3898), s, 18 and Sch. V. . , r i.- /.a 

'* The word ‘‘ and at the end of sub-section (.9), and sub-section (d), were rep. 
by tbe Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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8. (i) Where an arrear of land-revenue, or a sum recoverable as an. 
arrear of land-revenne, is payable to a Collector by a defaulter being or 
having property in a district other than that in which the arrear accrued 
or the sum is payable, the Collector may send to the Collector of that 
other divstrict a certificate in the form as nearly as may be of the 
schedule, staling — 

{a) the name of the defaulter and such other particulars as may 
be necessary for Lis identification, and 
(&) the amount payable by him and the account on which it ia 
due. 

{2) The certificate shall be signed by the Collector making it ^[or by 
any officer to whom such Collector may, by order in writing, delegate 
this duty,] and, save as otherwise provided by this Act, shall be con-* 
elusive proof of the matters therein stated. 

(5) The Collector of the other district shall, on receiving the certi- 
ficate, proceed to recover the amount stated therein as if it were an arrear 
of land-revenue which had accrued in his own district. 

4. (X) When proceedings are taken against a person under the last 
foregoing section for the recovery of an amount vstated in a certificate, 
that person may, if he denies his liability to pay the amount or any part 
thereof and pays the same under protest mtade in writing at the time of 
payment and signed by him or his agent, institute a suit for the repay- 
ment of the amount or the part thereof so paid. 

{2) A suit under sub-section {!) must be instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certifieaie is situate, and the suit shall be determined in 
accordance with the law in foice at the place where ihe arrear accrued 
or the liability for the jiavTuent of the sum arose. 

(5) In the suit the plaintiff may, notwiihstandiug anything in ihe 
last foregoing section, hui subject to the Law in force at the place afore- 
said, give evidence with respect to any matter stated in the certificate. 

^[(^) This section shall apply if under this Act as in force as part 
of the law of Burma, or under any other similar Act forming part of 
the law of Burma, proceedings are taken against a person in Burma 
for the recovery of an amount stated in a certificate made by a Collector 
in British India.] 

5. Where my sum is recoverable as an arrear of land-revenue by any 
public officer other than a Collector or by any local authoriiy, the Collec-. 
tor of ihe district in which the office of that officer or authority is situate 
shall, on the request of the officer or authority, proceed to recover the 
sum as if it were an arrear of land-reveniie which has accrued in his own 
district, and may send a certificate of the amount to be recovered to the 
Collector of another district under the foregoing provisions of ihis Act, 
as if the sum were payable to himself. 

^ Ins. by the Deceutraliziatioii Act, 1914 (4 of 1914), s* '2 and Sch., Pt. T. 

^ Ins. by the A. O. 
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6* (1) When the Collector of a district receives a certificate under Property 
this Act, he may issue a proclamation prohibiting the transfer or eharg- 
ing of any immoveable property belonging to the defaulter in the this Act, 
district. 

{2) The Collector may at any time, hy order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate has been recovered or the property 
has been sold for the recovery of that amount. 

(5) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall be void as ^[against the Crown] and any pei\son who may pur- 
<ihase the property at a sale held for the recovery of the amount stated 
in the certificate. 

{4) Subject to the foregoing provisions of this section, when proceed- 
ings are taken against any immoveable property under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so -proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in ^good faith shall be 
rendered invalid by reason only of proceedings being taken against those 
interests. 

{5) A proclamation under this section shall be made by beat of drum 
'or other customary method and hy the posting of a copy thereof on a 
‘Conspicuous place in or near the properly to which it ]‘elates. 

7, Nothing iii the foregoing sections shall be construed — Saving of 

{a) to impair any security provided hy, or affect the provisions of, 

any other enactment for the time being in force for the reveal, 
recovery of land-revenue or of sums recoverable as arrears 
of land-revenue, or 

(6) to authoi’ise the arrest of any person for (he re<'overy of any 
tax payable to the corporation, commissioner, committee, 
board, council or person having authority over a munici- 
pality under any enactment for the time being in force. 

8. When this Act has been applied to any local area which is under Becovery 
the administration of ^[the Central Government or the Crown Repre- 
sentative] but which is not part of British India, an arrear of land- certain pub- 
revenue accruing in that local aiea, or a sum recoverable as an arrear 

of land-revenue and payable to a Collector or other public officer or to 
a local authority in that local area, may be recovered under this Act in 
Briti* 

^[9. (7) The Central Government may direct^ that an ari ear of land- Iteoovezy in 

revenue accruing* in Burma or a sum recoverable in Burma as an arrear 
revenues, 

^ Subs, bj- tho A, 0 for “ against the Govt,” 

* See definition in the General Clauses Act, 1897 (10 of 1897), s. 3 {20), 

* Subs, by the A 0. for the G. G. in 0.^' 

* Ss 9 and 10 were ins. by the A. 0, 

® For a direction under this section, see Gazette of [ndia, 1937, Pt I, p. 1941. 
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of land-reTeiiiie and payable io a Collector or otlier public officer or to a 
local authority in Burma may be recovered under this Act in British 
India and thereupon such arrear or sum shall he so recoverable : 

Provided that the Central Government shall not give any such direc- 
tion unless it is satisfied that the remedy available under section 4 of this 
Act in British India to a person paying under protest in British India 
an arrear accruing in British India is available under Burma law in 
Burma to a person paying under protest in British India an arrear 
accruing in Burma. 

(2) For recovering by virtue of this section any arrears of tax or 
penalty due under the enactments relating to income4ax or super-tax 
in foi'ce in Burma^ the Collector shall have such additional powers as 
he has in the case of Indian income-tax and super-tax under the proviso 
to section 46 (2) of the Indian Income-tax Act, 1922, 

10. Where a Collector receives a certificate under this Act from a 
Collector of another Province or a Collector in Burma, he shall remit 
any sum recovered by him by virtue of that certificate to that Ooileetor^ 
after deducting his expenses in connection with the matter.] 


THE SCHEDULE. 
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To 
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[/See section <3, suh-^section fij.1 
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Subject to the provisions of the Revenue Recovery Act, 1890, the said 
sum is recoverable by you as if it were an arrear of land-revenue which 
had accrued in your own district, and you are hereby desired so to recover 
it and to remit it to my office at 

A, B,, 


of 18 . 

is payable on 

, resident 
- , who is believed (to be 
/ (to have property consisting 
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In Burma. 
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THE CHARITABLE ENDOWMENTS ACT, 1890. 

Act No. VI of 1890.' 

[7th March, 1890-1 

An Act to provide for the Vesting and Administration of 
Property held in trust for charitable purposes. 

Whereas it is expedient to provide for the vesting and administra- 
tion of property held in trust for charitable purposes; It is hereby 
enacted as follow^s: — 

1. (1) This Act may be called the Charitable Endow'inents Act, 1890. Title, extent 

{2) It extends to the whole of British India, inchisire of ^ ^ ^ ^^cement* 

British Baluchistan; and 

(S) It shall come into force on the first day of October, 1890. 

2. In tliis Act, charitable purpose^’ includes relief of the poor, definition, 
education, medical relief and the advancement of any other object of 
general public utility, but does not include a purpose which relates 
exclusively to religious teaching or worship. 

S. ^[(f) The Central Government may appoint an officer of the Appoiatment 
Government by the name of his office to be Treasurer of Charitable Endow- poration^of 
ments for India, and the Government of any Province naa}’' appoint an Treater of 
officer of the Government by the name of his office to be Treasurer of 
Charitable Endowments for the Province.] 

(2) Such Treasurer shall, for the purposes of taking, holding and 
transferring moveable or immoveable property under the authority of 
this Act, be a corporation sole by the name of the Treasurer of Charitable 
Endowments for [India or, as the case may be, the Province], and, as 
such Treasurer, shall have peip)etual succession and a corporate seal, and 
may sue and he sued in Iris corporate name. 

■^[3A. In the subsequent provisions of this Act “the appropriate Uefimtion of 
Government means, as respects a charilable endow^ment, the objects of 
which do not extend beyond a single Province and are not objects to ment”, eto, 
which the executive authority of the Central Government extends, the 

^ For Statement of Objects and Reasons, see Gazette of India, 1889, Pt. V., 
p. 137; for Report of tlie Select Committee, see ibid,, 1890, p. 65; and for Proceed- 
ings in Council, see ilnd,, 1889, Pt. VI, pp. 117 and 190, and ibid,, 1890, Pt. VI, 
p, 37. 

This Acfc lias been declared to be in force in the Sontlial Parganas by the 
Sonthai Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmals 
District by Uie Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 3936), s. 3 and Sch. 

This Act has been amended in its application to Bengal by the Bengal Wakf Act, 

1934 (Ben, 13 of 1934). 

^ The words “ Upper Burma and ” rep. bv the Burma Laws Act, 3898 (IS of 
1898), s. 18 and Rch V. 

^ Bubs, b^’- the A. O. for the original sub-section (1). 

^ Subs, by the A. 0, for “ the territories subject to the L. G/' 

* Ins. by the A. 0. 
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Governmeiit of tke Province, and as respects any other charitable endow- 
ment the Central Government.] 

4. (i) "Where any propeidy is held or is to be applied in trust for a 
charitable purpose, the ^[appropriate Government], if it thinks fit, may, 
on application made as hereinafter mentioned, and subject to the other 
provisions of this section, order, by ^notification in the Official Gazette, 
that the property be vested in the Treasurer of Charitable Endowments 
on such terms as to the application of the property or the income thereof 
as may be agreed on between the ^[appropriate Government] and the 
pex'son or persons making the application, and the property shall there- 
upon so vest accordingly. 

(2) When any property has vested under this section in a Treasurer 
of Charitable Endowments, he is entitled to all documents of title 
relating thereto. 

^ ^ ^ * 

(4) An order under this section vesting property in a Treasurer of 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him 
the duty of a trustee with respect to the administration thereof. 

5. {!) On application made as hereinafter mentioned, and with the 
concurrence of the person or persons making the application, the ^[appro- 
priate Government], if it thinks fit, may settle a scheme for the adminis- 
tration of any property which has been or is to be vested in the Treasurer 
of Charitable Endowments, and may in such scheme appoint, by name or 
office, a person or persons, not being or including sucli Treasurer, to 
administer the property. 

[2) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons making the application, the ^[appro- 
priate Government] may, if it thinks fit, niodify any scheme settled 
under this section or substitute another scheme in its stead. 

(d) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the ^[appropriate Government] in this behalf, 
and shall remain in force so long as the property to which it relates 
continues to be vested m the Treasurer of Charitable Endowments or 
until it has been modified or another such scheme has been substituted 
in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to t;he subject-matter thereof in so far as 
such decree or diiection is in any way repugnant thereto, and its validity 

* Subs, by the A, 0. for “ L, G-.” 

- For uotificaiions issued uuder this section la conjunction with s. 5, see 
different local R. and O. 

* Bub-section {$) rep. by the A. O. 
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shall not be questioned in any Courts nor shall any Court give, in con- 
travention of the provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of 
the property to which the scheme relates: 

^[Provided that nothing in this sub-section shall be construed as 
precluding a Court from inquiring whether the Government by wbich 
a scheme was made was the appropriate Government.] 

(5) In the settlement of such a scheme effect shall be given to the 
wishes of the author of the trust so far as they can he ascertained, and,, 
in the opinion of the ^[appropriate Government], effect can reasonably 
be given to them. 

(6) Where a scheme has been settled under this section for the 
administration of property not already vested in the Treasurer of 
Charitable Endowments, it shall not come inio operation until the 
property has become so vevsted.^ 

6. (i) The application referred to in the two last foregoing sections Mode of 
must be made,— 

(a) if the property is abeady held in trust for a charitable pxir- 
pose, then by the person acting in the administration of the 
trust, or, where theie ai’e more persons than one so acting, 
then by those persons or a majority oC them; and 

{b] if the property is to he applied in trust for such a purpose, 
then by the person or persons proposing so to apply it. 


(2) Eor the purposes of this section the executor or administrator of 
a deceased trustee of property held in trust for a charitable purpose shall 
be deemed to be a person acting in the administration of the trust/. 

7* [^Ea^ercise hy Governor General in Coimcil of powers of Local 
Governme^it.'] Rep. hy the A. 0. 

8. (i) Subject to the provisions of this Act, a Treasurer of Charitable Baretmetee- 
Endowments shall not, as such Treasurer, act in the administration of 
any trust whereof any of the property is for the time being vested in 
him under this Act. 


(2) Such Treasxirer shall keep a separate account of each property for 
the time being so vested in so far as the property consists of securities for 
money, and shall apply the property or the incomie thereof in accordance 
with the provision made in that behalf in the vesting order under sec- 
tion 4 or in Ihe scheme, if any, under section 5, or in both those docu- 
ments. 


^ tns. by ihe A. 0. 

^Buhs bj the A, 0. for “ L. G,” 

® A proviso to s. 5, applicable only to Bengal, has been added bv the Bengali 
Wakf Act, 1934 (Ben, 13 of 1984), e. 79. 

A new sub-section (^), applicable only to Bengal, has been added by s. 80, ibid. 
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(3) In tile caae of any property so vested other tlmn. securities for 
money, sucli Tj'easurer shall, subject to any special order which he may 
receive from the authority hy whose order the property became vested in 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
applioation of the income thereof, as if the property had been vested in 
them. 

9. A Treasurer of Charitable Endo^Ymen^s shall cauvSe to be published 
annually in the ^[OfScial Graziette], at such time as the ^[.appropriate 
Government] may direct, a list of all properties for the time being 
vested in him under this Act and an abstract of all accounts kept by him 
under sub-section (2) of the last foregoing section. 

10. (1) A Treasurer of Charitable Endowments shall always be a 
sole trustee, and shall not, as such Treasurer, take or hold any property 
otherwise than under the provisions of this Act, or subject to those pro- 
visions, transfer any property vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction 
in that behalf issuing from the authority by whose order the property 
became vested in him. 

{2) Such a direction may require the Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of th© 
authority issuing the direction, to invest the proceeds of the sale or other 
disposal of the property in any such security for money as is ^[specified 
in the direction], or in the purchase of immoveable property. 

(3) When a Trmsurer of Charitable Endowments is divested, by a 
direction of ^[the appropriate (xovernment] under this seciion, of any 
property, it shall vest in the person or persons acting in tbe administra- 
tion thereof and be held by him or them on tlie same trusts as those on 
which it was held by such Treasurer. 

11. If the office heJd by an officer of the Government who has been 
appointed to be a Treavsurer of Chari table Endowments is abolished or 
its name is changed, the ^[appropriate Government] m.ay appoint the 
same or another officer of tbe Government })y the name of his office to be 
such Treasurer, and thereupon tbe holder of the latter office shall be 
deemed for the purposes of this Act to be the successor in office of the 
holder of the former office. 

^'[12. If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been 
appointed or for any other reason it appears to the Central Government 

^ ^iibs. by the A. 0 for “local oflicial Gazette*’. 

^ Subs, by the A, Q. for “ L. G.** 

Subs, bv the A. 0. for “ mentioixed in section 4, sub-section (S), clause (oj, 
ih), (c), {d) or Ce) 

Subs, by tbe A. 0. for “the L. G. or tbe G. G. in O.** 

® Subs, by tbe A. 0. for “ L. G,*’ which bad been subs, for “ G. G. in C.” by 
tbe Devolution Act, 1920 of 1920), s. 2 and Soh, I. 

® Subs, by the A. 0. for the original s 12. 
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that any property vested in a Treasurer of Charitable Endowments should 
be vested in another such Treasurer, that Government may direct that 
the property shall be so vested and thereupon it shall vest in that other 
Treasurer and his successors as fully and eliectually for the purposes of 
this Act as if it had beeix origunallv vested in him under this Act.] 

^[ 13 . ^ ^ 

(2) The '^[appropriate Government] may make rules consistent with 
this Act for — 

(a) prescribing the fees to be paid to the GoYernment in respect of 
any property vested under this Act in a Treasurer of 
Charitable Endowments ; 

(i) regulating the cases and the mode in which schemes or any 
modification thereof are to be published before they are 
settled or made under section 5 ; 

(c) prescribing the forms in which accounts are to be kept by 
Treasurers of Charitable Endowments and the mode in 
which such accounts are to be audited; and 

{d) generally carrying into effect the purposes of this Act.] 

14* No suit shall be instituted against the "‘'[Crown] in respect of 
anything done or purporting to be done under this Act, or in respect of 
any alleged neglect or omission to perform any duty devolving on the 
Government under this Act, or in respect of the exercise of, or the failure 
to exercise, any power conferred by this Act on the Government, nor shall 
any suit be instituted against a Treasurer of Charitable Endowments 
•except for divesting him of property on the g^mnd of its not being 
subject to a trust for a charitable pxirpose, or for making him chargeable 
with or accountable for the loss o]‘ misapplication of any property vested 
in him, or the income thereof, where the loss or misapplication has been 
^occasioned by or through his wilful neglect or default. 

15. Nothing in this Act shall be constimecl to impair the operation 
of section 111 of the ^Statute 53, George III, Chapter 155, or of any 
other enactment for the time being in force, respecting the authority of 
an Advocate General at a presidency to act with respect to any charity, 
or of sections 8, 9, 10 and 11 of Act ®No. XVII of 1864 {an Act to consti- 
tute an Office oj Official Trustee) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee. 

16. [General controlling aatthority of Governor General in GounciL^ 

Hep, by the Devolution Act, 1920 {XXXVI7I of 1920), s, 2 and Sch, Z, 
Ft, 7. 

' Subs, by the Devolution Act, 1920 (B8 of 1920), s. 2 and vSeh. I, for the 
original section 

® Sub-seeLion (1) rep by the A, 0. 

^ Subs, by the A. 0. for L G-.”. 

" Subs, by the A. O. for '' Govt.^\ 

'' The East India Company Act, 1813, rep. by the 0. of L Act, 1915 (5 & 6 
Oeo. 5, c. 61). 

® The Official Trustees Acfc, 1864, rep. by the Official Trustees Act, 1913 <2 of 
1913). 
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THE COWTOIR NATIONAL B^ESCOMPTE be PARIS 

ACT, 1890. 

Act No. VII oe 1890. 

[Uth March, 1890,'] 

An Act to enable the Coinptoir National D'Escompte de Paris 
to sue and be sued in the name of the Chief Manager for 
the time being of the Indian Agencies of the said Comptoir. 

Whebeas ceriain persons liaA-^e formed iliemselves inio a Company air 
Paris for the transaction of banking business under the name of the 
Comptoir National D^Esoompte de Paris: 

And whereas the said Company was constituted and established under 
and by -virtue of certain resolutions passed on the 3rd and llth June, 
1889, by General Meetings of Shareholders; 

And -whereas by the Articles of Association of the said Company it 
is provided (among other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889 ; that the shareholders of the Company shall be responsible 
only to the amount of their shares respectively; that the rights and 
liabilities attached to each share shall follow its transmission into what- 
ever hands it may pass; and that the Company may establish Agencies 
or Branches as well in France as in the French Colonies and abroad, 
such Agencies to be organized and conducted in the same manner as 
the Comptoir National^ ^Escompte itself; 

And whereas Agencies of the said Company have been lecently estab- 
lished in Calcutta and in Bombay ; 

And Avhereas on the thirtieth day of April, 1862, a Convention was 
concluded and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland (and His Ma^jesty the Emperor of the French, com^ 
prising the following articles, that is to say: First — The High Con- 
tracting Parties declare that they mutually grant to all Companies and 
other Associations, commercial, industrial or financial, constituted and 
authorized in conformity with the laws in force in either of the two 
countries, the power of exercising all their rights, and of appearing 
before the tribunals, wli ether for the purpose of bringing an action or 
for defending the same, throughout the dominions and possessions of the 
other power, subject to the sole condition of conforming to the laws of 
such dominions and possessions. Second — It is agreed that the stipula- 
tions of the preceding article shall apply as well to Companies and Asso- 
ciations constituted and authorized previously to the signature of the 
present Convention as to those which may subsequently be so constituted 
and authorized. Third — The piesent Convention is concluded without 
limit as to duration. ISither of the High Powers shall, however, be at 
liberty to terminate it by giving to the other a year’s previous notice. 
The two High Powers, moreover, reserve to themselves the power to 
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introduce into tlie Convention, by common consent, any modifications 
which experience may show to be desirable ; 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir I^ational D’Escompte de Paris and 
its Agencies now or hereafter established in British India are concerned ; 

It is hereby enacted as follows: — 

1. {1) This Act may be called the Comptoir National D^Escompte de 

Paris xict, 1890. cement, 

(2) It extends to the whole of British India; and 

(5) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject 
or context, the expressions Chief Manager of the Agencies in British 
India of the said Comptoir and Chief Manag'cr include any person 
for the time being acting as Chief Manager of the said Agencies ^ in 
British India of the Comptoir National D^Escompte de Paris, or being 
or acting as Manager of such one of the same Agencies as may be situate 
within the jurisdiction of the Court in which the suit or proceeding men- 
tioned in any of the sections of this Act may be instituted or carried on, 

3. On and from the commencement of this Act, all suits and otlier 
proceedings whatever, for any injury or wiong done to any moveable 
•or immoveable property of the said Comptoir, in whomsoever the same 
may for the time being be vested, whether in the said Comptoir or in chief 
some person or persons in trust for the said Comptoir, or upon or in 

respect of any present liability to the said Comptoir, or upon any bonds, abate on hia 
covenants, contracts or agreements which already have been or here- 
after shall be given to or entered into with the said Comptoir, or to or 
with any person whomsoever in trust for the said Comptoir, or wherein 
the said Comptoir is or shall be interested, and also all instruments and 
petitions to found any adjudication of insolvency in any Court against 
any person indebted to the said Comptoir, and liable to have been made 
insolvent by the laws now or at any time hereafter in force relating to 
insolvents in British India, and generally all other proceedings whatso- 
ever to he commenced or eairied on hy or on behalf of the said Comptoir, 

■or wherein the said Comptoir is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner of or 
ill the said. Comptoir or not, shall and lawfully may he commenced and 
prosecuted in the name of the person who shall be tlie Chief Manager 
of the Agencies in British India of the said Comptoir at the time such 
suit or proceeding shall be commenced, as the nominal plaintiff or peti- 
tioner for or on behalf of the said Comptoir, and all suits and proceed- 
ings, as well for subsisting as future accruing claims, debts or demands 
to be commenced against the said Comptoir by any person, whether such 
person is or shall then be a shareholder or partner of or in the said 
Comptoir or not, shall be commenced and prosecuted against the Chief 
Manager as the nominal defendant or respondent for and on behalf of 

N 2 



355 


J» ciiminai 
proceedings, 
property of 
Comptoir to 
be desciib- 
able as pro- 
perty of 
Comptoir or 
Chief 
Manager. 


Snii against 
the Comptoir 
on contract 
not to be 
defeated 
beoanse plain 
tiff is a 
partner. 


Stiit by 
Comptoir on 
contract not 
to be defeat- 
ed beoa-nse 
defendant is 
& partner. 


Compioir National D'Escompfe de Pans. fl890i A.Ct VI!*- 

the said Comptoir, and the death, removal, resignation or any other 
act of such Chief Manager, or his bankruptcy or insolvency, shall not 
abate or prejudice any suit or other proceeding commenced under this 
Act, but the same may be coiitinned, prosecuted and carried on or 
defended in the name of any other the Chief Manager. 

4. On and from the commencement of this Act, in all criminal pro- 
ceedings instituted or carried on by or on behalf of the said Comptoir,. 
for fraud or injury upon or against the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money, 
notes, bills, effects and securities, and other moveable and immoveable' 
property, in whomsoever the same may he vested, whether in the said 
Comptoir, or in some person or persons in trust for the said Comptoir, to 
be the money, notes, bills, effects and securities or property of the said' 
Comptoir, or of the Chief Manager of the Agencies in British India 
of the said Comptoir; and any offence committed with intent to injure 
or defraud the said Comptoir shall and lawfully may in such proceedings 
be said to have been committed with intent to injure or defraud the 
said Comptoir, or such Chief Manager, and any offender may thereupon 
be lawfully convicted of any such offence, and in all other proceedings*, 
in which, before the commencement of this Act, it would have been 
necessary to state the names of the persons composing the said Comptoir, 
it shall be lawful and sufficient to state the name of such' Chief Manager; 
and the death, resignation or removal of such Chief Manager shall not 
abate or render defective, or in anywise affect or prejudice, such criminal 
proceedings. 

5. ISTo suit which may be commenced in any Court in British India 
against the said Comptoir, or the Chief Manager of the Agencies in 
British India of the said Comptoir, upon or arising out of any contract 

. entered into by or on behalf of the said Comptoir, shall be in anywise 
affected or defeated by reason of the plaintiff therein, or of any other 
person who may be in anywise interested '’in such suit, being a share- 
holder or partner of or in the said Comptoir; but any shareholder or 
partner of or in the said Comptoir shall have the same right of suit 
and remedy to be proceeded in and enforced in the same manner against 
the said Comptoir or such Chief Manager upon any contract, and upon 
and for any debt, damage or demand whatsoever, which he might have- 
had if he had been a stranger, and not a shareholder or partner of or in 
the said Comptoir. 

6. No suit commenced by virtue of this Act by or on behalf of the 
said Comptoir in the name of the Chief Manager, upon or arising out 
of , any contract whatsoever, entered into by or on behalf of the said 
Comptoir, or for the recovery of any debt, damage or demand w^hatsoever 
due or owing io the said Comptoir, or for any other cause or any other 
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account, stall be in anywise afiected or defeated by or by reason of tie 
defendant tierein, or any person or persons wio may be in 
interested in suci suit, being a siareiolder or partner of or in ^ 
Oomptoir, but tie said Comptoir stall and may taye tie same right o 
suit and remedy to be proceeded in and enforced in the same manner 
against any shareholder or partner of oi in tie said Comptoir, ei er 
alone or jointly iviti any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoeTer which the said Comptoir 
might have had if such cause of suit had arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir. 

7, The Chief Manager of the Agencies in British India of the said 
Comptoir shall have an office for the transaction of the business of the 
Comptoir. He shall cause a memorial, in the form and to the 
effect set forth in Schedule A, or as near thereto as the circum- 
stances of the case will admit of, verified by a declaration in writing 
made by him before a Judge of the High Court of Judicature within 
the jurisdiction of which his office is situated, to be enrolled amongst 
the records of the said High Court. Such memorial shall, prior to 
being enrolled, be signed by the Chief Manager, and shal e 
panied by, or have annexed thereto, or endorsed thereon, copies of t 
resolutions, notarial acts, articles and other instruments under which 
the said Comptoir is established, and copies of the varioim rules under 
which the business of the said Comptoir is conducted The memorial 
shall set forth the situation of the office of the Chief Manager and of 
every other office and place in British India, in or at which the business 
of the said Oomptoir is carried on: and it shall contain a statement of 
the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, 
and the amount of capital (if any) which the said Comptoir shall have 
set aside for its working capital in British India, and if the last-men- 
tioned capital is other than money, then a statement of how it stands 
investBdj and in wtose name. 

8. No memorial shall be enrolled unless the authority of the Chief 
Manager by whom it is signed, and the copies of the resolutions, ^otanal 
acts, articles and other instruments accompanying the memorial shall 
be authenticated by the signature and seal of a notary public in France, 
and countersigned by Her Britannic Majesty’s Consul General in Pans 

for the time being. 

9. Whenever any new Chief Manager of the Agencies in British 
India of the said Comptoir shall be appointed, or any change in, or 
addition to, any of the facts stated in any memorial which 

been enrolled shall take place, a like memorial in the form and to the 
effect set forth in Schedule B, verified as aforesaid,^ shall, within twelve 
months after such appointment, change or addition shaH have been 
made, be enrolled as aforesaid, specifying the name and description of 


Chief 
Manager 
to cause a 
memorial to 
he enrolled 
oontaiiiisig 
certain 
particulars* 


Authority of 
GIjief 
Manager 
to he authen- 
ticated. 


Memorial of 
change in 
Chief 
Manager 
or in facts 
set forth 
in former 
memorial t6 
be enrolled. 
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Fako decla- 
F ation an 
offence under 
the Pena! 
Code. 

Comptolr not 
to sue tiii 
enrolment of 
memorial, and 
person named 
in last memo- 
rial to remain 
liable till 
enrolment of 
fresh ihemo- 
rial. 


Examiued 
copy to b© a 
proof of 
contents of 
memorial. 


BTicli new Oliief Manager, and containing a statement of tlie change or 
addition which may have taken place in the facts aforesaid. 

10, If any declaration made for the purpose of verifying a memorial 
mnder this Act shall be false or untrue in any material particular, the 
person wilfully making such declaration shall be guilty of an offence 
within the meaning of section 199 of the Indian Penal Code. of 1 

!!• Until such memorial as first hereinbefore mentioned shall have 
been duly verified and enrolled, no suit shall he brought by the said 
Oomptoir under the authority of this Act, and, until the memorial by 
this Act required to be verified and enrolled in the event of the appoint- 
ment of a new Chief Manager of the Agencies in British India of the 
said Oomptoir shall have been duly verified and enrolled, the person 
’whose name shall appear in the last memorial which shall have been 
duly verified and enrolled shall be liable to all such suits and executions 
’upon judgment or decree and other proceedings under this Act, and 
an the same manner, as if he had not ceased to be such Chief Manager, 
sand as if no new Chief Manager had been appointed. 

12. An examined copy of every memorial enrolled pursuant to this 
Act^ certified to be a true copy by and under the hand and signature of 
a Registrar for the time being of the High Court of Judicature in which 
the same shall have been enrolled, shall be received in evidence as proof 
of the contents of such memorial; and proof shall not he required that 
the person by whom the memorial purports to be verified was the Chief 
Manager at the time of such verification. 


Judgment or 13. Execution on every judgment, decree and order made or pro- 
orfer against jounced in any stiii or proceeding in any Court in British India 
M&nj^geF ag-ainst the Chief Manager shall and may be issued and enforced 

against any property in British India belonging to the said 
Oomptoir. All the provisions of the Code of Civil Procedure xiv of 
as to the attachment of property before Judgment and after Judgment 
shall in all suits against the Chief Manager have full force and effect 
as regards property in British India belonging to the said Oomptoir. 

So long as the full amount recoverable by any person under any 
judgment, decree or order shall not have been recovered, no execution 
is.sued from any Court in British India, nor anything in this Act, shall 
in any vray prejudice or injure the right of .such person to proceed in 
France, under the privileges and powers reserved to British subjects 
by and under the said Convention of the thirtieth day of April, 1862, 
for the recovery of the amount unrecovered. 


^p<sisont9 14. No person having or claiming to have any demand upon or 
tba^one 6ntt ugainst the said Oomptoir shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than 
‘a'a® suit in respect of such demand; and the proceedings in any suit 
which may have been brought against the Chief Manager under the 
aar authority of this Act, if so determined, may he pleaded in bar of any 
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,»it ia any Count in Britisk Mia, for tke same cause against tie sam»g.frg^ 
or any other Chief Manager; and in case of any deman ^ perBom 

said Comptoir now has or hereafter may have upon 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or proseeiite y _ 

Chief Manager, the proceedings in such suit may he pleaded in bar 

of any other^suit, in any such Court as aforesaid, for the 

which may be commenced or prosecuted by the same or any other 

Manager. 


SOHEDTTLE A. 

(See section 7.) 

Memorial made the day of o n ^^a+^mal 

Manager of the Agencies in British India of the 
D’Escompte de Paris, pursuant to the Comptoir ^ationa - P 
Paris Act, 1890, setting forth the particulars prescribed by section 

the said Act, 

Situation of office of Chief Manager ^ _ 

Situation of other offices and places m British India 
Entire nominal capital of the Comptoir 
Paid-up capital 
Number of shares 

Amount of each share _ i, t ;i' 

Amount of capital set aside for operations in British In la 

Mode in which the same is invested 

Name in which the same is invested ^ ^ • i, t i,-o 

I A. B., Chief Manager of the Agencies in British India of the- 
Comptoir Notional D’Esoomptc de Paris, do solemnly ond siucmely 
deZe, to the best of my knowledge ond Wief, that the .boTe-wr.tten. 
memorial is true in all respects. 

(Sd.) A. B. 

Declared before me, a Judge of the High Court of Judicature- 
at 


SCHEDULE B. 
(See section 9.) 

Memorial made the ^ 

Manager of the Agencies in British India 


hy the Chief 
of the Comptoir National 


Manager of the Agencies in i^ntisn inaia oi 

DSmpte de Paris, pursuant to the Comptoir National D*Escompte de 
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Paris Act, 1890, setting forth particulars of change or changes aa 
prescribed by section 9 of tbe said Act. 

Name and description of new Ch-ief Manager^ 

or 

New situation of ofl&ce of Chief Manager, 

or 

Other change or changes. 

I <7. !>., Chief Manager of the Agencies in British India of the 

Oomptoir Ifational D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is trae in all respects. 

(Sd.) C, D. 

Declared before me, a Judge of the High Court of Judicature 
at 


THE OUARDIAlSrS AND WARDS ACT, 1890. 
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I21st March, JfSOO.J 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whebeas it is expedient to consolidate and amend tlie law relating, 
to guardian and ward; It is hereby enacted as follows:- — 

CHAPTER I. 

Pbeliminabt. 

!• {!) This Act may be called the Guardians and Wards Act, 1890. 

(2) It extends to the whole of British India, inclusive of ^ 

British Baluchistan ; and 

(3) It shall come into force on the first day of July, 1890. 

2* [RepeaLJ Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 

and Sch. 

3. This Act shall be read subject to every enactment heretofore or Saym^of 
hereafter passed relating to any Court of Wards by ^[any competent 
legislature, authority or person in British India], and nothing in this Wards and 
Act shall be construed to affect, or in any way derogate from, the juris- HigE CourtB^ 
diction or authority of any Court of Wards, or to take away any power 
possessed by ^[any High Court established in British India by Letters 
Patent] . 

4. In this Act, unless there is something repugnant in the subject or DefinStiom 
context, — 

{1) “ minor ” means a person who, under the provisions of the Indian 
Majority Act, 1875, is to be deemed not to have attained his majority : 

(5) guardian means a person having the care of tlie person of a 
minor or of his property, or of both his person and property; 

(3) ward ’’ means a minor for whose person or property, or both^ 
there is a guardian : 


Title, 
extent 
and com- 
mencement*, 


^ For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 77; for Report of tiie Select Committee, see ibid., 1890, Pt. V, p. 77, and for 
Debates in lOonncil, see ibid., 1886, Supplement, pp. 419 and 666, and ibid,, 1890;,. 
Pt. VI, pp. 33 and 46. 

This Act has been declaied to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872), s. 3; in the Rhondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

It has been declared not to be in force in the Scheduled District in Gan jam and 
Vizagapatam, by notification under s. 3 (b) of the Scheduled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Ft. I, i>. 872, 

® The words “ Upper Burma and ” were rep. by the Burma Laws Act, 1898 
(13 of 1898), s. 18 and Sch. V. 

" Subs, by the A. 0. for “ the G. G. in O. or by a Governor or Lieutenant^ 
Governor in Council 

^ Subs, by the A. 0. for “ any High Court established under the Statute 24 and 
25 Victoria, Ch. 104 <a?i Act for estahliskmg High Courts of Judicatu7'e m India) 
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proceedings 
to such 
offices. 
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(Cha'pte r /. — Preliminary.) 

{4) District Court lias tlie loeaniiig assigned to that expression in 
the ^Oode of Civil Procedure, and includes a High. Court in the exercise XIV of 1882, 
of its ordinary original civil jurisdiction : 

^[(5) the Court ’’ means — 

(а) the DitStrict Court having jurisdiction to entertain an applica- 

tion under this Act for an order appointing or declaring a 
person to be a guardian ; or 

(б) where a guardian has been appointed or declared in pursuance 

of any such application — 

(i) the Court which, or the Court of the Officer who, appointed 
or declared the guardian or is under this Act deemed to 
have appointed or declared the guardian; or 
(ifi) in any matter relating to the person of the ward the District 
Court having jurisdiction in the place where the ward for 
the time being ordinjarily resides ; or 
(c) in respect of any proceeding transferred under section 4A, the 
Court of the officer to whom such proceeding has been trans- 
ferred.] 

(6) Collector means the chief officer in charge of the revenue- 
administration of a district, and includes any officer whom the ^[Pro- 
vincial Government], by notification in the Official Gazette, may, by 
name or in virtue of his office, appoint^ to he a Collector in any local area, 
or with respeo^ to any class of persons, for all or any of the purposes of 
this Act: 

(7) European British subject means an European British subject 

as defined in the ^Code of Criminal Procedure, 1882, and includes any X of 1882* 
Christian of European descent : and 

(S) prescribed means prescribed by rules made by the High Court 
under this Act, 

®[4A. (i) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the Judge of any J3istrict Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section, 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to anv officer subordinate to him empowered under sub-section 



^ See nmv the Code of Civil Procedure, 1908 (5 of 39Q8). 

® Subs, by s, 3 of the Guardians and Waids (Amendment) Act, 1926 (4 oC 1926), 
for the original cL (5). 

® Subs, by the A. 0. for L. 

* For appointments of Collectors under this sub-section in — 

(1) the Presidency of Bombay, 5ee Bom. E, & 0. 

(^) the United Provinces of Agra and Oudh, see U. P. E. & 0. 

^ See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* Ins, by the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), s, 2. 
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{3} The Judge of a District Court may at auy stage traasfer lo his 
own. Court or to any officer subordinate to him empowered under sub- 
section (1) any proceeding under this Act pending in the Court of any 

'Other such oiBS-cer. ^ . 

(4) When any proceedings are transferred under this section in any 
•case in which a guardian has been appointed or declared, the Judge ot 
the District Court may, by order in writing, declare that the Court ot 
the Judge or officer to whom they are transferred shall, for all or any ot 
the purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian.] 


CHAPTEE II. 


Appoiotmekx and Deci.akation of Guardians, 

5. (1) Where a minor is an European British subject, a guardian or 
guardians of his person or property, or both, may be appointed by will or appoinb to 
other instrument to take efiect on the death of the person appointing,- 

(a) by the father of the minor, or, subjects. 

(b) if the father is dead or incapable of acting, by the mother. 

(2) Where guardians have been appointed under sub-seotion (I) by 

both parents, they shall act jointly. t. v „ 4 . 

6. In the case of a minor who is not an European British subjec , 

■nothing in this Act shall be construed to take away or derogate from appotot to 
any power to appoint a guardian of his person or property, or both, other oases. 

which is valid by the law to which the minor IS subject. 

7. (1) Where the Court is satisfied that it is for the welfare of a 

■minor that an order should be made — make order 

(a) appointing a guardian of his person or property, or both, or “ 

(b) declaring a person to be such a guardian, 
the Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appointed 

or declared by the Court. . , , -n i-u 

(3) Where a guardian has been appointed by will or other instiu- 

ment or appointed or declared by the Court, an order under this sec ion 
appointing or declaring another person to be guardian in his stead shall 
not be made until the powers of the guardian appointed or declared as 
aforesaid have ceased under the provisions of this Act. 

8. An order shall not be made under the last foregoing section except 

,on the application of — . , . i a- 

(i) the person desirous of being, or claiming to be, the guardian order. 

of the minor, or 
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Ikmit having 
Jaiisdiction 
to entertain 
sappBcation. 


of 

i^lioaUon* 


(h) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which 

the minor ordinarily resides or in which he lias piopeity, oi 

(d) the Collector having authority with respect to the class to 

which the minor belongs. 

0 (I) If the application is with respect to the guardianship of the 
person of the minor, it shall be made to the District Court having .luns- 
diction in the place where the minor ordinarily lesides. 

(2) If the application is with respect to the guardianship of the pro- 
perty of the minor, it may be made either to the District Court having 
jurisdiction in the place' where the minor ordinarily resides or to a 
District Court having jurisdiction in a place where he has property. 

(5) If an application with respect to the guardianship of the property 
of a minor is made to a District Court other than that ha\ing jurisdiction 
in the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application would be disposed of more 
justly or conveniently by any other District Court having jurisdiction. 

10. (1) If the application is not made by the Collector, it shall be by 
petition signed and verified in manner prescribed by the Code of Civil XIV of 1882^ 
Procedure for the signing and verification of a plaint, and stating, so 


far as can l>e ascertained, — 

(a) the name, sex, relig^ion, date of birth and ordinarj residence 

of the minor; ^ 

(b) where the minor is a female, whether she is married, and, ii 

so, the name and age of her husband; 

(c) the nature, situation and approximate -value of the property, 

if any, of the minor ; 

(dJ) the name and residence of the person having the custody or 
possession of the person or property of the minor ; 

(e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the 
minor has been appointed by any person entitled or claini'- 
ing to be entiiled by the law to which the minor is subject 
to make such lan appointment; 

(g) whether an application has at any time been made to the Court 

or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so, 

. when, to what Court and with what result; 

(h) whether the application is for the appointment or declaration 

of a guardian of the person of the minor, or of his property, 
or of botb; 

(i) wbere tlie application is to appoint a guardian, tbe qualifica- 

tions of the proposed guardian; 


^ See now the Code of Civil Piooedure, 1908 (5 of 1908). 
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(j) where the application is to declare a person to be a guardian, 
the grounds on which that person claims, x* , , 

(jfc) the causes which have led to the making of the app ica lo 

(l) such other particulars, il any, as may he prescribed or as the 
nature of the application renders it necessary to state. 

(2) If the application is made by the Collector, it shall be 

addressed to the Court and forwarded by post or in such ‘ 

as may he found convenient, and shall state as far as possi P 

ciilars mentioned in sub-section (i). ■ f +1 

(3) The application must be accompanied by a 
willingness of the proposed guardian to act and the declaiat 

signed by him and attested by at least two witnesses. ^ 

11. (1) If the Court is satisfied that there is ground for ^ ^ on adnuaaion 

the application, it shall fix a day for the hearing thereof, a^d cause 
notice of the application and of the date fixed for the hearing 

(a) to be served in the manner directed in the ‘Code o ivi 

^(t°)'*thrparrnts of the minor if they are residing in British 

(n) the person, if any, named in the petition or letter as 
having the custody or possession of the person 

property of the minor, 4 . Pa 

(in) the person proposed in the application or letter to he 
appointed or declared guardian, unless that person 


is himself the applicant, and 

(i.) a»y other per.on to whom, ih the opihion of to 
a,mt, spooi,! notice of th. epplioetion shonU be 

given; and 

(6) to be posted on some conspicuous part of the 
^ of the residence of the minor, and otherwise published in 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit. 

(21 The Tlrovinc ial (Jovemmcht] may, by gohoral or spomd order 
tot, Wh a», part of to oVmrfe ^ 

•rioo .,Tid on everv Collector in whose district any portion of the 1 
^'situate, and the Collector may cause the notice to be published in any 

manner he deems fit. 

^ ^ f See now the Code of Civil Procedure, 1908 (0 of 1908). 

» Subs, by the A. 0. for L. G. 
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(3) No charge shall he made by the Court or the Collector for the^ 
service or publication of any notice served or published under sub- 
section (2). 

12. (1) The Court may direct that the person, if any, having the 
custody of the minor shall produce him or cause him to be produced at 
such place and time and before such person as it appoints, and may make^ 
such order for the temporary custody and protection of the person or- 
property of the minor as it thinks proper. 

(2) If the minor is a female who ought not to be compelled to appear 
in public, the direction under sub-section (1) for her production shall 
require her to be produced in accordance with the customs and manners- 
of the country. 

(5) Nothing in this section shall authorise — 

(a) the Court to place a female minor in the temporary custody 

of a person claiming to be her guardian on the ground of 
his being her husband, unless she is already in his custody 
with the consent of her parents, if any, or 

(b) any person to whom the temporary custody and protection of 

the property of a minor is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of the property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such evidence as may be- 
adduced in support of or in opposition to the application. 

14. (i) If proceedings for the appointment or declaration of a 
guardian oO a minor are taken in more Courts than one, each of those 
Courts shall, on being apprised of the proceedings in the other Court oj* 
Courts, stay the proceedings before itself. 

(2) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the High Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall he had. 

^[(5) In any other case in which proceedings are stayed under sub- 
section (i), the Courts shall report the case to, and be guided by such 
orders as they may receive from, their respective Provincial (joverxi-- 
ments.] 

15. (i) If the law to which tho minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the^ 
Court may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European British subject, who 
has, by will or other instrument to take effect on his death, appointed’ 
a guardian of his minor child, the Court may appoint the mother to be 
guardian of the child jointly with the guardian appointed by the father. 


^ Bulbs, by the A. 0, for the original sub-section 0). 
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(5) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child Jointly with 
the guardian appointed by the mother, as it thinks fit. 

{4) Separate guardians may be appointed or declared of the person 
and of the property of a minor. 

{5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian fox any one or more of the 
properties. 

16* If the Court appoints or declares a guardian for any property Apporntmont 
situate beyond the local limits of its jurisdiction, the Court having juris- 
diction in the place where the property is situate shall, on production of for property 
a certified copy of the order appointing or declaring the guardian, accept 
him as duly appointed or declared and give effect to the order. Co-art. 

17. (i) In appointing or declaring the guardian of a minor, the 
Court shall, subject to the provisions of this section, be guided by what, -bytheCotirt 
consistently with the law to which the minor is subject, appears in the 
circumstances to be for tlie welfare of the minor, 

(2) In considering what will he for the welfare of the minor, the 
Court shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his 
property. 

(5) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female, the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father. 

(^) The Court shall not appoint or declare any person to be a guardian 
against his will. 

18. Where a Collector is appointed or declared by the Court in virtue 

of his office to be guardian of the person or properly, or both, of a ofCoUeotor 
minor, the order appointing or declaring him shall he deemed to authorise 
and require the person lor the time being holding the office to act as 
guardian of the minor with respect to his person or property, or both, 
as the case may he. 

19. liTothing in this Chapter shall authorise the Court to appoint or 
declare a guardian of the property of a minor whose property is under appointed 
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the superiatendence of a Court of Wards, or to appoint and declare a 
guardian of the person — 

(а) of a minor who is a married female and whose husband is 

not, in the opinion of the Court, unfit to be guardian of her 
person, or 

(б) subject to the provisions of this A(‘t with respect to European 

British subjects, of a minor whose lather is living and is 
not, in the opinion of the Court, unfit to be guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence of a 
Court of Wards competent to appoint a guardian of the 
person of the minor 


CHAPTER IlL 

Duties, Riuhts and Liabilities of G-uaedians. 

General. 

20. (i) A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, by which he 
was appointed, or by tbis Act, he must not make any profit out of his 
ofS.ce. 

(2) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, ^immediately or soon after the 
ward has ceased to be a minor, and generally ail transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hindu family, the wife or child of another minor member of that 
family. 

22. (i) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Conrt thinks fit for his care 
and pains in the execution of his duties. 

(2) When an ofiScer of the Government, as such ofiElcer, is so appointed 
or declared to be guardian, such fees shall be paid to the Government 
out of the property of the ward as the ^[Provincial Government], by 
^general or special order, directs. 

28. A Collector appointed or declared by the Court to he guardian 
of the person or property, or both, of a minor shall, in all matters con- 
nected with the guardianship of his ward, he subject to the control of the 

^ Subs, by the A. 0. for L. Gr.” 

* For instance of such order, see Ben. B. & 0., Vol. 11. 
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^[Provincial Government] or of siicli autliority as tliat Government, by 
^notification in the Official Gazette, appoints in this behalf. 

Guardian of the Person, 

24. A gxiardian of the person of a ward is charged with the custody Duties of 
of the ward and must look to his support, health and education, and such 

other matters as the law to which the ward is subject requires. 

25. (1) If a ward leaves or is removed from the custody of a guardian Title of 
of hivS person, the Court, if it is of opinion that it will be for the welfare 

of the ward to return to the custody of his guardian, may make an order ward, 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to he delivered into the custody of the guardian, 

{2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
^Code of Criminal Procedure, 1882. 

(3) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship. 

26- (1) A guardian of the person appointed or declared by the Court, Bemoval of 
unleSvS he is the Collector or is a guardian appointed by will or other ward from 
instrument, shall not, without the leave of the Court hy which he was 
appointed or declared, remove the ward from the limits of its jurisdiction 
except for such purposes as may be prescribed. 

(2) The leave granted by the Court under sub-section (1) may be 
special or general, and may be defined by the order granting it. 

Guardian of Property, 

27. A guardian of the property of a ward ivS bound to deal therewith Duties of 
as carefully as a man of ordinary prudence would deal with it if it were guardian of 
his own, and, subject to the provisions of this Chapter, he may do all acts 

which are reasonable and proper for the realisation, protection or benefit 
of the property. 

28. Where a guardian has been appointed by will or other instru- Powers of 
meut, his power to mortgage or charge, or transfer by sale, gift, ex- testamentary 
change or otherwise, immoveable property belonging to his ward is 

subject to any restriction which may be imposed by the instrument, 
unless he has under this' Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in 
the order in a manner permitted by the order, 

29. Where a person other than a Collector, or than a guardian Limitation 

appointed hv will or other instrument, has been appointed or declared ot powers of 

Jl± 1 guardian of 

^ Sulbs. "by the A. 0. for L. G.” 

^ For notifications apiminbmg authorities to whose control Collectors appointed 
under the Act shall he subject, see different local H, ife 0, 

® See now the Code of Criminal Procedure, 1898 (5 of 1898), 
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by tbe Court to be guardian of the property of a ward, be shall no% 

without the previous permission of the Court, 

(a) mortgage or charge, or transfer by sale, gift, exchange or 

otherwise, any part of the immoveable property of bis ward, 

(b) lease any part of that property for a term exceeding five yeara 

or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

30. A disposal of immoveable property by a guardian in contraven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby . 

31, (f) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 

or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may he, describe the property with respect to 
which the act permitted is to he done, and specify such conditions, i 
any, as the Court may see fit to attach to the permission; and it shall be 
reirded, dated and signed by the Judge of the Oouit with his own hand, 
or when from any cause he is prevented from recording the order with 
his own hand, shall be taken down in writing from his dictation and be 
dated and signed by him. 

(5) The Court may in its discretion attach to the permission the 

followdng among other conditions, namely: ■ j: . i 

(a) that a sale shall not be completed without the sanction of the 

Court ; 

(b) that a sale shall be made to the highest bidder by public 

auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a time and place to be 
specified bv the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs; 

(c) that a lease shall not he made in consideration of a premium 

or shall he made for such term of years and subject, to such 
rents and covenants as the Court directs; 

(^^) that the whole or any part of the proceeds of the act permitted 
shall be paid into the Court by tbe guardian, to be dis- 
bursed therefrom or to he invested by the Court on prescrib- 
ed securities or to be otherwise disposed of as the Court 
directs. 

(4) Before granting permission to a guardian to do an act mentioned 
in 6e<4ion 29, the Court may cause notice of the application for the per- 
mission to he given to any relative or friend of the ward who should, in 
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if:? opinion, receive notice thereof, and shall hear and record the state- 
Dient of any person who appears in opposition to the application. 

32. Where a guardian of the property of a ward has been appointed 
or declared by the Court and such guardian is not the Collector, the 
Court may, from time to time, by order, define, restrict or extend his 
powers with respect to the property of the ward in such manner and to 
such extent as it may consider to be for the advantage of the ward and 
consistent with the law to which the ward is subject. 

83. (1) A guardian appointed or declared by the Court may apply 
by petition to the Court which appointed or declared him for its opinion, 
advice or direction on any present question respecting the management 
or administration of the property of his ward. 

(2) If the Court considers the question to be proper for summary 
disposal, it shall cause a copy of the petition to be served on, and the 
hearing thereof may he attended by, such of the persons interested in 
the application as the Court thinks fit. 

(3) The guardian stating in ^good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his 
duty as guardian in the subject-matter of the application. 

34. ^ Where a guardian of the property of a ward has been appointed 
or declared by the Court and such guardian is not the Collector, he 
shall, — 

(a) if so required by the Court, give a bond, as nearly as may be 

in the prescribed form, to the Judge of the Court to enure 
for the benefit of the Judge for the time being, with or with- 
out sureties, as may be prescribed, engaging duly to account 
for what he may receive in respect of the property of the 
ward; 

(b) if so required by the Court, deliver to the Court, within six 

months from the date of his appointment or declaration hy 
the Court or within such other time as the Oouii directs, a 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on that date to or 
from the ward ; 

(c) if so required by the Court, exhibit his accounts in the Court 

at such times and in such form as the Court from time to 
time directs; 

(d) if so required by the Court, pay into the Couit; at such time 

For definition of ' good faith % see s. 3 (20) of the General Clauses Act, 1897 

(iO of 1897). , ^ ^ ^ 

" For instances of notifications issued undei this seetton, see Born. R 0. 
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as tlie Court directs tlxe balance due from bim on those 
. accounts, or so much thereof as the Court directs ; and 
(e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property* 

^[34A. When accounts are exhibited by a guardian of the property 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property,] 

35. Where a guardian appointed or declared hy the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Coxxrt may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that any money 
received be paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the Court and shall be entitled 
to recover thereon as trustee for the ward, in respect of any breach 
thereof. 

86. (i) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his repx'esentative, for an 
account of what the guardian has received in respect of the property of 
the ward, and maj^ recover in the suit, as trustee for the ward, such 
amount as may be found to be payable by the guardian or his represent-* 
ative, as the case may be. 

(3) The provisions of sub-section (i) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure as amended by this Aci.^ 

37. IsTothing in either of the two last foregoing sections shall be 
construed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being ex- 
pressly provided in either of those sections, any other beneficiary or his 

^ Ins. by tbe Guardians and Wards (Amendment) Act, 1929 (17 of 1929), b. 2. 

^ See now Order rules .1 and 4 (^), in Bch. I to the Code of Oivii 

Procedure, 1906 (5 of 1908). 
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representative would have against his trustee or the representative of 
the trustee. 

T ermi nation of Giiardiimshif* 

38. On the death of one of two or more joint guardians, the guardian- aii^ivoiahip 
ship continues to the survivor or survivors until a further appointment 

is made hy the Court. 

39. The Court may, on the application of any person interested, or Remo^I o 
of its own motion, remove a guardian appointed or declared by the 

or a guardian appointed by will or other instrument, for any ot the 

following causes, namely : — 

(a) for abuse of his trust; 

(fe) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

{d) for ill-treatment, or neglect to take proper care, of his ward ; 

(e) for contumacious disregard of any provision of this Act or of 
any order of the Court; 

if) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

{g) for having an interest adverse to the faithful performance of 

his duties; _ _ . . . 

{K) for ceasing to reside within the local limits of the jurisdiction 

of the Court ; 

(i) in the case of a guardian of the property, for bankruptcy or 
insolvency ; 

(i) by reason of the guardianship of the guardian ceasing, or 
being liable to cease, under the law to which the minor is 
subject: 

Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not be 


removed — 

(a) for the cause mentioned in clause (g) unless the adverse 
interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the esdstence of the 
adverse interest, or 

(i) for the cause mentioned in clause (h) unless such guardian 
has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (I) If a guardian appointed or declared by the Court desires to Dia^^e 
resign his ofdce, he may apply to the Court to be discharged. _ 

(2) If the Court finds that there is sufficient reason for the applica- 
tion, it shall discharge him, and if the guardian making the application 
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is fete Collectox and tlie ^[Provincial Government] approves of his 
applying to be discharged, the Court shall in any case discharge him. 

41* {1) The powers of a guardian of the person cease — 

{a) by his death, removal or discharge; 

{h) by the Court of Wards assuming superintendence of the 
person of the ward; 

(c) by the ward ceasing to be a minor ; 

(^) in the case of a female ward, by her marriage to a husband 
who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit; or, 

(e) in the case of a ward whose father was unfit to be guardian 
of the person of the ward, by the father ceasing to be so 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(2) The powers of a guardian of the property cease — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward; or 

(c) by the ward ceasing to be a minor. 

(5) When for any cause the powers of a guardian cease, the Court 
may require him or, if he is dead, liis representative to deliver as it 
directs any property in his possession or control belonging to the waid 
or any accounts in his possession or control relating to any past cr 
present property of the ward. 

(d) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42, When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases lo be* 
entitled to act, or when any such guardian or a guardian appointed by 
will or other instrument is I’emovecl or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be. 


CHAPTEE IV 
Supplemental Pec visions. 

48. (i) The Court may, on the application of any person interested 
or of its own motion, make an order regulating the conduct or proceed- 
ings of any guardian appointed or declared by the Court. 


^ Subs, by the A, O. tor L. Gr.” 
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(2) Wliere tliere are more guardians tlian one of a ward, and tliey 

are unable to agree upon a question affecting liis welfare, any of tbem meat of tliose 
inaT apply to tlie Court for its direction, and ilie Court may make siicli 
order respecting tlie matter in difference as it thinks fit. 

(3) Except where it appears that the object of making an order under 
s lb-section (1) or sub-section (2) would be defeated by the delay, the 
Court shall, before making the order, direct notice of the application 
therefor or of the intention of the Court to make it, as the ease may be, 
to be given, in a ease under sub-section (i), to the gxiardian or, in a case 
under sub-section (2), to the guardian who has not made the application. 

(4) In case of disobedience to an order made under sub-section (I) or 
sub-section (5), the order may be enforced in the same manner as an 
injunction granted under ^section 492 or section 493 of the Code of 

XWof 133^. Civil Procedure, in a case under sub-section (1), as if the ward were the 
plaintiff and the guardian were the defendant or, in a case under sub- 
section (2), as if the guardian who made the application were the plaintiff 
and the other guardian were the defendant. 

(3) Except in a case under suh-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian. 

44, If, for the purpose or with the effect of preventing the Court 
from exercising its authority with respect to a ward, a guardian appoint- 

ed or declared by the Court removes the ward from the limits of the jwisdicfeion, 
jfirisdiction of the Court in contravention of the provisions of section 26, 
he shall be liable, by order of the Court, to fine not exceeding one 
thousand rupees, or to imprisonment in the civil jail for a term which 
may extend to six months. 

45. (I) In the following cases, namely: — Per^ityibr 

(а) if a person having the custody of a minor fails to produce him ^ 

or cause him to be produced in compliance with a direction 
under section 12, sub-section (7), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, suh-section (7), 
or 

(б) if a guardian appointed or declared by the Court fails to 

deliver to the Court, within the time allowed by or under 
clause (b) of seel ion 34, a statement required under that 
clause, or to exhibit accounts in compliance with a requisi- 
tion under clause (c) of that section, or to pay into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause (d) of that section, or 
(c) if a person who has ceased to be a guardian, or the represen- 
tative of such a person, fails to deliver an}" property or 

^ See now Order XXXTX, rales 1 and 2 in Bciu I to the Code of Civil Procedaro. 
ms (5 of 1908). 
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accounts in compliance with, a requisition under section 41> 
suh-section (5), 

the person, guardian or representative, as the case may he, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees,, 
and in case of recusancy to further fine not. exceeding ten rupees for each 
day after the first during which the default continues, and not exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to be produced, 
or to compel his retuim, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property or accounts, as 
the case may be. 

{2) If a person who has been released from detention on giving an 
undertaking under sub-vSection {1) fails to carry out the undertaking 
within the time allowed by the Court, the Court may cause him to be 
arrested and re-committed to the civil jail. 

46 . {!) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector or the Jtidge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court by the ^Oode of Civil XV7 of ISSS^^ 
Procedure. 

47 . An appeal shall lie to ihe High Court from an order made by a 
Court, — 

{a) under section 7, appointing or declaring or refusing to appoint 
or declare a guardian; oj- 

(6) under section 9, sub-section (o), returning an application; or, 

(o) under section 25, making or refusing to make an order for the 
return of a ward to the custody of his guardian : or, 

[d) under section 26, refusing leave for the removal of a ward 
from tbe limits of the jurisdiction of ibe Court, or imposing 
conditions with respect thereto; or, 

{e) under section 28 or section 29, refusing permission to a guar*^ 
diaii to do an act referred to in the section; or, 

(/) under section 32, defining, restricting or extending ibe powers 
of a guardian; or, 

{g) under section 39, removing a guardian; or 

{Jk) under section 40, refusing to discharge a guardian ; or 

^ Bet now the Code of Civil Procedure, 1908 (5 of 1908). 

^ Tbe word District** rep. bv s. 4 of the Guardians and Wards (Ainendment) 

Act, 1920 (4 of 1926). 
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(i) under section 43 regulating the conduct or proceedings of a 

guardian or settling a matter in difference between joint 
guardians, or enforcing tie order; or, 

(j) under section 44 or section 45, imposing a penalty. 

48. Save as provided by the last foregoing section and by ^section 
XIV of 1882. 622 of the Code of Civil Pi^eedure, an order made under this Act shall 

be final and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Act, including the costs Costs, 
of maintaining a guardian or other person in the civil jail, shall, subject 

to any rules made by the High Court under this Act, be in the discretion 
of the Court in which the proceeding is had. 

50. (!) In addition to any other power to make rules conferred ex- 
pressly or impliedly by this Act, the High Court may from time to time make 
make rules consistent Avith this Act — 

(а) as to the matters respecting which, and the time at which, 

reports should be called for from Collectors and Subordinate 
Courts ; 

(б) as to the allowances to be granted to, and the security to be 

required from, guardians, and the cases in which such 
allowances should be granted ; 

(c) as to the procedure to be followed with respect to applications 

of guardians for permission to do acts referred to in sections 
28 and 29 ; 

(d) as to the circumstances in which such requisitions as are men- 

tioned in clauses (a), (5), (c) and (d) of section 34 should 
be made; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians; 

(/) as to the inspection of those statements and accounts by per- 
sons interested; 

‘-^[(//) as to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them.;] 

(ff) as to the custody of money, and securities for money, belong- 
ing to wards ; 

(7^) as to the securities on which money belonging to wards may 
be invested; 

(?) as to the education of wards for whom guardians, not being 
Collectors, have been appointed or declared by the Court; 
and, 

(j) generally, for the guidance of tlie (Jourts in carrying out the 
purposes of this Act. 

^ See now s. 115 of tke Code of Cwil Procedure, 1908 (5 of 1908). 

2 Tns. by the Guardians and Wards (Amendment) Act, 1929 (17 of 1929), s. 8. 
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(2) Buies under clauses {a} and (i) of sub-section (1) shall not ba^e 
efiect until they have been approTecl by the ^[Provincial Government], 
nor shall any rule under this section have effect until it has been 
published in the Official Gazette. 

ApplioatJiiiy 51. A guardian appointed by or bolding a certificate of administia-' 
«r Art to a OiTil Court under any enactment repealed by this Act sbaiJ, 

^^dy^p- save as may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, as if be had been appointed or declared by 
the Conid under Chapter II. 

52. [Amendment of Indian Majonty Act.-] Rep. by the Bepealiny 
Act, 1938 (7 of 1938), s. 2 and Sch. 

53. [Amendment of Chapter XXXI of the Code of Civil Procedure.] 
Rep. hy the Code of Civil Procedure, 1908 {V of 1908), s. 156 and Sch.V. 


THE SCHBUrhE. [E-N.\CTMi.mS meeeali:d.] Rep. by the Repeahng 
Act, ''1938 <1 of 1938). s. 2 and Sch. 
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property detained by railway serTant. 
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THE FIRST SCHEDULE.— [Repealed.] 

THE SECOND SCHEDULE.— Aeticles to be Deceaeed .ind Ixsueed. 

Act No. IX of 1890.^ 

[21st March,, 189^).] 

An Act to consolidate, amend and add to the law relating to 

Railways in India. 

-Wwsams it is expedient to consolidote, omend and add to the law 
rehalLp to ra.hvaye it India: It is hereby eaaele.l as ioll.w,,:- 

CHAPTER I. 

PEEMillX-VEV. 

1 \t) This Act may be called the Tiulian Rinhun-s Act. 18)0. 

Tt extends to the whole of British India, mclnsne 
(in to fir a; it has been or m ay he extended uud erJdioAio^^ 

,33: £ Keport f Z I’d , isai, H, 

debates m Council, sec ihid., Ibab, 1 1. \ i. in 

pp. 15 and t t No hi force bv notification, inidei' s. B (a) of the 

SehSllliuKt? *« Si 01 »' bn telle"... Srh.<,....a D......*., 

“Tit.,";-.,.......;. 

2*a M»£»! STSL Sl.iM,™‘...a the Kolh... i. the 0 , S.n.- 

“-T’,™ to b. 

™5 (4 o°r 1905)1' is'ti be read "U., .ad tehee » l-e-b 

“'’-rae^aS'et tliSer°'B™^Si" r®- 'l «>• B”™* B*™ 

18981, ». 18 and Soh. "V, 
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XI ollSST. Siiitlli-Pisilim Eailwav Avi, 18ST) ul Biiiisli J3aliie]iistaii, aiul applies 
also to all subjects of Her irajc’^.ty within the (lominioiis of Piinces and 
States 111 India in alliance with Her and to all Native subjects 

o± Her Hajestv^ without and heyond BritiNh India and those dominions; 
and 

'o. It shall come into toiee on the liist day {)f May, 1890. 

2. Fcj). by the Reptalunj .Icf, 1938 [1 of 1038), s, 2 
and Sch. 

3. In tJiis Act, unless there is something repugnant in the jsuhjetd or Bcfinitions. 
context, — 

(1) tramway ” means a tramway coiistiauded under the Indian 
XIollSS6. Tiam-ways Act, ISSO, or any special Act relaliug^ to tramways: 

[2) ferry includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flying bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry: 

(J) inland water means any canal, river, lake or navigable water 
in British India: 

(4) '' railway means a railway, or any portion of a railway, for the 
pul die carriage of passengers, auimads or goods, and iiicdiides — 

[a) all land w’ithin tin? fences or other boundary-marks indicating 
the limits of the land appurtenant to a railway"; 
ih) all lines of rails, sidings, or branches worked over for the pur- 
poses of, or in connection with, a raihvay; 

(c) all stations, offices, warehouses, wharves, workshops, manu- 
factories, fixed plant and machinery and other works con- 
structed for the purposes of, or in connection with, a rail- 
way ; and 

V7) all ferries, ships, boats and rafts which are used on inland 
waters for the purposes of the traffic of a railway and 
belong to or are hired or worked by the autliority administer- 
ing the railway : 

^(5) “ railway company includes any persons, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

{6) railway administration ’’ or administration/’ in the case of a 
railway administered by the Grovernment or a Native State, means the 
manager of the railway and inoltides the Cfovernment or the Native State, 
and, in the case of a railway adminisiered by a railway company, means 
the railway company: 

(7) “ raihvay servant ’’ means any person employed by a railway 
’ administration in connection with tlie service of a railway : 

(5) Inspector ” means an Inspector of Railways appointed under 
this Act; 


" Of. the Be^ulation of Eailways Act, 1871 (34 and 35 Viet., c. 78), s. 2 

o2 
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{Cha liter I.—Preliniuiaiji.) 

i(p) “ goods ” includes inanimate things of every kind: 

2(10) “ rolling-stock ” includes locomotive engines, tenders, carriages. 

trucks and trollies ot all kinds : , . . 

(11) “ traffic ” includes rolling-srock of every description, as we as 
passengers, animals and good^ : 

(12) “ through traffic " means traffic which is carried over tae rail- 
ways of two or more railway adniiiiistraiions . 

2(1.3) “ rate ” includes any fare, charge or other payment for the 
carriage of any passenger, animal or goods : 

HU) “ terminals ’’ include- charges in lesj.eci of suiti-ns. sidings, 
wharves, depots, warehouses, craues and other similar matters, am 
any s^rTXces rendered tliereat : 

(15) “ pass ” means an authority given hy a railway adminisuauon, 
or hr an officer appointed by a railway adininistration in this behalt, and 
authorising the person to whom it is given to travel as a passenger on a 
railway gratuitously : 

{16) “ ticket ” includes a single ticket, a reHxrii ticket and a se,rsoii. 
ticket * 

(17) “ maund ” means a weight of three thomsand two hundred tolas 
each tola being a weight of one hundred and eighty grains roy . 

H18) “Collector” means the chief officer in charge of the Ian - 
revenue administration of a district, and includes any officer specially 
appointed by the ^[Provincial Government] to discharge the funoao 
of a Colleotor under tMs Act: 

n(19) “ Federal Eailway ”, “ Indian State railway ”, and ‘ minor 
railwk ” have the meanings respectively assigned to them in the 
Sr/nment of India Act, 1935, except that they do not - any provision 
of this Act include any tramway, unless that provismn has neon 
extended under section 146 of this Act to that tramwaj 

(20) “ Government ” where the context so requires means the ledeial 
Eailway Authority : 

(21) “the safetv controlling authority ” means the Federal Eailway 

Authority, or, in delation to functions which the Central government 
determines under section 181 (3) of the Government of India Act, 
1935, shall he performed hy persons independent of that Authority ana 
of any railway administration, the Ce ntral Government . , 

* Cf. the Railways Clauses Act, 1846 (8 & ® c. 50), s. 2. 

^ Cf. the Railway Rolling-Stock Protection Act 1^8/2 t35 & 36 Vict 

» n fhe Railway and Canal Traffic Act, 1854 (1^ ir’ I * ok\ ’ « 

tfeeX SrilWes GO ‘of I'sOT). 

• Subs, by the A. O. for “ L. G ” 

' Ola. (IS) to (22) were ins. by tho A. U. 

‘ See s. 311 (2) of - that Act. 
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[22) the general controlling antlioriiT ’’ means, in relation to a 
federal railway, the Federal Eailway Authority, in relation to a minor 
railway, the Provincial Government and, in relation to an Iiulian State 
railway, the Governor-General acting in his disereiion.] 


CHAPTER II. 

Inspection op Railavats, 

^4. (1) The ^[safetj' controlling lauihority] may appoint persons, 
by name or by virtue of their office, to lie Ins 2 )eetois oi Riiilways. 

[2) The duties of an Inspector of Eaihvays shall be — 

(а) to inspect railways witli a view to del ermine whether they are 

fit to be ojjened tor the 2 >ablic caiTiuge of 2)assengers5 and to 
report thereon to the -[safety controlling authority] as re- 
quired by this Act; 

(б) to make such periodical or other inspections of any railway or 

of any rolling-stock used thereon as the “[vsafety controlling 
authority] may direct; 

(c) to make inquiry under this Act into the cause of any accident 

on a railv^ay; 

(d) to perform such other duties as are imposed on him by this Act, 

or any other enactment for the time being in force relating 
to railways. 

'"*5. An Inspector shall, for the purpose of any of the duties which he 
is required or authorised to 2 >orform under this Act, he deemed to be a 
XLVof 1860. public servant within the meaning of the Indian Penal Code, and, subject 
to the control of the ^[safety controlling authority], shall for that pur- 
pose have the following powers, namely : — 

(а) to enter upon and inspect any railway or any rolling-stock used 

thereon ; 

(б) by an order in writing under his hand addressed to the railway 

administration, to require the atiendance before him of 
any railway servant, and to require answers or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the railway administration; 

(e) to require the production of any book or document belonging 

to or in the possession or control of any railway administra- 
tion (except a communication between a railway conq^any 
and its legal advisers) which it appears to him to he neces- 
sary to insjiect. 

6, A railway administration shall afford to the Inspector all reason- 
able facilities for jierfonning the duties and exercising the powers im- 
posed and conferred upon him by this Act. 


Appointment 
au(l duties of 
luFpectors. 


Po-v^ers of 
Cnspectors. 


^'acilities to 
be ailordcd 
to Inspectors. 


^ Cf, the "Rcgnlation of Raihvavs Act, *1871 (34 A 35 Viol., < . 
= Subs by the A. O for “ O G in C/’ 

‘ Cf. the Begnlalion of Hallways Act, 1871 (34 and 35 Viet., 


78), s 4. 
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[ChaiJtd 111. — Const iKcfion and Maintenance of 

CHAPTER III. 

Co:srsTEucTioK AND Maiistekance oe '\Toiiks. 

^7. (i) Subject to the provisions of tbis Act and, in tbe case of im- 
moveable property not belonging to tbe railv^ay administration, to the 
provisions of any enactment for tlie time being in force for the acq^ni- 
sition of land for public purposes and for companies, and subject also, 
in the ease of a railway company, to the provisions of any contract be- 
tween the company and the Government, a railway administration may, 
for the purpose of constructing a railway or the accommodation or 
other works connected therewith, and notwithstanding anything in any 
other enactment for the time being in force, — 

(а) make or construct in, upon, across, under or over any lands, 

or any streets, hills, valleys, roads, railways or tiwiiways, 
or any rivers, canals, brooks, streams or other waters, or 
any drains, water-pipes, -gas-pipes or telegraph lines, such 
temporary or permanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, hiudges, roads, ^ [lines 
of railway], ways, passages, conduits, drains, piers, cut- 
tings and fences as the railway administration thinks 
proper ; 

(б) alter the course of any rivers, brooks, streams, or water- 

courses, for the purpose of constructing and maintaining 
tunnels, bridges, passages or other works over or under 
them, and divei’t or alter, as well temporarily as permanent- 
ly, the course of any viveiN, biooks, streams or waieiuourses 
or any roads, streets or ways, or raise or sink the level 
thereof, in order the more convonienlly to carry them over 
or under or by the side of the railway, as ihe i-ailway 
administration thinks proper: 

(c) make drains or conduits into, through or under any lands 
adjoining the railwa^r for the purpose of conveying water 
from or to the railwaj^* 

{d) erect and construct sucli liouses, warehouses, offices and other 
buildings, and such yards, stations, -wharves, engines, 
machinery, apparatus and other works and conveniences 
as the railway administration thinks proper; 

[e) alter, repair or discontinue such buildings, works and con- 
veniences as aforesaid or anj^- of them and substitute others 
m their stead; and 

(/) do all other acts necessary for making, maintaining, altering 
or repairing and using the railway. 


^ €t. tlie Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 16, 

® Ins. l)y the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 1. 



1890: Act IX .3 Raihoays. 

{Chapter 111. — Construction and Maintenance of IT orks.) 


391 


(2) The exercise of the powers conferred on u railway udministra- 
tion by siib-beciion (1) shall be subject to the control of the ‘[gene- 
ral controlling authority]. 

8. A railway administration may, for the purjiose of exercising the Alteration 
powers conferred upon it by this Act, alter tlie position of any pipe ioi 
tiie supply of gas, water or compressed air or ilie position of aiij elec- drains, 
trie wire or of any drain not being* a main drain : 

Provided tliati — 

(/ 7 .) when the lailway adniimv>traijon desires to alter the position 
of any such pipe, wire or drain, it shall give reasonable 
notice of its intention to do so, and of the time at which 


it will began to do so, to the -local authority or company 
having control ovei the pi])e, wire or drain, or^ when the 
pipe, wire or drain is not under the control of a lo(*al 
authority or company, to the person under whose control 
the pipe, wire or drain is ; 

(b) a .local authority, company or person receiving* notice undei 
proviso (a) may send a person to superintend the work, and 
the railway adrainistraiioii shall execute the work to tlv^ 
reasonable satisfaction of the person so sent and shall make 
arrangements for continuing during the execution of the 
work the supply of gas, water, compressed air or electri- 
city or the maiiitenam*e of the drainage, as the case may 


be, 

’^rSA. Nothing in the two last preceding sections shall authorise 
tbe doing of anything on or to any works, lands, or buildings Tested 
in or in tbe possession of, IBs Majesty for the purposes oE the Central 
Goverument without tbe cousent of that GoTerniuenl, or tbe doing oi 
anylbinfr on or to any works, lands or buildings rested m, or in tbe 
possession of, ITis Majesty for tbe purposes of a Province witbout tbe 

consent of tbe Provincial Government.] _ 

^9. (i) Tbe ‘[safety controlling authority] may authorise any rail- 
way administration, in ease of any slip or other accident happening 01 
hems' apprehended to any cutting, embankment oi other work imder 
tbe control of tlie railway administration, to enter upon any lands 
adjoining its railway for tbe purpose of repairing or preventing tbe 
accident' and to do all sucb works as may be necessary for tbe purpose. 

(2) In case of necessity tbe railway administration may enter upon 
tbe lands and do tbe works aforesaid witbout having obtained tbe pre- 
vious sanction of tbe ‘[safety controlling autbority], but in sucb a case 
shall, within seventy-t wo hours after sucb entry, make a report to the 

= for ^definition of “local anlliovity ”, see s 3 (S8) of the General Clauses Act, 
1897 (10 of 1897) 

h the ■Railway Tlegnlation Act, 1842 (6 & 6 Yict., 0 5-6), s. 14 
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Tsafety controlling antliority], specifying tlie nature of the accident or 
apprehended accident, and of the works necessary to he done, and the 
power conferred on the railway administration by this siib-'Section shall 
cease and determine if the ^[safety controlling antliority], after consider- 
ing the report, considers that the exercise of the power is not necessary 
for the public safety. 

10. (i) A railway administration shall do as little damage as possible 
in the exercise of tke poivers conferred by any of ^[the foregoing pro- 
visions of this Chapter], and compensation shall be paid for any damage 
caused by the exercise thereof. 

(2) A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be 
determined .and paid in accordance, so far as may be, '‘^[with the provi- 
sions of sections 11 to 15, both inclusive, sections 18 to 34, both inclu- 
sive, and sections 53 and 51 of the Land Acquisition Act, 1894, and I of 1894. 
the provisions of sections 51 and 52 of that Act shall apply to the 
award of compensation]. 

(i) A railway administration shall make and maintain the 
following works for the accommodation of the owners and occupiers of 
lands adjoining the railway, namely: — 

(a) such and so many convenient crossings, bridges, arches, cul- 
verts and passages over, under or by the sides of, or lead- 
ing to or from, the railway as may, in the opinion of the 
^[Provincial Grovernm ent] , be necessary for the purpose of 
making good any inteiTuptions caused by the rftilway to 
Ihe use of the lands through wdiich Ihe railway is made, 
and 


(?i) all necessary arches, tunnels, culverts, drains, watercourses 
or other passages, over or under or hy the sides of the rail- 
way, of such dimensions as wdll, in the opinion of the 
^[Provincial Government], be sufficient at all times to 

convey water as freely from or to the lands lying near or 

affected by the railway as before the making of the rail- 
w’uy, 03* as imarly so as may he, 

(2) Suhjec't io (he other pi'ovisionvs of this Act, the work specified in 
clauses (a) and {&) ol sub-section (1) shall be made during or imme- 
diately after the laying* out or forinaiiou of the I'ailway over the lands 
traversed (hereby and in such manner as to cau‘-e as little damage 
inconveiiienco as possible to persons iiiieresied in the lands or affected 
hy the works. 

^Subsf' by idle X a for O. iiTo,” 

® Subs, by tliG A. O. for ilio three last foregoing sections ’’ 

* Subs by the Judiati Railways Act (1890) Amenchnent Act, 1896 (9 of 1896), s. 2, 

for with tho provisions of sections 11 to 15, botli inchisivo, and sections 18 to 
42, bobli inclusive, of tho Land xVcqiiisition Act, 1870, and ihe provisions of sec- 
4jions 57 and 58 of that Act shall a*pplj' to the award of compensfition 
^ a, the Bailways Clauses Act, 1845 (8 & 9 Yiot., c, 20), s. 68, 
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(5) The foregoing proyisions of this section are subject to the follow- 
ing provisos, namely: — 

(rt) a railway administration shall not be required to make any 
aceominodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to wdiich the owner'^ 
and occupiers of the lands have agTeed to receive and have 
been paid compensation in coinsideration of their not 
requiring the works to be made; 

^(h) safe as hereinafter in this Chapter provided, a railway 
administration shall not, except on the requisition of the 
^[Provincial Government], be compelled to defray the cost 
of executing any further or additional accommodation 
worlv^ fo]‘ the use of the owners or occupiers of the lands 
after the expiration of ten years from the date on wdiich 
the raiiwaj’’ passing through the lands was first opened for 
public traffic; 

{c) where a railway administiation has provided suitable aecom- 
modation for the crossing of a road or stream, and the road 
or stream i>s afterwards diverted by the act or neglect of 
the person having the control thereof, the administration 
shall not be compelled to provide other accommodation 
for the crossing of the road or stream. 

^{4) The ^[Provincial Government] may appoint a time for the com- 
mencemeni of any work to be executed under sub-section (i), and if 
for fourteen days next after that time the railway administration fails 
to commence the work or, having commenced it, fails to proceed diligent- 
ly to execute it in a sufficient manner, the ^[Provincial Government] 
may execute it and recover from the railway administraiion the (‘ost 
incurred by ^[ii] in the execution thereof. 

^12. If an owner or occupier of any land affected by a railway consi- 
ders the works made under the last foregoing section to be insufficient 
for the commodious use of the land, or if the ^[Provincial Government] 
or a local authority desires to construct a public road or other work across, 
under or over a railway, he or it, as the case may be, may at any iiine 
require the railway administration to make at his or its expense such 
further accommodation works as he or it thinks necessary and are agreed 
to by the railway administration or as, in case of difference of opinion, 
may be authorised by the ^[general controlling authority]. 

^ Cf, tko Hailwavs Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 78. 

» Silks, by tliG A. 0 for G. G. in 0.” 

* Cf. tbe Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 70. 

^ Bubs, by the A 0. for “ him 

* Cf. tbe Railway Clauses Act, 1845 (8 9 Viet., c. 20), s. 71. 

® Subs, by the A. 0 for L. G.’’ 
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^13. The "[safety controlling authority] may require that, within 
a (iiiie to he specified in tlie requisition, or williin such further time as 
"'[it] maj?- appoint in this behalf, — 

[a) bounclaiy-marks or fences be provided oi renewed by a rail- 
way adniinistralion for a railway or any pari thereof and 
tor roads const. jucted in connection therewith; 

^(h) any works in the nature of a screen near to oi adjoining the 
side of .any public road constructed before the making of a 
lailway be provided or renewed by a railway administra- 
tion for the purpose of preventing danger to passengers on 
the load by reason of hoj'ses or other animals being 
frightened by the sight or noise of the loliing-stocdv moving 
on the railway; 

‘^(c) suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed by a railway administration at places where a 
railway crosses a public road on the level ; 
persons be employed by a railway administration to open and 
shut such gates, chains or bars. 

’'14. (i) Where a railway adniinistratioji has constructed a railway 
across a public road on the level, the ^[safety controlling authority] may 
at any time, if it appears to ®[it] necessary foi* the public safety, require 
the railway administration, within such time avS ®[it] thinks fit, to carry 
the road either under or over the railway by means of a bridge or arch, 
with convenient ascents and descents and other convenienl approaches, 
instead of crossing the road on the level, or to execute such other works 
as, in the circuiuvstancos of tln^ case, may appear to the “[safety con- 
trolling authoriiv] to bo best adapted for removing or diminishing the 
danger arising fiom tlie level-crossing. 

^{2) The ^[safety controlling authority] may require as a coiidilion 
of maldng a requisition under sub-section (7), tbat tbe local authority, 
if any, which maintains the road, shall undertake to pay the whole of 
tlio cost to the 1 ail way adminiNtratioii of conqdying with the requisition 
or such portion of (hr ro<t as -ihe ‘[safety coidrolting authoriry] thinks 
just. 

^^T5. (7) In either of the followiiig cases, namely: — 

{a) where there is danger that a tree standing fiear a railway may 
fall on tlie milway so as to obstruct traffic, 

^ T'/. the ■Railway Regulation Act, 1842 ( 5 Sc 0 e 55), s. 10 

^Siibs hv the A 0, for G. in O.” 

“ Subs by the A. 0 for he 

^ the Railways Glauses Act. 1845 (8 Sc 9 Vict., c, 20), r. 63. 

Of. the Railway Regulation Act, 1842 (5 Sc 6 Viet., c. 55), s. 9. 

^ Of. the Railway Olanses Act, 1845 (8 Sc 9 c. 20), s. 48. 

^ Of. the Railways OlauseR Act, 1863 (26 & 27 Viet., c. 92), s. 7. 

* Subs, by the A. 0. for him 

^ Of. the Railways G1 arises Act, 1845 fS 9 Yict., c. 20), s. 46, and the Railway 
and Canal Traffic Act, 1888 (51 <.% 52 Vint , c. 25). s. 16. 

Of. the Regulation of Railways Act, 1868 (31 Sc 32 Vict., c. 119), s. 24. 
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[h) when a tree obstructs the view of any fixed signal, working of a 

the railway administration, may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion 
of the railway administiation avert the dangei or remove the obstruction, 
as the case may be. 

(2) In ease of emergency the power meutioued in sub-section (/) may 
be exercised by a railway administralioii without the perinission of a 
Magisiraie. 

(o) Where a tiee idled or otherwise dealt Avith under sub-section (/) 
or sub-section (‘^) was in evidence before the railway was const riicted or 
the signal was fixed, any Magistrate may, u])on (.he iipplkaiion ot the 
persons interested in the tree, award to tliose persons such coiupensation 
as he thinks reasonable. 

(4) Such an aAvard, subject, wliere made in u presidency-town by any 
Magistrate other than the Cliief Presidency Magistrate or where made 
elsewhere by any Magistrate other than the District Magistrate, to revi- 
sion by the Chief Presidency Magistrate, or the District Magistrate, as 
the case may be, shall be final. 

(5) A Civil Court shall not entertain a suit to recover compensation 
for any tree felled or otlieiwise dealt with under this section. 


CHAPTER IV. 

OrnxiKG OF Railways. 

=' 16 . {1) A railway admiixiskation may, with the previous sanction of Kigbt to use 
the ^fsafety controlling autliority], “use upon a railway locomotive 
engines oi- other motive power, and rolling-stock to he drawn or propelled 
thereby. 

(2) But rolling-stock sliall not be moved upon a railway by steam or 
other moiive poiver until such general rules for the railway as may be 
deemed to be necessaxy have been xnade, sanctioned and published undei^ 

this Act. ^ ' 

17, (J) Subject to the provisions of sub-section (2), a railway adminm- :>|'otice of 

tratioi shall, one month at least before it intends to open any railway 

for the public carriage of passenger's, give to the “[safety controlling mlway. 

authority] notice in writing of its intention. 

(2) The “[safety controlling authority] may, in any case, if ^[it] 
thinks fit, reduce the period of, or dispense with, the notice mentioned 
in sub-section (/). 

' Of. the Railways Clauses Act, 1845 (8 & 9 Viet., c 20), s. 86. 

® vSubs. by the A. 0. for G. G. in i n j t 

* For notificatioBS sanctioning the use of inotu’-c pover and rollinoi-slocic 

on railways, see different local R i% O 

* Suhfi by the A 0. for “ he 
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18, A iiailway shall not be oi'ieiied for the public carriage of passengers 
until the ^[safety controlling authority], or an Inspector empowered by 
the ^[safety controlling authority] in this behalf, has by order sanctioned 
the opening thereof for that purpose. 


Procediue ill sanction of the ^[safety controlling authority] under the 

foregoing section shall not be given until an Inspector has. after 
ofuraibity. inspection of the railway, repoited in uniting to the ^[safety controlling 
authority] — 

{a) that he has made a careful inspection of the railway and rol- 
ling-stock ; 

[h) that the moving and fixed dimensions prescribed by the 
^[safety controlling authority] have not been, infringed ; 

“(c) that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock are such as have 
been prescribed by the ^[safety controlling authority]; 

[d) that the railway is sufficiently supplied with rolling-stock; 

(c) that general rules for the woiddng of the railway when opened 
for the public carriage of passengers have been made, sanc- 
tioned and published under this Act; and 
(/) that, in his opinion, the lailwuy can be opened for the public 
carriage of passengers without danger to the public using it. 

If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion, 
together with tbe grounds therefor, to the ^[safety controlling authority], 
and the ^[safety controlling authority] ma)^ thereupon order the railway 
administration to postpone the opening of the railway. 

(t?) An order under the last foregoing sub-section must set forth the 
requireinenis to be complied with as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been complied 
with or the ^[safety controlling atiihority] is otherwise satisfied that 
the railway can be opened without danger to the public using it. 

[4) The sanction given under this section may be either absolute or 
subject to such conditions as the ^[safety controlling authoriw] thinks 
necessary for the safety of the public. 

'When sanction foi the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
^[safety controlling authority]. 


" Bubs, by the A. 0. for ** G. G. in 

^ 0/. the Kailway Kegulation Act, 1842 (5 & 6 "Fict., c. 55), s. 16. 
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•^20, (i) Tiie provisions of sections 17, 18 and 19 with respect to the Axgicat^n 
opening of a raibyay shall extend io tlie opening of the works mentioned visions^of 
in siih-setiion {2) when tliose woiks loim part ot, or aie directly connected 
•with, a railway used for the piiLlic carriage of passengers and have heen &eotiousto 
constructed after the inspection which pseceded the first opening of 
r a ilway , a railway. 

{2) The Tvorks lefeiied to in srh-seeuon [1] aie additional lines of 
railway, deviation lines, station.-, j mictions and crossings on the level, 
and lany alteiation or re“COiistrnetion materially affecting the strnctnral 
chaiacter of any work +0 which the piovisions of sections 17, 18 and 19 
apply or aie extended hy thi^^ section. 

21. Wlien an accident itus ■orciuied lesnlting in a tempoiary siispen- Exceptionu 
mon of tiaific, and either the oiiginal line and w’orks have heen rapidly 
restored to their original biaiidaid, or a temporary diversion has been 

laid for the purpose of restoring com nnini cation, the original line and 
works so restored, or the temporary diversion, as the case may be, may, 
in the absence of the Inspector, he opened for the public carriage of 
jpassengers, subject to the following conditions, namely: — 

(а) that the railway seivant in rdiarge of the works undertaken 

by reason of the laccident has certified in writing that the 
■opening of the restored line and works, or of tlie temporary 
diversion, will not in his c^pinion be attended with danger 
to the puldic using the line and works or the diversion; and 

(б) that notic'e b^^ telegi*aph of the opening of the line and works 

or the diversion shall be sent, as soon as aiiay be, to the 
TnsT)ecior upiaunted ior tie railway. 

22. The ^[sahdy controlling aulbority] may make ^hmles defining the Power to 
cases in wliich, and in those cases the extent to which, the ]>rocedure pres- 

oriLed in sections 17 io 20 (holb inclusive) may be dispensed with. iothoopen^ 

xng ot rail- 
ways. 

23. (?) When, after inspe< tii^g any open railway used for the public Power to 
carriage of jmssengeis, or any lolliiig-stock used thereon, an Inspector is opcaed^rail- 
of opinion that the use of tbe railway or of any specified rolling-stock 

will he attended with clanger to the public using it, he shall state that 
opinion, together with the grounds therefor, to the -[safety controlling 
authority] ; and tbe ^[safety controlling authority] may thereupon order 
dliat the railway be cdoscct for the public carriage of passengers, or that * 
tlie use of the rolling-si ock so specified be discontinued, or that the 
railway or the rolling-stock so specified be used for the public carriage 
■"Of passengers on such conditions only as the ^[safety controlling 
'authority] may consider necessary for the safety of tbe public. 


^ Gf. the Regulation of Ftailways Act, 1871 (34 & 35 Vict., c. 78), s. 5. 
" Subs, by tbe A. O. for Q. G. in 
® JTor rules, see Gen. R. & O., VoL III. 
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^[2) All order iindei saL-.>Ov.t ion [1) must set tortli liie yiuimds on 
wlucdi it is loiiiided. 

ilc-opeiimg 24. {7} V\ Iioii a iailuin lia-> i)oeii eluded under tlie lust iore^‘oij 4 ^ 
of a closed ’inji i it . oa 

railway. scciioii, }t snail not he re-ojjeneu tor tiie puuiic carnage of passengers 

until it lias been inspected and il^ re-opening sanctioned, in aecordance 

■\Tilli the provisions of tliis Aid, 

(2) Wlien ike “[saiety coiUj-uli ing autkorily] liar> uidered under llie 
last foregoing seidion liial tlie u:?e oi any ^pecilied rolling-stock be dis- 
coid uiiiod, iliat ro]ling-ntock diall not be used until an Inspector kas 
reported tluit it is fit ioi* u^e aiul ilio “[-ateiy (ontioLling auikonty 1 kas 
sanciioneJ it> use 

(t?) Wken ilm -[safely tonii idling an{]i{)rj{;\ ] kas unpo^ed under iko 
last foregoing sendkou any (onditioiis ^^ith respect to tke use of any rail- 
way 01 ' Ktlling-stoc Iv, conditions skull lie observed until they aie 

■vvitlidiawii by ike ^[salety conliullnio uuiliurjfN]. 
powM^imder safely cmiliolling authuiily] may. by geneial or sptMn’al 

this Chapter order, aiitkorise tke disrdniige of any ol "fits] iiundioiis under tkis Ckap- 
lo Iiispcctoiri. ter by an Inspector, and may i ancel any saneaon ur order given by an 
Inspector dis(diarging au\ ^mdi innction or atuudi ikeieto any condition 
wkick Ike -^[safety controlling antlnn'ty] niigiit kave imposed if ike 
sanction or order had been givi-i* liv ^[l^'^e](■]. 

(2) A condition inipoNod under ^uh-seciinn (7) skull for all tke pur- 
poses of this .^\{'t have Ihe "U’oo elieet it it vere attai lied t(» a sanenor. 
or order given by die “i>aief;, -nntrolliug loithoriiy]. 


kUAPTkd V, 

liVlI.WVY C’OMMISMOXS AXD Tu^.FFU' FacjuriK?. 


Bar of 
jurisdiction 
of ordinary 
Courts in 
certain 
matters. 


Duty of 
railway 
admin istra- 


U(nl C om 

26-40, [JRelatinfj io Ra/laun/ Rey. hij the JL. Ck 

^41. Except as provided in this Aid, no suit shall ])e instituted m 
proceeding taken for anything done oi any omi'^sion made by a railwav 
administration in Auolation or cniitraviudicm of any provision of this 
Chapter -r ^ ^ 

Tniffir FiiviUiiv,^ 

'^42. (/j Eveiy raihvuy adnuuisiiation sludk a('f'<!rding to its ipowers 
afford all reasonable facilities for tke receiving, forwarding and delivering 

^ ty. the Railway Ret^ulation An, 18-12 H A’ t] rid . r o5), r<. 16. 

^ Subs by the A. O foj G. Ch iii C ’’ 

“ BuIks. ))y the A 0. foi ‘diis 

' Sub« by ihe A. 0. foi 

^ Cf, the Raduay and Canal TrufBr Act, bS^U (iT A- 18 Viet,, c. 31). s. 6 

^ The words ‘‘ or ut arn older made theieiiiider by tlie Commtssioaers or bv 
Hijrli Court rop bv ihe A. O 

" CA the Railway.s Claiiho^ Act, IS-to (8 A: 9 Vict , <\ *20), s. 90-. tlio Raik^a^ 
and Canal TraTio Act, lRo4 (17 A 18 thd., c. 31), 2: and the Raihvav and’ 
Canal Traffic Act, 1888 {51 52 Viet., c, 251, s 25. 
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of ti’affic ■upon and from tlie several railways belonging* to or woiked by tiousto 


it and for the return of rolling-stock. 
1 ^ ^ 


arrange 
for receiving 
and forward- 


(5) A railway administration having or working railways which form 
part of a continnons line of lailway eommimioation, or haying its ter- unreasonable 
minus or station within ojie mile of the terminus or station of aiiot her 
“"railway administration, shall afford all due and reasonable tacililies for partiality, 
receiving and forwarding by one oi such railways all the traffic airiving 
by the other at such terminus or station, without any unreasonable delay, 
and without anj- such preference or advantage or prejudice or disadvant- 
age is refeired to in section 42A], and so that no ohstruciioii may be 
O'hered to the public desirous of using siicli railways as a conlinuous line 
of communication, and so that all iea:>onable accommodation may by 
means of such railways he at all times afforded to the uuhlic in that 
behalf. 


(4) The facilities to be afforded under this section shall include the 
due and reasonable receiving, forwarding and delivering by every railway 
administration, at the request of any other railway administi aiion, of 
through traffic to and from the railway of any other railway adminis- 
tration at throtigh rates: 

Provided as follows: — 

(a) the railw^ay administration requiring the traffic to he forwarded 

shall give written notice of the proposed through rate to 
each forwarding railway administration, stating both its 
amount and its apportionment and the route by which the 
traffic is proposed to be foiwmded. The pro])o.sed through 
rate for animals or goods may be per tiuick or per maimd; 

(b) each forwarding railway administration shall, within the pre- 

scribed period after the receipt of such notice, hv wiitten 
notice inform the railway admiuistraiiun iequiri]ig the 
traffic to be fonvarded whether it agrees to the rate, appor- 
tionment and loiite, and, if it has any ohjeciion, what the 
grounds of the objection are; 

(c) if at Ihe expirsitioii of the presciibed period no sucdi objection 

has been sent by any foiwarding railway aduiinisiration, 
the rate shall come into operation* at ihe expiiation of that 
period ; 

if an object lou to the rait, apportionment or loixte has been 
sent uilhin the p] e^^co Ihed period, the I^^ecleral Railway 
Auihoiitv shall, (Ui the ie(juost of any 01 the railway 
admini''! ration, s, deidde llie matter;] 


' Snb-section iJ) rep. by the A. 0 lunv 42A, mfia. 

~ Cf. the iladway anel Caiud Traffic A<'i, ISM il7 S: 18 Vict 
® Snhs by the A. O few '' as aforesaid 
* Subs, by the A. 0 for the origioal (d). 


t 31), s. 1. 
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(e) if the ohjecilusi is to the giautiiig- of the rate or to the route, 
'[the Federal Railway Authority] shall consider whether 
the g'j anting of the rate is a due and reasonable faciliiy in 
the interests of the public, and whether, regard being 'had 
to the circumstances, the route pioposed ih a reasonable' 
route, and shall allow or refuse the rate accordinglv or fix 
such other rate as may seem to '[the Federal' Eailway 
Authority] to be just and reasonable ; 

(/) if the objection is only to the ajiportionment of the rate, 
^ the rate shall come into operation at the 
^piratiou of the prescribed period, but the decision =*[01 the 
Federal Eailway Authority] as to its apportionment shall 
be retrospective : in the case of any other objection the- 
operation of the rate shall be suspended ‘'[until the Federal 
Eailway Authority] make their order in the case; 

(y) the •’[Federal Eailway Authority] in apportioning the through 
rate shall take into consideration all the circumstances of 
the case, including any special expense incurred in respect’ 
of the construction, maintenance or working of the route 
or any part of the route, as well as any special charges 
which any railway administration is entitled to make' in 
re.speet thereof; 


(k) 


'(f) 


the '[Federal Eailway Authority] shall not in any case coin- 
2)el any railway adniinistration to accejit lower mileage 
rates than the mileage rates which the ladiiiinistratioii may 
for the time being legally be charging for like traffic, carried 
by a like mode of transit on any other line of commnnicntion 
between tlie same jioinls. being tlie points of dejiartnre and 
arrival of the through mute; 


subject to the foregoing irrovisioiis of this ,sub-.mction, the 
'[Federal Eailway Aulliorily] .shall have full power tc- 
(u‘, ule that aiii pr'ojmsc'd through rate is due and reasonable 
notwithstanding that a less amount may be allotted to anv 
torv.arding railway ttdminishation out of the tlirouo'li rate 
than the maxiimun rtite whielt the railw'ay adminFrumon 
IS entitled in diarge. and to uHniv and ap])nTiioii Hie tbrmioF 


■ Subs, hy tlie A. 0 for “ 11, e Cointnissioaors 


Connitissioiwr-,’- re;. 

' Sub., by iho A 0, for " of ilie romnoVsioin , . » 

‘ Rnbs. hy the A. O. for '< u„tp iPe Fonin.isMo.uw. 

‘Subs, by the A. 0 for “ ConiTniss;„„ers ». 

T/. the Itc'gtilntion o( R.sihvavs Act, IS"'? (UC 37 4:. 


h 
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i’j) Jjrescribed period mentioned in tliis sub-section sliall be one 
month, or such longer period as the ^[Federal Railway 
Authoritj^] may by general or special order prescribe, 

%(o) The powers conferred by this section on the Federal Railway 
Authority shall, in relation to any dispute between two or more minor 
railways, be powers of the Provincial Government.] 

“[4:2A. (1) A railw’ay administration shall not make or give any ProMbitioi® 
undue or unreasonable preference or advantage to, or in iavour of, any 
particular person or railway administration, or any particular descrip- 
tion of traflic, in any respect whatsoever, or subject any ])articular person 
or railway adiuiiiistiaiion or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

(2) Any complaint that a railway administration is contravening the 
provisions of this section shall be determined by the general controlling 
authority.] 

^43. (i) Whenever it is shown that a railway administration charges Undue pre^ 
one trader or class of traders or the traders in any local area lower rates 
for the same or similar animals or goods, or lower rates for the same or unequal rates^ 
similar services, than it charges to other traders or classes of traders, or 
to the traders in another local area, the burden of proving that such lower 
charge does not amount to an undue preference shall lie on the railway 
administration. 


(2) In deciding whether a lower charge does or does not amount to 
an xindue preference, the ^[general controlling authority] may, so far as 
^[it thinks] reasonable, in addition to any other considerations affecting 
the case, take into consideration whether such lower charge is necessary 
for the purpose of securing, in the interests of t]ie public, tlie traffic in 
re.spect of which it is made. 


^44. Where a railway administration is a paity to an agreement for 
procuring the traffic of the railway to be carried on any inland water by 
any ferry, ship, boat or raft which does not belong to or is not lured 03 
worked by the railway administration, the provisions of the two Iasi 
foregoing sections applicable to a railway shall e:xlend to the ferry, ship, 
boat or raft in so far as it is used for the purposes of the traffic of the 
raihvav. 
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45. A railway administration may charge j’easonablo terminals. Terminals 


^ Bubs, by the A. 0. for G. G. in 
= Tiis. by the A. 0. 

^ Of ilio Hallway and Canal Traffic Act, ISBS (51 o2 Viet,, c. 25), s. 27. 

Subs, by the A. 0. for ** Conimi‘=sioiier'' ’b 
* Snbe. by the A, 0. for they think ^ 

® Pf, the Kaihray and Canal Traffic Act, 1838 (51 t% 52 Viet., c. 25), s. 25. 
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(Cliaptei F . — Railway Gonunissions and Tiaffic Facilities, Chapter VI, 

— Woiking of Railways,) 

46. ^[(i) Tbe appropriate autliority shall decide any question or dis- 
pute which nraj" arise with respect to the terminals charged by a railway 
administration . ] 

"(2) In deciding the question oi dispute, the ’’^[appropriate authority] 
shall have regard only to the expenditure reasonably necessaiy to provide 
the accommodation in respect of which the terminals are charged irres- 
pective of the outlay which may have been actually incurred by the 
railway administration in providing that accommodation. 

^[(J) In this section the appropriate autliorit^^ means, in relation 
to a Federal Eailway or an Indian State Railway, the Federal Railway 
Authority, and in relation to a minor railway, the Provincial Govern- 
ment.] 

^[46 A. Any decision given by the Federal Railway xluthority, the 
geneial controlling authority, or the Provincial Government, in accord- 
a.nce with the provisions of this Chapter, shall be final and binding 
on all parties concerned. 

46B. The provisions of this Chapter have eflect 3ubje(t io the pro- 
visions of Part VIII of the Government of India Act, 1935, relating to 20 Geo, 
the Railway Rates Committee and the Eailway Tribunal.] 

CHAPTER VI. 

■WonKiNG or' Ra3l\vays. 

(/eaeral, 

47.'" (J) Every railway com])any unJ^ in the cnse of a i'uibvay admin- 
istered by tlie Goveroineiii, au officer io be appoinied hy lli(‘ ^'[general 
controlling authoniy] in tliis l)(‘half, sliall make ^generaJ rules eojisisleiit 
with this Act for the following ])uj poses, nanudy : — 

[a) for regulating the mode in which, aud the speed at which. 

lolling-stofdv used on the railway is to be moved or propelled; 

(/}) for pjoviding for il)e acf'ommodation and couveniouce oi ])a>- 
.scDgchs and legulaliTig the carriage of l!i{‘ir luggagi'; 

(f') tor (lec'laiiijg uhut sJiall ht- dcenicd (o ])c, i(U* ilie purposes oi 
this Ad, dangerous or oitensive goods, atul b)r Jt'gulaiiiig 
the carriage of such good.s; 

‘ b> iIk* a. O. Tor tlio oii^iual sidwdion {1), 

- r/. Lh(‘ Itailwav <iial Canal Traffic Act, T88S (ol A Vui , c. i?"'), s (I). 

' SuIn by the A, O. tor Coinuiissioucrh 

dns hy the A. 0 

® Gf, the Railway Regulation Act, 1810 (3 & 4 Viet , e. 97), -s 7 i?j 9, and tie 
Railways Clanses Act, 1845 (8 & 9 Vict., c, 20), s 10. 

® Subs, by tbe A. 0 for ‘‘ G. G, in 

" For geuoial rules for woiking railways under ('onstruction, and not o])on for 
traffic, see tlic Railway Dejiartinent (Railway Boaid), Notification No. ;1778-T., 
dated 25bh October, 1937, pubUsbod in the Gazette of India, 1937, Pt. 1 j>p 1757- 
1784 . 
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{Chapter Tl, — Workifiy of Railways, j 

{d) for regulating ilie conditions on -v^'kicli tlie railway adminis- 
tration will carry passengers suffering from infections or 
contagions disorders, and proYiding for tlie disinfection of 
carriages wiiicli liave been used by siicli passengers; 

(e) for regulating tlie conduct of tlie milway serrants; 

{fY for regulating tlie terms and conditions on wliieli tlie railway" 
administration will warelioiise or retain goods at any station 
on belnalf of tlie consignee or owner; and 
iuT generally, for regulating the trayelling upon, and the use, 
working and luanageinent of, the raihvay/^ 

(2) The rules may provide that any person committing a breach of 
aiij^ of tliem shall be piinisbed with fine which may extend to any snm 
not exceeding fifty rupees/^ and Unit in the case of a rule made under 
clause (e) of sub-section (i), the railway servant slial] forfeit a sum not 
exceeding one month’s pay, which sum may he deducted by the railway 
administralion from his pay\ 

(5) A rule made under this section shall not take effect until it has 
received the sanction of ^[the general controlling authority and the 
safety controlling authority] and been published in the ^[Official 
Gazette] : 

Provided that — 

where the safety controlling authority is not the same as- 
the general controlling authority, the safety controlling 
authority shall not ]*efuse its sanction xtnless it appears to it 
to be neeevssary so to do for tbe purpose of securing safety;: 
and 

(6)] whore the rule is in the terms of a rule which has alreadj’^ 
been published at length in the [Official Gazette], a noti- 
fication in that Gazette referring to the rule already pub- 
lished and announcing tlie adoption thereof, shall be deemed‘ 
a publication of a rule in Ihe ® [Official Gazette] within the 
meaning of this sub-section* 

^[(^) The safety (controlling authority or, with the sanction of that 
uiithoriiy, the general contiolliiig authority, may cancel any rule made* 
under this section, and the company or officer required by sub-section [1) 
to malce rules thereunder may at any time, xvith the previous sanction 
of those authorities, rescind or vary any such rule: 

^ Fot under this clause applicable to all railways in BrUisii India, see Gen 

n, & 0 , Voi III. 

® For general rule^ foi all open lines of railway in Bnt India, see separate- 
pamphlet published by the Kailwav Board. 

*("7. the Bailvvn\s blau^e^ Act, 18(jJ (26 27 Vift., (. 92). s. 32 

^ G/. ihe Canadian Raijwar Act. 18SG (4-9 Viet , c T09) & S6. 

« Birhs. hv the A. O for ihe G. G. in C ’’ 

VQuh^ by the A. 0. for ‘‘Gazette of India 

^ Jns by the A. 0 

* Subs, by the A. O, {ov the (mginal ^l'l)-ochcn <4/ 
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^Chai/ter YL — ^Torltiny of Railways,) 

ProTidetl tliat wlieie tlie safety controlling authority is not the same 
as the general controlling authority, the safety controlling authority 
shall not cancel any rule or refuse its sanction to the cancellath^n, 
rescinding or yariation of any rule, unless it appears to it to he necessary 
so to do for tlie purpose of securing safety.] 

(c5) Eyery rule purporting to haye been made for any railway under 
section 8 of the ^Indian Ilaihvays Act, 1879, and appearing from the IV of 1870. 
^[Official Gazette] to he intended to apply to the railway at the com- 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or publication of the rule, he deemed to haye been made and to 
haye taken effect under this section. 

(6) Every railway administration shall keep at each station on its 
railway a copy of the general rules for the time being in force under this 
section on the railway, and shall allow any person to inspect it free of 
charge at all reasonable times. 

^48. Where tw^o or more railway administrations whose railways 
have a common terminus or a portion of the same line of rails in common, 
ox form separate portions of one continued line of railway communication, 
are not able to agree upon arrangements for conducting at such common 
terminus, or at the point of junction between them, their joint traffic 
with safety to the public, the [safety controlling authority], upon the 
application of oil her or any of the administrations, may decide the 
matters in dispute between ihenn so far as those matters relate to the 
safety of the puldic, and may determine whether the whole or wliat 
pioportion of the expenses attending on such arrangements shall be borne 
by either or any of the administrations respectively. 

‘"49. Any railway company, not being a company for ^7hich ^he 
^Statute 42 and 43 Viet., Chap. 41, provides, may fj‘om time to rbuo 
make and carry into effect agreements tvith "[any general cuntro^hng 
authority] for [he construction oT rolling-stock, plant or machineiy ri->ed 
on, or in connection with, railways, or for leasing or taking on le^'se ivaj 
rolling-stock, plant, machinery or equipments required for ii'-e cr^ a 
railway, or for the maintenance of rolling-stock. 

®50. Any raibvay company, not being a company for which ’he 
^Statute 42 and 43 Vict., Chap. 41, provides, may from time to li-ie 

* Rep. by this Act, 

- vSnbs, by the A 0. for Gazette of India ’h 

® Of. tho Railway Rep;ula.tio]i Act, 1842 (5 & 6 Viet., e 55), s. 11, and tlie 
Railways Clauses Act, 1863 (20 <fc 27 Yict., c. 92), s. 9. 

^ Subs, by the A O. for Q. G. in C."" 

^ Of, the Indian Guaranteed Railways Act, 1879 (42 & 43 Viot., c. 4), s. 4 <d). 

® The Indian Guaranteed Railways Act, 1879, Coll. Sfcat., VoL I. 

7 Subs by the A. O. for the G. G. in 

® C/. the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict,. c. 41), s. 2; the 
Railways Claubcs Act, 1845 (8 & 9 Viet., c. 20), s 87; the Railways (Sales and 
Leases) Act, 1845 (8 <& 9 Vict., c. 96) ; and the Railw'ays Clauses Act, 1863 (26 & 27 
Viet., c, 92), s. 22. 
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make with the Raihray Aatiiority], ami eaiTy into etfeet, or, 

with the sanction uf the '[reueral Railway Authoiiiy], make with any 
other lailway administration, and carry into etiieet, any a^>Teeiiient“ with 
res})ed to any ot the folio \^iug purposes, namely: — 

U;) the wcnlnng, n>e, maiiagement and maintenance of any railway; 

[bj the ''■apply ot loiling-stuek and inaclaneiw necessaij' for any 
■'f tlm ptirpt’ses mentioiierl in clause (a) and of oificei’s and 
‘‘ciraitT^ for the eon duct of lije tnihie of the railway; 

(e) the pcyiiients to ];e made and the eoxiclitions to be pexfoiined 
Witli respect to siicli working, ii<e, liiaijogeiuern and niain- 
fenain^e ; 

(d) rhe interchange, a"‘ComniodaiioR and eOxiTeyance of traffic 
being on, eoining from or iiiteiuled for, the respective raih 
ways 01 the eoiiirat'ting parties, and the fixing, collecting, 
apportioiiment and appiopriation of the revenues arising 
irom that traffic : 

(c ) generally, tlie giving effect to any such jxrovisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
this section nientioiied as the contracting parties may think 
fit and mutually agree on : 

Provided that tlie agreement shall not affect any of the rates which 
dhe railway aclniinistrations, parties thereto, aie, from time to time, 
respectively auihorised to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the raiiwmys of any raihvay administrations, parties 
to the agreement, on the same terms and conditions, and on payment 
of the same rates^ as he would be if ilie agreement liad not been entered 
into. 

^^51. Any railway company, not being a company for which the '^Sta- 
tute 42 and 43 ^ ict., Chap. 41, prorides, may from time to time exercise 
wfith the sanction of the ^[general coniioliing auiLority] all or any of the 
following poweis, namely: — 

(a) it may establish, for ilie accommodation of the traffic of its 

railway, any ferry equipped with machinery and plant of 
good quality and -adequate iu quantity to work the ferry; 

(b) it may work for purposes other than tlie accommodation of the 

traffic of the railway any ferry established l)y it under this 
section ; 

(v) it may provide and maintain on any of its bridges, roadwmys 
for foot-passengers, cattle, carriages, carts or other traffic; 

^ Subs, by tbe A. O. for €r. O. in O/’ 

® For instance of such agreement, see Mad, B. <fe 0,, Vol. I, 

* Of. tbe Indian Guaranteed Kailways Act, 1879 (42 <fe 43 Yict., c. 41), s. 4. 

^ The Indian Guaranteed Eailways Act, 1879 (42 & 43 Viet., o. 41), Coll. Stat., 
Yol. 1. 
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(//) it may iuji'>1ruet and inaintaiu roadb for tlie accoiiiiuodatioii uf 
iraffio pus.sing to or from ilb raihvay: 

(e') it may p^o^ide and iiniintain any mean:> ot transport ■v^diioli 
may be required for tlie ri^asonable roiivonieiice of passen- 
gers, animals or goods earried or to be carried on it> 
railway ; 

ij) it may tliarge toll^ on the traffic U'^ing such ferries, roadways, 
roadb or means of fransport as it may provide under tliis- 
section, according lo iaritts to be arranged from iinie to- 
tiiiio with the suiictioii of the '' [Proyiiicial GovernDioiu]. 

“I 51 A. (/) Any railway couipany, not being a company for which 
the ’\Slatnte 42 and 43 Viet., Chap. 41, provides, may frame a scheme tor 
the provision and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at oi near a station 
on tli(‘ lailway owned or managed by such company. 

^[(S) The scheme shall be submitted to the general controlling 
authority, which may saiiclioii it, subject to sucli niodifi<‘ations and 
conditions as it may prescidbe.] 

(3) The scheme shall be published in the ^[Olficial Gazette] and 
thereupon the railway company shall, subject to sub-seidion {4), have 
the pjower to provide and maintain a service in accordance there^.Mf]i. 

{4) In res})ect of any service p3*ovide<l and maintained by any railway 
company under this section, — 

(a) the conipany shall be deemed not to lie a lailvay administra- 

tion ior the purposes of tins Act oi' of any oilier enactment 
all'ectiug railways, and Jio pi‘oj)erty used exelusivolv for 
purpo'?e'^ ot the service shall be deemed lo be imdudeil in 
the railway or its rolling stock; and 

(b) all enactments and rules for the time lieing in iorce relating 

lo motor vehicles, air-craft and roads shall ajiply 
accordingly. 

(5) The ‘^[general controlling authority] may, by notification in the 
^[Official Gazette], after giving to the railway company six montlis’' 
notice of ’'[its] intention so to do, withdraw '[its] sanction to any schenie- 
sanetioned under sub-section (2) or may modify the scheme or impose 
further conditions on it.] 

^ Bubs, by tlio A 0 for “ G G. ui 

2 Ins by the Tixcliaii Railways (Amcndmeiil) Act, 1933 (19 of 1933), s 2. 

“ The Indian Guaranteed Railways Act, 1879 (42 & 13 Viet., c. 41). 

^ Subs, by the A O. lor the original sub-section (2), 

Subs, by the A. 0. for Gazette of India ” 

■ ® Subs, by the A. 0 for G G. in C., after cousuUa-tioii with the Ij G. or 
L. Gs. concerned 

' Bubs by the A. O. for his 
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^52. Every railway aclmiiiislration sliall, in loriiis to be prescribed Eetuxns. 
by the -[general controlling authority], prepare, half-yearly or at such 
intervals as the “[general controlling authority] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
^[general controlling authority] may require, and sliall forward a copy of 
such retxmis to the “[general controlling authority] at such times as ''^[it] 
may direct. 

Carriage of Property. 

■^53. {!) Every railway adniiiiij>tration shall determine the maxi- Maximum 
mum load for every wagon or truck in its possession, and shall exhibit ^yagons. 
the words or figures representing the load so determined in a conspicuous 
manner on the outside of every vsiich wagon or truck. 

{2) Every person owning a wagon or truck whicli passes over a railway 
shall similarly determine and exhibit the maxiiiixtm load for the wagon 
or truck. 

fd) The gross weiglit of any such wagon or truck bearing on 
the axles when the wagon or truck is loaded to such maximum load shall 
not exceed such limit as may he fixed by the ^[vsafetj^ controlling 
authority] for the class of axle under the wagon or truck, 

54. (i) Subject to the control of the ^[Federal Eailway Authority], Power for 
a railway administration may impose conditions, not inconsistent with ^i^trations 
this Act or with anj^ general rule thereunder, with respect to the receiv- to impose 
ing, forwarding or delivering of any animals or goods. for working 

{2) The railway administration shall keep at each station on its rail- trafac. 
ivay a copy of the conditions for the time being in force under sub-section 
{1) at the station, and shall allow any person to inspect it free of charge 
at all reasonable times. 

[3) A railway administration shall not be bound to carry any animal 
sufieriug from any infectious or contagious disorder. 

^55. (1) If a person fails to pay on demand made by or on behalf of Lien for 
a railway administration any rate, terminal or other charge due from him 
in respeci of any animals or goods, the railway administration may detain other 
the whole or any of the animals or goods or, if they have been removed 
from the railway, any other animals ox goods of such person then being 
in or thereafter coming into its possession. 

(';2) Wlien any animals or goods have been detained under sub-section 
il), the railway administration may sell by public auction, in tlie case of 
perishable goods at once, and in the case of other goods or of animals on 
the expiration of at least fifteen days’ notice of the intended auciion, 

^ Cj the Railway Regulation Act, 1840 (3 & 1 Viet , o. 97), s 3, the Regulation 
of Railways Art, 1868 (31 & 32 Vict , e, 119), ss 3 and 4, and the Regulation of 
'Railwavs Act, 1871 (34 & 35 Vict., c. 78), 9 and 10, 

^Siihs hy the A. 0. for G. G. m 0.” 

^ Suby by the A. 0 for “ he 

^ (V the Railway Regulation Act, 1842 (5 & 6 Vict., c 65), s 16. 

" r/. t>he Railways Clauses Act, 1846 {8 <fe 9 Vict., e. 20), s. 97 
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published in one or more of the local ne^^spapGr3, or where there are no 
such newspapers, in such manner as the ^[Eederai Eailway AiitlioriTv] 
may prescril)e, sutiicient of such animals or goods to pro(lu(‘e a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
imduding, in the case of aniiuais, tlie expenses of the leeding\ watering 
and tending' tliereoi. 

(5) Out of the jiroceeds of the sale the railway admini'^litition ma\ 
retain a .'iuni e(];ual to the charge and the expenses aforesaid, rendering* 
the surplus, if any, of the proc'eeds, and such of the animaLs 03 goods (if 
any) as remain unsold, to the person entitled thereto. 

{4) If a person on whom a demand for any rate, terminal or otlier 
charge due from him lias been made fails to remove from the railway 
within a reasonable time any animals or goods wldch have been detained 
tinder sub-'Sectiou (7) or any animals or goods which have remained- 
unsold after a sale under sub-section (2), the railway administration may 
sell the whole of them and dispose of the proceeds of the sale as iieaiiv 
as may be under tl\e provisions of sub-section (3), 

(d) jSrotwithstandnig anything in the foregoing t5ii])-sec lions, tlie rail-' 
way administration may recover by suit any' wsuch rate, terminal or other 
charge as aforesaid or balance thereof. 

56. (1) When any animals or goods have come into the possession of 
a railways administration for carriage or otherwise and are not claimed 
by the owner or other person appearing to the railway adminislraiion tc* 
be entitled thereto, the railway administration shall, if such owner oc 
person is kiiovn, cause a notice to be served upon liim, requiring him to 
remove the animals or goods. 

(2) It such owner or person is not known, or the notice c'aiipot be* 
served upon him, or he does not coiiqily with the requisiijoji nt tiie 
notice, the railway administration may' within a reason aide lime, sub jtM*i 
to the provisions of aiiy^ other enactment for tlie time being in foive, 
the animals or goods as nearly as may be under the provisions of tlie 
last foregoing section, rendering the surplus, if any, of the proceeds ot 
the sale to any^ person entitled thereto. 

57. Where any animals, goods or sale-proceeds in the possession of a 
railway administration are claimed by tw^o or more pci\sniis, or tlie ticket 
or receipt given for the animals or goods is not fortlieoniing, the railway' 
administration may withhold dohveiy of the animals, goods or sale-ju'o- 
ceeds until the person entitled in its opinion to re(‘eiye them has given an 
indemnity^ to the satisfaction of the r.tihvay administiution, against the* 
claims of any other person with respect to the animals, goods or sale- 
proceeds. 

58. (7) The owner or person liaving charge of any goods wliich niv 
brought upon a raihvay’* for the purpose of being cariied thereon, ami the 
consignee of any" goods wdiich have been carried on a railway', slialJ, on 

^ Subs. b:v the A. o"for “ G. Q. in C.” 
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tlie request oi any lailway servant appointed in tliis belialf by tbe railway 
adaninistraticm, deliver to sxicli servant an account in writing signed by 
sucb owner or person, or by sucli consignee, as tbe case may be, and 
cruitaining sacli a description of tbe goods as may be suflScient to deter- 
mine ibe rate wbicb tbe railway administration is entitled to charge in 
respect thereof. 

(2) It sueb owner, person or consignee refuses or neglects to give such 
an account, and refuses to open ibe parcel or package containing tbe 
g'oods in order that tlieir description may be ascertained, tbe railway 
admiiiistrai'ion may, (a) in respetU of goods wbicb have been brought lor 
the purpose of being carried on tlie railway, refuse to carry the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railway for any class of goods 
or, (fc) in respect of goods which have been carried on the railway, charge 
a rate not exceeding such highest rale, 

(3) If an account delivered under siih-seetion (i) is materially false 
-with respect to the description of any goods to wdiich it purports to relate, 
and which have been carried on the railway, the railway administration 
may charge in respect of the carriage of the goods a rale not exceeding 
double the highest rate w'hieh may be in force at the time on the railway 
for any class of goods. 

(4) any difference arises between a railway servant and the owner 
or person liaving charge, or the consignee, of any goods W’hieh have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivex'ed under this 
section, the railway servant may detain and examine the goods. 

(3) If it appears from the examination that the description of the 
goods is different from that stated in an account delivered under sub- 
■sectioii (i), tlie person Avho delivered the account, or, if that person is not 
the owner of the goods, then that person and the owner jointly and 
severally, shall be liable to pay to ihe railway administration the cost 
of the detention and examination of ihe goods, and the railway adminis- 
tration shall he exonerated from all responsibility for any loss which 
may have been caused by the detention or examination thereof. 

(6'} If it appears that tlie flescriptiun of the goods is not diJf^ent from 
that stated in an account delivered under sub-vsoction (2), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to the owner of the goods for any such loss as aforesaid, 

59. (2) jN*o person shall be entitled to take with him, or to require a Dangerous 
laihvay administration to carry, any dangerous or offensive goods upon 
a railway. 

(2) Xo person shall take any such goods with hiin upon a railway 
without giving notice of their nature to the station-master or other rail- 


^ Cf. tbe Kaihvavs Clauses Act, 1845 & 9 Viet., c. 20), s. 101. 
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servant in cliarge of tlie place v'liere lie Lrings tlie goods upon t1ie 
railway, or sLall tender or deliver any such goods for carriage upon a 
railway without disiinctly niurking their nature on the outside of the 
package couiaiiiing ihem oi* otherwise giving notice in v riling of their 
naluro to the lailway servant to whom he tenders or delivers them. 

{<3) Any railway ser^'ant may refuse to receive such goods for carriage, 
and, when siudi goods have been so received without such notice i-. 
meiuioiied in ^ [suh-seciion {2)] liaving to liis knowledge l)Gen given, may 
refuse to earry ihem or may vstop their tvanMt. 

(4) If any railway servant lias reason to believe any such good.'^ to be 
contained in a pacdcage with respect to the ronionts wliereof sueJi notice 
as is mentioned iii sub-section (2) lias not to his knowledge been given, 
he may cause tlie p.mkage to be o])ened for the purpose of ascertaining its 
contents. 


(5) Ifothing in this section shall be construed to derogate from (he 
Indian Explosives Act, 1884, or any rule under that Act, and nothing Vofl8S4, 
in sub-sections (/), {3) and [4) shall be construed to apjdy to any good'^ 
tendei’ed or delivered for carriage by order or on behalf of the Government 
or to any goods which an officer, soldier, sailor, -[airman] or police-officer 
or ^[a member of the Indian Territorial Force, or of the Auxiliary Force, 

India,] may lake with him upon a railway in the course of his employ- 
ment or duty as such. 

^^pubUtTof^ ^60, At every station at which a railway administration quotes a 
authority for rate tq uiiy other station for the carriage of traffic other than passengers 
quoted rates, luggage, the railway servant a])pointcd by the administration 

to quote the j‘ate t>]iall, at the request of an\' person, show to Jiini ai all 
reasonable limes, and williouL payment of any fee, tlie rate hooks or 
other documents in which the rate is aathoia'scd hy the administi'ation 
or administrations concerned. 


Requisitions 
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administra- 
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^61. (i) Where any charge is made hj^ and paid to a railway 
administration in respect of the carriage of goods over its railway, ilie 
administration shall, on the application of the person by whom or on 
whose behalf the charge has been paid, render to the applicant an account 
showing tiow much of the charge comes under each of the following 
heads, namely : — 


(a) the carriage of the goods on the railway; 
(h) terminals; 


" Subs, by the Indian Railways Act (1S90) Amendment Act, 1896 (9 of 1896), 
8. 3 for sub-section (1) 

- Ins. by s. 2 and Sell. I of the Repealing and Amcndino xlct, 1927 (10 of 1927). 
“ Subs by s, 2 and Sch. I of the Repealing and Amending Act, 1923 (11 of 
1923) for '' a person enrolled as a vohnitcer under the Indian Volunteers Act, 1869 
^Of. the Regulation of Railways Act, 1873 (36 & 37 Vict., c. 48), s. 14, and the 
Railway and Canal TraOGLC xict, 1888 (ol & 52 Vict., c. 25), s 33 

® Cf. the Regulation of Railways Act, 1868 (31 32 Vict., o. 119), s. 17. 
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(f) deiBiirrage; and 

^(d) collection, tlelirery and otlier expenses; 

but witliont particularizing the several items of wliieh the charge under 
each head consists. 

(2) The application under sub-section (i) must be in writing and be 
made to the railway administration within one month after the date of 
the payment of the charge ])y or on liehalf of the ap]>lieant, and the 
account must be rendered hy the administration within two months after 
the rece!j)t of the application. 


Carnage of Passengers. 


'62. The 'Tsafeiy eonirolling authorily] may require any railway Conimuuica- 

t ion between 


^ “ X 

administration to provide and maintain in proper order, in any train 
worked by it wbicli carries passengers, such efficient means of cominuni- 
cation 1 between the passengers and the railway servants in charge of the 
train as the ‘'^[safety controlling authority] has approved. 

'^63. Every railway administration shall fix, subject to the approval 
of tbe '^[general controlling authority], tlie maximum number of passen- 
gers which may he carried in each compartment of every description of 
carnage, and shall exhibit the muiiher so fixed in a conspicuous manner 
inside or outside each compartment, in Euglish or in one or more of the 
vernacular langiiages in common use in the territory traversed by the 
railway, or both in English and in one or more of such vernacular lan- 
guages as the '^[general controlling authority], after consultation with 
tbe railway administration, may determine. 

64. (2) On and after the Ai’st day of January 1891, every railwa^^ 
administration shall, in every train carrying passengers, reserve for the 
exclusive use of females one compartm eni at least of the lowest class of 


passengers 
and railway 
servants in 
charge of 
trains. 

Maximum 
number of 
passengers 
for each, 
compart- 
ment. 


B.eservation 
of compart- 
ments for 
females. 


carriage foimicg part of the tram. 

("2) One such comjiarimeni so reserved shall, if the train is to run 
for a distance exceeding fifty miles, he provided with a closet. 

65. Every railway administration shall cause to be posted in a con- Exhibition 
spicuous and accessible place at every station on its railwaj^ in English 

and in a vernacular language in common use in the territory where the fares at 
Btation IS situate, a copy of the time-tables for the time being in force on stations, 
the railway, and lists of the fares chargeable for travelling from the 
stalion where the lists are posted to every place for which card-tickets 
are ordinarily issued to passengers at that station. 

66. (1) Every person desirous of travelling on a railway shall, upon Supply of 
payment of his fare, be supplied with a ticket, specif3m3g the class of 
carriage I'd! which, and the place Irom and the place to which, the fare fares, 
has been paid, and the amount of the fare. 


^ Cf. tbe Regulation of Railways Act, 1873 (36 cfe 37 Viet., c. 48), s. 14. 

- Cf, the Regulation of Raihvays Act. 1868 (31 & 32 Vict., c. 119), s. 22 
* Subs, by the A. 0. for G G. in 0.” 
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{2) The mailer^ required by hub-section {!] to i»e specified on a ticker 
shall be set forth — 

[a) It tlie edass of carriagt to be specified thereon is the lov. est 
class, then in a veiuacular language in connuon use in the 
territory traversed hy the railway, and 
(/;} if the class oi carnage to he so specified ivS any other than the 
lowest class, then in English. 

6*7. (ij iares shall be deemed to be accepted, and ticket- to be 
iSvSued, subject to the condition of there being room available in iLe tram 
for which, the tickets are issued. 

(2) A person to whom a ticket lias ])een issued atid for whom theie is 
not room available in the train for winch the ticket was issued shall on 
returning the ticket within tiiree houis -afler the depjtrture of the tram 
be entitled to have his fare at once refunded. 

(J) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall he entitled on delivering up his tn ket 
to a refund of the difierence between the fare paid by him and the fare 
payable for the class of carriage in which lie travelled. 

68. jSTo person shall, without the permission of a railway servant, 
enter any carriage on a railway for the '|)urpose of travelling therein as a 
passenger unless he has with him a proper pass or ticket. 

69. Every passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administration in tlii> beliali. 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for whicli tlie pass or ticket was issued, 
or, in the case of a vseason pass or ticket, at the expiration of the period 
for wdiich it is current, deliver up the pass or ticket to the railway 
servant. 

70- A return ticket or season ticket shall not be transferable and may 
be used only by Ibe person for wdiose journey to and from the places 
specified thereon it was issued. 

71- (i) A railway administration niaj" refuse to carry, except in 
accordance with the conditions prescribed under section 47, sub-section 
(7), clause (ri), a person suffering from any infectious or contagious 
disordei . 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway watlioufc the special permission of the station-master or 
other railway servant in charge of the place vhere he enters upon the 
railway. 

(i3) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person siiffeiing finm 
the disorder from other persons being or travelling upon the railway. 
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1 [CHAPTER VIA. 


Limitation of Emfloyaient of Railway Seuyants. 


71A, In this Chapter, unless there is anything repugnant in the Befimtions. 
subject or context,- — 

(a) the employment of a railway servant is said to be essentially 
intermittent when it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of inaction; during wliich the railwny 
servant is on duty but is not called upon to display either 
physical activity or sustained attention; and 

(/>) except in section TIB, a railway servant means a railway 
servant to whom this Chapter applies. 

71B. This Chapter applies only to such railway servants or classes 
of railway servants as the ^[Central Government] may, by rules made viA. 
under section TIE, prescribe : 

71C, A railway servant, ot.her than a railway servant whose limitation 

^ ^ . . , 1 n 3 1 'tip 01 JlOTirS Ot 

employment is essentially intermittent, shall not be employed lor more ^rk. 
than sixty hours a week on the average in any month. 

(.2) A railway servant whose employment is essentially intermittent 
shall not be employed for more than eighty-four hours in any week. 

(o) Subject to rules made under section TIE, temporary exemptions 
of railway servants from the provisions ot sub-section (I) and sub-section 
(2) may be made — ^ 

(a) when such temporary exemptions are necessary to avoid 
serious interference with the ordinary working of the 
railway, in cases of accident, actual or threatened, or when 
urgent work is required to be done to tbe railway or to 
rolling-stock, or in any emergency wliich could not have 
been foreseen or prevented ; and 

(&) in cases of exceptional pressure of work not falling within 
the scope of clause (a) : 

Provided that a railway servant exempted under clause (b) sliall be 
paid for overtime at not less than one and a quarter times his ordinary 
rate of pay. 


71D. (1) A railway servant shall be granted, each week commencing Grantof 
on Sunday, a rest of not less than twenty-four consecutive hours : 


Provided that this sub-section shall not apply io a railway servant 
whose employment is essentially intermittent, or to -a railway servant to 
whom sub-section (2) applies. ^ 

^ Oil. VIA was ins. by tlie Indian Railways (Amendment) Act, 1930 (14 of 1930), 
s. 2. Por Statement of Objects and Reasons, s&e Gazette of India, 1929, Pt. V, 
p. 147; for Report of tbe Select Cfommittee, see tbtd,, 1930, Pt. V, p. 56. 

" Subs, by the A. O. for G G. in 0.^^ 
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{3} The ^[Central G-overiimeiit] may, by rules made imcler section 
TIE, specify tiic laihvay sevva^l1^ or classes of raihyay servants to wlioin 
periods ol I'e^t may be ga anted on a scale loss than that laid down in 
snb-sectiou (i), and may pres(*ril’>e the periods of ivsi to be granted to 
smdi railway servants. 

(J) Subject 1o rules made under section TIE, teiu])(>vary exemptions 
from the grant of peiiods of rest may bo mode in the eases or (drenm- 
stances specified in sub-soetion (»‘l) ot '^eidaon TIC: 

Provided that a railway servant shalC as far as may be possible, be 
granted compensatory peiiods ot lesl i‘ov the pexnods he lum foregone. 

71E. {]) The ^[thmiral Government] may make rules— - 

(a) prescribing the railway servants or classes of I’ailway servants 

to whom this Chapter shall apply; 

(/;) presoiibing the authorities who may deelaie tiiai the employ- 
ment of any lailway servant or class of raih\ay servants is 
essentially intermittent ; 

(c) sptM’ifying the railway servants or (‘lasses oi i<nlway servants 
to whom sub-section (;:?) of se(*tioii T13) ^llall apply; 

{d) prf'.serihing tb*e authorities hy whom cx(unptions under sub- 
seetiou (3) o£ se(dioii TIC or sub-section (3) of section 713) 
may be made; 

{e) providing for the delegation or their ])owors by the authorities 
prescribed under claubo (d) ; and 

(/) providing for an^- other matter which is to be provided for by 
rules or which the ^[Central Government] may deem to be 
requibite tor carrying out the purposes of (his Chapter. 

(2) Such ruleb slinll be snbjetd to the provisioiib of s(‘etioii 143. 

71F. ^Totlung in this ChajJter oj^ the rules made tliereimder shall 
authorise a railway servant to leave his duty where due provision has 
been made for Iiis relief, until he has been relieved. 

71G. (i) The ^[Central Government] may appoint persons to be 
Supervisors of Eailway Labour. 

(2) Tlie duties of Supervisors of Eailway Labour shall be — 

{a) to inspect railvniys in order to determine if the provisions of 
this Chapter and of the rules made tliereiiDcler are duly 
observed, and 

(b) such other duties as the ^[Central Govornment] may prescribe. 

(3) A Supervisor of Eailway Labour shaJl be deemed to be an Inspec- 
tor for the purposes of sections 5 and 6. 

71H. Any pei’son under whose authority any railway servant is 
employed in contravention of anjr of the provisions of tins Chapter or of 
the rules made thereunder shall he punishable with fine which may 
extend to five hundred iiipees.] 




Subs by the A. 0. for G. G, in C.” 
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CHAPTER VII. 


RESPoxsiBiLixr OF Railway x-^b^^iinXvSthations as CIxekiers. 


72. (1) Tlie resijoiisibility of a railway adiniiiisfcratioii for the loss, 
destruction or deterioration of animals or goods deliyered to tlie adminis- 
tration to be carried by railway slialC subject to the other proTisions of 
this Act, be that of a bailee under sections 152 and 161 of the India^i 
Contract Act, 18T2. 

(2) An agreement pux'porting to limit that responsibility shall, in 
so far as it purports to effect snch limitation, be void, unless it — 

(n) is ill writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or 
goods, and 

(h) is otherwise in a 4‘orm approved by the -[Federal Railway 
Authority] . 

(3) 1^0 tiling in the common law of England or in the Carriers Act. 
1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in this 
section defined of a railway administration. 

^73. (1) The responsibility of a railway administration under the 
last foregoing section for the loss, destruction or deterioration of animals 
delivered to the administration to be carried on a railway shall not in 
any case exceed, in tlie case of elephants or horses, five hundred rupees 
a head or. in the ease of ^[mules], camels or horned cattle, fifty rupees a 
head or, in the ease of ^[donkeys], sheep, goats, dogs or other animals, 
ten rupees a head, unless the person sending or delivering them to the 
aclministration caused them to he declared or declared them, at the time 
of their delivery for carriage by railway, to be respectively of higher 
value than five hundred, fifty or ten rupees a head, as the case may be. 

(2) Where such higher value has been declared, the railway adminis- 
tration may cliarge, in respect of the increased risk, a percentage upon 
the excess of the value so declared over the respective sums aforesaid. 
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(2) In every proceeding against a railway administration for the 
recovery of compensation for the loss, destruction or deterioration of any 
animal, the burden of proving the value of the animal, and, where the 
animal lias been injured, the extent of the injury, shall lie upon the 
person claiming ilie compensation. 


74. A railwaj" administration shall not be responsible for the loss, Fuifherpro- 
destruclioii or deterioration of any luggage belonging to or in charge of 

^ For iisk-note forms prescribed under this clause, see Gen. R & 0., Vol. III. 

2 Subs, by the A 0. for “ G. G. in C.” 

* Of, the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c 31), s. 7. 

^ Tns. by the Indian Railways AcL (1890) Amendment Act^ 1896 (9 of 1896), s, 4. 
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a pa:?seiiger imless a railway servant has booked and given a receipt 
therefor. 


^75. (i) "When any articles mentioned in the second schedule are con- 
tained in any parcel or package deliveied to a railway administiation for 
carriage by railway^ and the value of snch articles in the parcel or 
package exceeds one hundred rupees, the railway administration shall 
not be responsible for the loss, destruction or deterioration of the pracel 
or package unless the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package for 
carriage by railway, and, if so required by the administration, paid or 
engaged to pay a percentage on the value so declared by Avav of compen- 
sation for increased risk. 

( 2) When any parcel or jiackage of which the value has been declared 
under sub-section {!) has been lost or destroyed or has deieriorated, the 
compensation recoverable in respect of such loss, destruction or cleterioia- 
tion shall not exceed the value so declared, and the burden of proving 
the value so declared to have been the true value shall, notwithstanding 
anything in the declaration, lie on the person claiming the compensation. 

(3) A railway administration may make it a condition of carrying a 
parcel declared to contain any article mentioned in the second schedule 
that a railway servant authorised in this behalf has been satisfied 
by examination or otherwise that the parcel actually contains the article 
declared to be therein. 

76. In any suit against a railway administration for compensation 
for loss, destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by railway, it shall not be necessary 
for the plaintiff to prove how the loss, destruction or detenoration was 
caused. 

77. A person shall not be entitled to a refund of an overchai'ge in 
respect of animals or goods carried by railway or to compensation for ihe 
loss, destruction or deterioration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the railway adniinistraiioii within 
six monthvS from the date of the delivery of tJie animals or goods for 
carriage by railway. 

78. iSTotwithstanding anything in the foregoing provisions of this 
Chapter, a railway administration shall not be responsible for the loss, 
destruction or deterioration of any goods with respect to the description 
of which an account materially false has been delivered under sub-section 
(/) of section 58 if the loss, destruction or deterioration is in any way 


^ C/. the Carriers Act, 1830 (11 Geo. 4 & 1 Will. 4, c, 69), s. 1. 
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fbrouglit about by tbe false account, nor in anj^ case for an amount 
^exceeding tbe value of tbe goods if such value were calculated in 
accordance with tbe description contained in tbe false account. 

79. Where an officer, soldier, ^[sailor], ^[airman] or follower, while Settlement 
being or travelling as such on duty upon a railway belonging to, and 
worked by, tbe Government, loses bis life or receives any personal injuries to 
injury in such circumstances that, if be were not an officer, soldier, 

’^[sailor], ^[airman] or follower being or travelling as such on duty airmen and 
upon tbe railway, compensation would be payable under Act® No. XIII 

of 1855 or to him, as tbe case may be, the form and amount of tbe com-- 
pensation to be made in respect of tbe loss of bis life or bis injury 
shall, where there is any provision in this behalf in tbe militaiy, 

^[naval] ^[or air-force] regulations to which be was immediately before 
bis death, or is, subject, be determined in accordance with those regula- 
tions, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limit Suits for 
tbe liability of a railway administration with respect to traffic while on 

tbe railway of another administration, a suit for compensation for loss through- 
of tbe life of, or personal injury to, a passenger, or for loss, destruction traffic^ 
or deterioration of animals or goods where the passenger was or tbe ani- 
anals or goods were booked through over tbe railways of two or more 
railway administrations, may be brought either against the railway 
administration from which the passenger obtained his pass or purchased 
his ticket, or to which the animals or goods were delivered by the 
consignor thereof, as the case may be, or against the railway administra- 
tion on whose railway the loss, injury, destruction or deterioration 
occurred. i 

81. [Limitation of liahility of railway administration in respect of 
traffic on inland waters by vessel not being part of railway!] Rep. by 
the Indian Railways Act {1890) Amendment Act, 1896 (iX of 1896), 
s. 6. 

^82. (/) When a railway administration contracts to carry passen- Limitation 
gers, animals or goods partly by railway and partly by sea, a condition 
exempting the railway administration from responsibility for any loss of administrL- 
life, personal injiuy or loss of or damage to animals or goods which may ris°’ed;of 
happen during the carriage by sea from the act of God, the King's ene- accidents 
mies, fire, accidents from machinery, boilers and steam and all and every 
other dangers and accidents of the seas, rivers, and navigation of what- 
ever nature and kind soever shall, without being expressed, be deemed 
to be part of the contract, and, subject to that condition, the railway 

^ Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

® Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and Bch. I. 

* The Indian Fatal Accidents Act, 1855. 

^ 0/. the Regulation of feailways Act, 1868 (31 So 32 Tict., c. 119), s. 14, and the 
Regulation of Railways Act, 1871 (34 ^ 35 Viet., c. 78), s. 12. 
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administratiou shall, irrespective of the nationality or ownership of the 
ship used for the carriage by sea, be responsible for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the ^Merchant Shipping Act, 1854, and the ^Merchant 17 & 18 
Shipping Act Amendment Act, 1862, if the ship were registered under 25^*26 
the former of those Acts and the railway administration were owner of Viet., c. 
the ship, and not to any greater extent. 

(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section {T) happened during the carriage by sea shall 
lie on the railway administ ration. 


CHAPTER Till, 

Accibexts. 

^83. When any of the following accidents occur in the course of 
working a railway, namely : — 

(a) any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian Penal Code, or with serious XLY of 1860^ 
injury to property; 

(b) any collision between trains of which one is a train carrying 

passengers ; 

(c) the derailment of any train carrying passengers or of any part 

of such a train; 

(d) any accident of a description usually attended with loss of 

human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(e) any accident of any other description which the ^[safety con- 

trolling authority] may notify in this behalf in the 
^[Official Gazette] ; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the ^[Provincial Government] and to the Ins- 
pector appointed® for the railway ; and the station-master nearest to the 
place at which the accident occurred or, where there is no station-master, 

^ See now tlie Merchant Shipping Act, 1894 (57 68 Viet., c. 60). 

^ Of. the EegulatioD of Railways Act, 1871 (34 & 35 Viet., c, 78), s. 6. 

^ 8uhs. by the A. 0, for G. G. in 0.'^ 

Subs, by the A. 0. for Gazette of India 

« Subs, by the A. 0, for L. G.^^ 

^ For notification appointing the Commissioner of Police, Madras, to receive 
reports of all railway accidents happening within the limits of the town of Madras, 
see Mad, B,. 0,, Vol, T, 
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the railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the local limits of 
which it occurred, or to such other Magistrate and police-officer as the 
^[safety controlling authority] appoints in this behalf. 

84. The ^[safety controlling authority] may make rules^ consistent Power to 
with this Act and any other enactment for the time being in force for all 

or any of the following purposes, namely: — notices of 

(a) for prescribing the forms of the notices mentioned in the last 

foregoing section, and the particulars of the accident which dents, 
those notices are to contain; 

(&) for prescribing the class of accidents of which notice is to be 
sent by telegraph immediately after the accident has 
occurred ; 

(c) for prescribing the duties of railway servants, police-officers, 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the ^[safety con- Bubmission 
trolling authority] a return of accidents occurring upon its railway, 
whether attended with personal injury or not, in such form and manner 

and at such intervals of time as the- ^[safety controlling authority] 
directs.^ 

^86. Whenever any person injured by an accident on a railway claims Provision for 
compensation on account of the injury, any Court or person having by 
law or consent of parties authority to determine the claim may order examinaMo®!. 
that the person injured be examined by some duly qualified medical 
practitioner named in the order and not being a witness on either side, raUwayaobl- 
and may make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTEE IX. 


Penalties and Offences, 

Forfeitures by Railway Companies. 

87, If a railway company fails to comply with any requisition made Penalty for 
under section 13, it shall forfeit to the '‘‘[safety controlling authoriiy] 
the sum of two hundred rupees for the default and a further sum of fifty witht«qTM- 
rupees for every day after the first during which the default continues, 

^ Subs, by tlie A. O. for Gr. G. in 0.’' 

® For rules under ss, 84 and 85 as to notices of accidents occurring in the 
course of working a railway, see Gen R. <fe O., Vol. III. 

* Cf, tbe Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 26, 

^ Subs, by tbe A. 0. for Govt.” 
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tion of 
section 16, 
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m. or 65, 
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or 63 with 
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capacity of 
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88, If sa railway company moTes any rolling-stoci: upon a railway by 
steam or otber motiye power in contraYention of section 16, sub-section 
(2), or opens or uses any railway or work in contrayention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contrayention of section 24, it shall forfeit to tbe ^ [safety^ 
controlling authority] the sum of two hundred rupees for eyery day 
during which the motive power, railway, work or rolling-stock is used in 
contravention of any of those sections. 

89, If a railway company fails to comply with the provisions of 
^ ^ ^ section 54, sub-section (2), or section 65, with respect to 

the books or other documents to be kept open to inspection or conspi- 
cuously posted at stations on its railway, it shall forfeit to the ^[Federal 
Railway Authority] the sum of fifty rupees for every day during which 
the default continues : 

90 , If the railway company fails to comply with the provisions of 
section 47 with respect to the making of general rules ^[and the keeping 
thereof open to inspection] it shall forfeit to the ^[general controlling 
authority] the sum of fifty rupees for every day during which the default 
continues : 

® [Provided that where the safety controlling authority is different 
from the general continuing autliority, the safety controlling authority 
may take proceedings for the recoveiy of the said penalty if in the^ 
opinion of the safety controlling authority the default is a default which 
relates to safety.] 

If a railway company refuses or neglects to comply with any 
decision of the ^[safety controlling authority] under section 48, it shall 
forfeit to the ^[safety controlling authority] the sum of two hundred, 
rupees for every day during which the refusal or neglect continues. 

92 . If a railway company fails to comply with the provisions of sec- 
tion 52 or section 85 with respect to the submission of any return, it shall 
forfeit to the ^[authority to which the return should have been submitted]^ 
the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of 
the return. 

93 . If a railway company contravenes the provisions of section 53 or 
section 63, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any pei\son own- 
ing a wagon or truck passing over its railway to contravene the pro- 

^ Subs, by the A. 0, for Govt.” 

^ The \varc3s “ section 47, snb-section (C) ” rep. by tho A. 0, 

^ Ins. by the A. O. 

^ Of, the Railway Regulation Act, 1842 (B C Viet., c. 55), s 11. 

Bnbs. by the A. 0. for G. G. m C.” 
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visions of tke former of those sections^ it shall foifeit to the ^[appro- 
priate authority] the sum of twenty rupees foi every day during which 
either section is contravened. 

^[In this section the appropriate authority ” means, in relation 
to a contravention with respect to the maximum load to be carried in 
any wagon or truck, the safety controlling authority, and, in relation 
to any other contravention, the general controlling authority.] 

^94. If a railway company fails to comply with any .requisition oi Penalty fojc 
the ^[safety controlling authority] under section 62 for the provision comply^^th 
and maintenance in proper order, in any train worked by it, which requisition 
carries passengers, of such efficient means of communication as the 
"^[safety controlling authority] has approved, it shall forfeit to the fcenanceof 
^[safety controlling authority] the sum of twenty rupees for each train 

run in disregard of the requisition. tion between 

passengers 
and railway 
aerTanfcs. 

95* If a railway company fails to comply with the requirements of Penalty for 
section 64 with respect to the reserv^ation of compartments for females 
or the provision of closets therein, it shall forfeit to the ^[general con- partments 
trolling authority] the sum of twenty rupees for eveiy train in respect ol 
which the default occurs. section 84. 

96. If a railway company omits to give such notice of an accident Penalty for 
as is required by section 83 and the rules for the time being in force g^e tke 
under section 84, it shall forfeit to the ^[safety controlling authority] notices of 
the sum of one hundred rupees for every day during which the omission 

continues. section sa 

and under 
section 84. 

97. (i) When a railway company has through any act or omission Eecovery of 

forfeited any sum ^ * under the foregoing provisions of this 

Chapter, the sxim shall be recoverable by suit in the District Court 

having jurisdiction in the place where the act or omission or any part 
thereof occurred. 

®[(2) Hothing in this Chapter shall he construed as requiring any 
authority to recover any penalty in any ease in which it thinks it 
proper to refrain from so doing,] 

98. Nothing in those provisions^ shall he construed to preclude the Aitemativ® 
^[appropriate authority] from resorting to any other mode of proceeding ^eSary^ 

^ Subs, by the A. 0. for Govt.’’ 

^ Jus, by the A. 0. 

* Oi. the Regulation of Railways Act, 1868 (31 <5fc B2 Viet,, c. 119), s. 22. 

* Subs, by the A. 0. for “ G. G. in 0,’’ 

f The words “ to the Govt.’^ rep. by the A. O, 

* Subs, by the A. 0. for the original sub-sections {^) and {$), 

^ J.e., the forego mg provisions of this Chapter which o^Jfprosslon occurred 
in s. 97 {S), 
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oKaractor of 
remedies 
afforded by 
the fore- 
going provi- 
sions of 
ibis Oiiapter. 


instead of, or in addition to, suet a suit as is mentioned in tlie last 
foregoing section, for tlie purpose of compelling a railway company to 
discharge any obligation imposed upon it by this Act. 


Offences hy Railwwy Sermnts, 


Breach of 
duty imposed 
by section 
60. 

Bruuken- 

aess. 


Endanger- 
ing the 
safety of 
persons. 


Oompelling 
passengers 
to enter 
carriages 
already full. 

Omission to 
give notice of 
accident. 


Obstructing 
level -cross- 
ings. 


^99. Tf a railway servant whose duty it is to comply with the provi- 
sions o£ section 60 negligently or wilfully omits to comply therewith, 
he shall be punished with fine which may extend to twenty rupees. 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

^101. If a railway servant, when on duty, endangers the safety of 
any person — 

(a) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(b) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant w-as bound 
by the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent act or omission, 

he shall ha punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
wiili both. 

102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maxi- 
mum number ol passengex’s exhibited therein or thereon under section 
63, lie shall he punished with fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

•■^104. If a railway servant unnecessarily — 

(a) allows any rolling-stock to stand across a place where the rail- 

way crosses a public road on the level, or 

(b) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 


^ (Jf the Railway Regulation Act, 1842 (5 & 6 Viet., c, 55), s. 17. 

® r/. the Railway Regulation Act, 1840 (3 & 4 Vict., c 97), ss, 13 and 14, and 
the Railway Regulation Act, 1842 (5 & 6 Vict , c. 55), s, 17. 

For rules made by the Govt of Bengal under s. 46 (£) of the Police Act, 1861 
(5 of 1861), tor the guidance of Railway Police as to arrest and prosecution for 
offences under this section, see Calcutta Gazette, 1904, Pt, T, p, 884. 

*///. the Railway Clauses Act, 1863 (20 & 27 Vict,, c. 92), s. 5. 
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^105. If any return which, is required by this Act is false in any Palsf/ 
particular to the knowledge of anj" person who signs it, that person shall 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 


Other Offences. 

^106. If a person requested under section 58 to give an accoxmt with 
respect to any goods gives an account which is materially false, he and, goods, 
if he is not the owner of the goods, the owner also shall be punished with 
fine which may extend to ten rupees for every maund or part of a maund 
of the goods, and the fine shall be in addition to any rate or other charge 
to which the goods may be liable. 

^107. If in contravention of section 59 a person takes with him any UnlawMly 
dangerous or offensive goods upon a railway, or tenders or delivers any 
such goods for carriage upon a railway, he shall be punished with fine offensiye 
which may extend to five hundred rupees, and shall also he responsible ^ 

for any loss, injury or damage which may be caused by reason of such 
goods having been so brought upon the railway. 

®108. If a passenger, without reasonable and sufficient cause, makes ^Vedlesely 
use of or interferes with any means provided by a railway administration 
for communication between passengers and the railway servants in charge of commnm- 
of a train, he shall be punished with fine which may extend to fifty rupees. ^ 


109* (/) If a passenger, having entered a compartment which is 
reserved by a railway administration for the use of another pasaenger, rejjerved or 
or which already contains the maximum number of passengers exhibited 
therein or thereon under section 63, refuses to leave it when required to ©j^try mto a 
do so by any raihvay servant, he shall he punished with fine which may 
extend to twenty rupees, 

{2) If -a passenger resists the law^ful entry of another passenger into a 
compartment not reserved by tbe i-ailway administration for tbe use of 
the passenger resisting or not already containing tbe maximum number of 
passengers exhibited therein or thereon under section 6-3, he shall be 
punished with fine which may extend to twenty rupees. 

110 . (i) If a person, without the consent of his fellow-passengers, if Smoking.^ 
any, in the same compartment, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished 
with fine which may extend to twenty rupees. 

{2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 
mentioned in snh-section_ (7), he removed by any railway servant from 
the carriage in which he is travelling. 


^ (U the Ileiiulation of Railways Act, 1871 (84 & 85 Viet., c. 78), s. 10. 

^ n/. the Railways Clauses Act, 1S45 <^8 ^ 0 Viet , c. 20), ss. 99 and 152, respec* 

Regulation of Railways Act, 1868 (81 & 82 Viet., c, 119), s. 22. 
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^111* If a person, without authority in this behalf, pulls down or 
wilfully injures any board or document set up or posted by order of a 
railway adminis iration on a railway or any rolling-stock, or obliterates 
iji alters any of the letters or figures upon any such board or document, 
be shall be punished with fine which may extend to fifty rupees. 

112. If a person, with intent to defraud a railway administration, — 

(а) enters in contravention of section 08 any carriage on a railway, 

oi 

(б) uses or attempts to use a single pass or single ticket which has 

already been used on a previous Journey or, in the case of a 
return ticket, a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance which 
he may have travelled. 

^113. {1) If a passenger travels in a train without having a proper 
puss or a proper ticket with him, or, being in or having alighted from a 
Train, fails or refuses to present for examination or to deliver up his pass 
ur ticket immediately on requisition being made therefor under section 
09, he shall be liable to pay, on tlie demand of any railway servant 
appointed by the lailway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since the original start- 
ing of the train, the ordimiiy single fare from the place where the tickets 
were examined or, in case of their having been examined more than 
once, were last examined. 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
by a train, of a higher clavSS than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall be liable to pay, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as be has made. 

(5) Tbe excess charge referred to in sub-section (1) and sub-section (2) 
shall,— 

(a) wliere the passenger has immediately after incurring the 
charge and before being detected by a railway servant 
notified to the railway servant on duty with the train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

(5) hi any other be six rupees, one rupee or three rupees, 

' Cf, bl >0 Compa-ntes Clauses Act, 1R45 (8 9 Yirb., e. 16h s. 146. 

the BVericlj and Germaa "Railway law. 
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according as the passenger is travelling or has travelJed or has attempted 
to travel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed 3 — 

{a) where the liability to pay it arises under sub-section (1)^ the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

( 6 ) where such liability arises under sub-section (S), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in 3 ‘espect of 
such journey as he has made. 

{4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section {1), or the excess charge and any difference of fare men- 
tioned in sub-section ( 2 ), fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, he recovered by the Magistrate from the passenger 
as if it were a ^fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, he paid to the railway administration. 

114. If a person sells or attempts to sell, or parts or attempts to part Xraiisfeccmg 
with the possession of, ^[any half] of a return ticket in order to enable 

any other person to travel therewith, or purchase such half of a return 
ticket, he shall he punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall he punished with an additional fine which 
may extend to the amount of the single fare for ^[the joxirney] autho- 
rised by the ticket. 

115. That portion of any fine imposed under section 112 or the last Biepoeat of 
foregoing section which represents the single fare therein mentioned 

shall, as the fine is recovered, be paid to the railway administration foregoing 
before any portion of the fine is credited to the Government. sectioEs. 

116. If a passenger wilfully alters or defaces his pass or ticket so as Alter^g or 
to render the date, number or any material portion thereof illegible, he 

shall be punished with fine which may extend to fifty rupees, 

117. (I) If a person suffering from an infectious or contagious Being or 
disorder enters or travels upon a railway in contravention of section 71, 
sub-section ( 2 ), he, and any person having charge of him upon the travel oa 
railway when he so entered or travelled thereon, shall he punished with 

^ As to proceclui'e for recovery of fines, see ss. 386 to 389 of the Oode of Criminal 
Procedure, 1898 (5 of 1898). 

^ Subs, by s. 6 of the Indian Railways Act (1890) Amendment Act, 1896 (9 of 
1896). for “the return half”. 

® Subs, by 8. 6, iUd,, for “ the return journey ”, 
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iiiie wiiicli may extend to twenty rupees, in addition to tlxe forfeiture oi 
any fare which either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

(^) It any such railway servant as is referred to in section 71, sub- 
section knowing that -a person is suffering from any infectious or 
contagious disorder, wilfully permits the person io travel upon a railway 
without arranging for his separation from other passengers, lie shall be 
punished with fine which may extend to one hundred rupees. 

118. (i) It a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the train is in motion, or elsewhere than at the side 
oi the carriage adjoining the platform or other place appointed by the 
nailwa}' administration for passengers to enter or leave the carnage, or 
opens the side-door of any carriage while the train is in motion, he shall 
be punished with hue which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or 
on an engine, or in any other part of a train not intended for the use 
of passengers, he shall be punished with fine which may extend to fifty 
rupees and may be removed from the railway by any railway servant. 

119. If a male person, knowing a carriage, compartmenl, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, or, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall be punished with fine which may extend to one 
hundred rupees, in addition to the forfeiture of any fare which he mav 
have paid and of any pass or ticket which he may have obtained or pur- 
chased, and may be removed from the railway by any railway servant. 

120. If a person in any railway carriage or upon any part of a 
railway — 

{a) is in a state of intoxication, or 

(6) commits any nuisance or act of indecency, or uses obscene or 
abusive language, or 

(g) wilfully and without lawful excuse interferes with the comfort 
of any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
be removed from the railway by any railway servant. 

^121. If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished with fine which may 
extend to one hundred rupees. 

^122. (/) If a person unlawfully enters upon a railway, he shall be 
punished with fine which may extend to twenty rupees. 

' Of. the Eailway Regulation Act, 1840 (3 & 4 Viet., c. 97), s. 16. 



1890: Act IX.] Railways. 

[CliafieT IX. — Penalties and Offences.) 


427 


I of 1871. 

I of 1871. 

I of 1871. 

I of 1871. 

I of 1871. 


{2) If a person so entering refuses to leave the railway on teing desist from 
requested to do so by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
by such servant or other person. 

123. If a driver or conductor of a traxncar, omnibus, carriage or other Disobedience 
vehicle while upon the premises of a railway disobeys the reasonable 
directions of any railway servant or police-officer, he shall be punished directions of 
with fine which mav extend to twenty rupees. railway 

^124. In either of the following cases, namely : — Opening ox 

(a) if a person knowing or having reason to believe that an engine ^hutting^^^^ 

or train is approaching along a railway, opens any gate set gaffes, 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to drive or 
take, any animal, vehicle or other thing across the railway, 

(b) if, in the absence of a gate-keeper, a person omits to shut and 

fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 

the person shall be punished with fine which may extend to fifty rupees. 

125. (1) The owner or person in charge of any cattle straying on a Cattle 
railway provided with fences suitable for the exclusion of cattle shall trespass, 
be punished with fine which may extend to five rupees for each head of 
cattle, in addition to any amount which may have been recovered or 
be recoverable under the Cattle-trespass Act, 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have beeii 
lecovered or may be recoverable under the Cattle-trespass' Act, 1871. 

(3) Any fine imposed under this section may, if the Court so directs, 
be recovered in manner provided by section 25 of the Cattle- trespass 
Act, 1871. 

(4) The expression public road in sections 11 and 26 of the 
Cattle-trespass Act, 1871, shall be deemed to include a railway, and 
any railway servant may exercise the powers conferred on officers of 
police by the former of those sections. 

(5) The word cattle has the same meaning in this section as in 
the Cattle-trespass Act, 1871. 


* Pf the Railways Olaviises Act, 1845 (8 <fe 9 Viet., e 20), s. 76. 
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tC a jjii'rfcjou unlawfully — 
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other matter or thing belonging to any railway, or 

turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 

makes or shows, or hides or removes, any signal or light upon 
or near to any railway, or 

does or causes to be done or attempts to do any other act or 
thing in relation to any railway, 


Malicioiisiy 
hoj'iitig or 
alitemptmg to 
lixiri persons 
travellittg 
by rajlway. 


Jlndangeriag 
safety of 
persoxis 
travelliag by 
railway by 
wilfu] aot or 
omission . 


with intent, or with knowledge that he is likely, to endanger the safety 
of any persou travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years, 

^127. If a person unlawfully throws or causes to fall or strike at, 
against, into or upon any rolling-stock forming part of a train any wood, 
stone or other matter or thing with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall he punished with transportation for life or with 
imprisonment for a term which may extend to ten years. 

®128. If a person, by any unlawful act or by any wilful omission 
or neglect, endangers or causes to he endangered the safety of any person 
travelling or being upon any railway, or obstructs or causes to be 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
he shall he punished with imprisonment for a term which may extend 


to two years. 


Endangering 
safety of 
persons 
txavelling 
by railway 
by rash or 
negligent 
act or 
omission. 


129. If a person rashly or negligently does any act, or omits to do 
what he is legaliy bound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be punished with imprisonment for a term which may extend 
irO one year, or with fine, or with both. 


Special pro- 
yision with 
respect to tb© 
comimasion 
by cliildren 
of acts 
endangeTing 
safety of 
persons 


ISO. (I) If a minor under the age of twelve years is with respect to 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall he deemed, not- 
withstanding anything in section 82 or section 83 of the Indian Penal XLY of 
Code, to have committed an offence, and the Court convicting him may, 
if it thinks fit, direct that the minor, if a male, shall he punished with 


^ Of. fcli 0 Malicious Damage Act, 1861 (24 25 Viet., c. 97), s. 35, and the 

Offences against the Person Act, 1861 (24 26 Viet., c. 'lOO), s. 32. 

* Of. the Offences against the Person Act, 1861 (24 ^ 25 Viet., c, 100), s. 83. 

* Of. the Offences against the Person Act, 1861 (24 & 26 Viot,^ c, 100), s. 34, and 
thie Malicious Damage Act, 1861 (24 & 25 Viet., c, 100), s. 36. 
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wliipping, or may require tiie father or guardian of the minor to execute^ travellmgby 
within such time as the Court may fix, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions, 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ^fine imposed by itself. 

(3) If a father or guardian fails to execute a bond under sub-section 
{!) within the time fixed by the Court, he shall be punished with fLne 
which may extend to fifty rupees. 

Procedure. 

131. (1) If a person commits any offence mentioned in section 100, Arrest for 
101, 119, 120, 121, 126, 12T, 128 or 129 or in section 130, sub-section 
{i), he may be arrested without warrant or other written authority by certaia 
any railway servant or police-officer, or by any other person whom such 
servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

^132. (i) If a person commits any offence under this Act, other than Arrest of 
an offence mentioned in the last foregoing section, or fails or refuses to 
pay any excess charge or other sum demanded under section 113, and mikuoTO. 
there is reason to believe that he will abscond or his name and address 
are unknown, and he refuses on demand to give his name and address, 
or there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such railway servant or police-officer may call to his aid, may, 
without warrant or other written authority, arrest him. 

(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing a bond without 
sureties for his appearance before a Magistrate when required. 

(5) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX and XLIT of the ^Oode of 
s; of 1882. Criminal Procedure, 1882, shall, so far as may be, apply to bail given 

and bonds executed under this section. 

133. Tfo Magistrate other than a Presidency Magistrate or than a Magistratea 
Magistrate whose powers are not less than those of a Magistrate of the 
second class shall try any offence under this Act. Act. 

134:. (I) Any person committing any offence against this Act or any Hac© of 
3 mle thereunder shall be triable for such offence in any place in which 

^ See ss, 386 to 389 of the Code of ‘Criminal Procedure, 1898 (5 of 1898). 

^ Of. the Companies Olanses Act, 1845 (8 tfe 9 Viet., c. 16), s. 156 

® See now the Code of Criminal Procedure, 1898 (5 of 1898). 
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he may be or ^Uiicb llie ^[Provincial Government] may -^notify in tliis 
bebaif, as well as in any otlier ])lace in which he luig'ht be tried under 
any law for the time being in force. 

(^/ Every nolihcation undeu* sub-fee(dion (i) shall be published in the 
^[i^ifioial Gazette], and a (Cipy thereof shall be exliibited for 
the information of tlie public in some confcpicuous place at each of such 
railway stations as the ^[Fiovincial (fovernment] may direct. 


OJIAPTER X. 

Sr ITLEJUENTAL PllOVl S . 

135. Notwithstanding anything to the contrary in any enactment or 
in any agreement or award based on any enactment, the following rules 
shall regulate the leyy of taxes in respect of railways and from railway 
administrations in aid of the funds of local authorities, namely: — 

(1) A railway administration shall not he liable to pay any tax in 
aid of the funds of any docal authority unless the ^[general controlling 
authority] has, by notification in the Official Gazette, declared the rail- 
way administration to be liable to pay the tax.® 

(2) While a notification of the ^[general controllings authority} 
under clause {!) of this section is in force, the railway administration 
shall he liable to pay to the local authority either the tax mentioned in 
the notification or, in lieu thereof, such sum, if any, as an oflicer ’^ap- 
painted in this behalf by the ^[general controlling authority] may, 
having regard to all the circumstances of the case, from time to time 
determine to be fair and reasonable. 

(5) The ^[general controlling authority] may at any time revoke or 
vary a notification under clause (1) of this section. 


/Subs, by the A, 0. for “L. G 

^ For instances of notifications issued under this power, see different local B. & O. 

^ Subs, by the A. 0. for local official Gazette 

^For definition of local authority ”, see sub-section (5), infra, and the General 
Clau-ses Act, 1897 (10 of 1897), s. 3 (^8). 

^'Subs by the A. 0. for G. G. in 0.” 

® (1) For notification under this section declaring every railway admmistratiorii 
io be liable to pay every tax which it is lawfully required to pay by or on behalf of 
any local authoritv in aid of the funds of such authority, see Gazette of India, 1907, 
Pt I, p. 1075. 

{2) For notification imposing watei -rates on the East Indian Bailway in respect 
of certain Municipalities, see Gazette of India, 1893 and 1894, Pt. I, pp. 358 and 
438, respectively. 

(S) Foj' notifications declaring that certain Railway Companies shall pay certain 
taxes to ceitain Mnnicinalities. see Mad. It. and ,0., Vol. I. 

<i) See, hoM^ever, s. 154 of the G. of I. Act, 1935. 

‘ For such ap])ointmeiit, Oen, K. & O.. Vol ITI. 
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{4) Nothing in this section is to he construed as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority may 
be rendering or he prepared to render within any part of the local area 
under its control. 

(<5) “Local authority” in this section means a local authority as 
I of 1887. defined in the "General Clauses Act, 1887, and includes any authority 

legally entitled to or entrusted with the control or management of any 
fund for the maintenance of watchmen or for the conservancy of a river. 

“136. {!) None of the lolling-stock, machinery, plant, tools, fittings, 
materials or effects used or provided by a railway administration for against 
the purpose of the traffic on its railway, or of its stations or workshops, 
shall he liable to be taken in execution of any decree or order ot any 
Court “[or of any local authority or person having by law power to 
attach or distrain property or otherwise to cause property to be taken in 
execution] without the previous sanction of the "[safety controlling 
authority] . 

(2) Nothing in sub-section {!) is to be construed as a.ffeoting the 
authority of any Court to attach the earnings of a railway in execution 


of a decree or order. 

137. [1) Every railway servant shall be deemed to be a public servant 

XLVoflSto. for the purposes of Chapter IX of the Indian Penal Code. „ , 

(2) In the definition of “ legal remuneration in section 161 o± that 
Code, the word “Government” shall, for the purposes of sub-section 
(?), be deemed to include any employer of a railway servant as such. 

(3) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 
name or in that of another, or jointly or in shares with 
others, any property put up to auction under section 5o 


Railway 
servants to 
be public 
servants for 
the purposes 
of Chapter 
IX of the 
Indian 
Penal 


or section 56, or, 

(b) in contravention of any direction of tlie railway administra- 
tion in this behalf, engage in trade. 

(4) Notwithstanding anything in section 31 of the Indian Penal 
XLV of 1860. Code, a railway servant shaU not he deemed to he a public servant for any 
of the purposes of that Code except those mentioned in suh-section (I). 

' *138. If a railway servant is discharged or suspended from his of&ce, 
or dies, absconds or absents himself, and he or his wife or widow, or any doUveryto 
of his family or representatives, refuses or neglects, after notice m writ- 
iiiff for that purpose, to deliver up to the railway admiuistration, or to a 
person appointed by the ra ilway administration in this behalf, any property 

^ See now the Uoneral Clauses Act, 1897 (10 of J897), ^ 

» Of the Railway Companies Act, 1867 (30 & 31 Vict., c. s* 4. 

* TuL bv the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 7. 

Subs, by the A. 0, for “ G, G. in 

Of the Railways Clauses Act, 1845 (8 & 9 Vict , c, 20), s. 106 
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station, dweliing-liouse, office or other building with its appurtenances, or 
any boots, papers or other matters, belonging to the railway administra- 
tion and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Magistrate of the first 
class may, on application made hy or on behalf of the railway adminis*- 
tration, order any police-officer, with proper assistance, to enter upon the 
building and remove any person found therein and take possession there- 
of, or to take possession of the books, papers or other matters, and to 
deliver the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139. {Aiode of signifying communications from the Ooveinov General 
in Council.']^ Rey. by the A. 0. 

140. Any notice or other document required or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered hy the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 

Agent; or 

(b) by leaving it at his offi.ee; or 

(c) by forwarding it by post in a prepaid letter addressed to the 

Manager or Agent at his office and registered under Part 

III of the Mndian Post Office Act, 1866. XIV of 1866. 

^141. Any notice or other document required or authorised by this 
Act to be served on any person hy a railway administration may be 
served — 

(a) by delivering it to the person ; or 

(b) by leaving it at the usual or last known place of abode of 

the person; or 

(o) by forwarding it by post in a prepaid letter addressed to the 
person at his usual or last known place of abode and regis- 
tered under Part III of the ^Indian Post Office Act, 1866. XIV of 1866. 

142. Where a notice or other document is served by post, it shall be 
deemed to have been served at the time when the letter containing it 
would be delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

143. (i) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been published in the ^[Official Gazette]. 

^ See now the Indian Past Office Act, 1898 (6 of 1898). 

® Of, the Companies Clauses Act, 1845 (8 9 Viet*, c. 16), s. 136, and the Rail- 
ways Clauses Act, 1845 (8 9 Viet., c. 20), s. 34. 

* Subs, by the A. O. for Gazette of India 
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X of 1882, 


26 Geo. 6, 

0 . 2 . 


(2) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the ^[Official Gazette], it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the ^[authority 
making., cancelling, rescinding or varying the rule] , by general or special 
order, directs. 

S'Sifr ^ ^ ^ ^ ^ ^ 


144* [Delegation of 'powers of Governor General in Council,'] Rep, 
hy the A. 0, 

145* (1) The Manager of a railway administered by the Govern- 
ment or a Native State, and the Agent in India of a railway adminis- 
tered by a railway company, may, by instrnment in writing, authorise 
any railway servant or other person to act for or represent him in any 
proceeding before any Civil, Criminal or other Court. 

(2) A person authorised by a Manager or Agent to conduct prosecu- 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the ^Code of Criminal Procedure, 1882, be entitled 
to conduct such prosecutions without the permission of the Magistrate. 

^[146. (1) This Act or any portion thereof may be extended by 
notification in the Official Gazette — 

(a) to any tramway which is a Federal Bailway within the 
^meaning of the Government of India Act, 19S5 by the 
Federal Bailway Authority; and 

(&) to any other tramway, by the Provincial Government. 

{2) This section does not apply to any tramway not worked by steam 
or other mechanical power.] 


Bepreseata- 
tion of 


and Agents 
of Bailways 
in Courts. 


Power to 
extend Act 
to certain 
tramways. 


"[147. The general controlling authority may, with the sanction of 3?owerto 
the safety controlling authority, by notification in the Official Gazette, wa^^om * 
exempt any railway from any provisions of this Act : 

Provided that the safety controlling authority shall not refuse its 
sanction xinless it appears to it necessary so to do for the purpose of 
securing safety.] 

148* (-7) For the purposes of section 3, clauses (5), (6) and (7), and Matters sup- 
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to tionsof 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and and “^^]- 
147, the word railway,’^ whether it occurs alone or as a prefix to way 
another word, has reference to a railway or portion of a railway under 
construction and to a railway or portion of a railway not used for the 

^ Subs, by the A. 0. for Gazette of India ’C 

* Subs, by the A. O. for G. G. in 0.” 

® Sub-seotion (3) which read The G. G. in 0. may cancel or vary any rule 
made hy him under this Act.” was rep. by the A. 0. 

^ See now fehe Code of Criminal Procedure, 1898 (5 of 1898). 

* Subs, hy the A. O. for the original section. 

* See definition of railway ” and Federal railway ” in s. 311 of that Act. 
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public carriage of passengers, animals or goods as well as to Railway 

tolling witwf Ik. definition o£ that loj, 

r-'l For tFe purposes of sections o, 21, 83, lUO, , > 

,oo'7o 5 and 137, sub-scctions (/), (2), and (4), and section 138, tlie ex- 
“ railway servant ” includes a person employed upon a railway 
rronLti«^”fkThr..n-ic. tk.r»f ly a P™ fulfilling . oontnact 

Pmal Cad..] Kay. hi 

^to‘' ffailnny Aat. 

.bv the Repealing Act, 1938 {I of 1938), s. 2 and Sch. 


■the FIRST SCHEDULE.— [UN AcmssTS rbvbaikd:) Eep. by the 
Repealing Act, 1938 {I of 1038), s. 2 and Sch. 


THE SECOND SCHEDULE. 

Aeticles to be Declaeed and Insured. 

(See section 75.) 

(a) gold and silver, coined or uncoined, manufactured or unmanu- 
factored ; 

(c) d^tbs^ald^ tissue and lace of wbich gold or silver forms part, 

^ ^ not being the uniform or part of the uniform of an o&cm, 

smldier sailor police-officer or person enrolled as a volui.- 
£r ukder the Indian Volunteers Act, 18G9, or of any XX of 1869. 
public officer, British or foreign, entitled to wear umfoun ; 

(d) pearls, precious stones, jewellery and trinkets; 

(e) watches, clocks and. timepieces of any description; 

(/) G-overnment securities ; 

(f) Mb "S^exchange,^ huudis, promissory-notes, bank-notes, and 

orders or other securities for payment of money; 

(i^ ma-DS* writing and titlG-dosds, 

paintings, engravings, lithographs, photograp s, earrings, 

sculpture and other works of art; 

(k) art pottery and all articles made of glass, china or “■arble; 

(l) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials; 

(m) shawls; 

(n) lace and furs; 

(o) opium; 

ip) ivory, ebony, coral and sandalwood ; 
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THE SECOND SCHEDULE— 

[q) musk, sandalwood-oil and other essential oils used in the pre- 

paration of itr or other perfume; 

[r) musical and scientific instruments; 

[s) any article of special value which the '^[Federal Railway 

Authority] may, by notification in the ^[Official Gaxeite], 
add to this schedule.^ 


THE PREVENTION OF CRUELTY TO ANIMALS ACT, 

1890. 


Act No. XI of 1890." 


I2]sf March. ]S90.~] 

An Act for the Prevention of Cruelty to Animals, 

Wheeeas it is expedient to make further provision for the preven- 
tion of cruelty to animals; It is hereby enacted as follows: 

1 (1\ This Act may he called the Prevention of Cruelty to Animals Title, extent^ 

and com- 

A e 1 . 1890. mencement 

(2) This section extends to the whole of British India: and 
‘^Provincial Government] may, by notification in the Official Gazette, oSenaot- 
extend, on and from a date to be specified in the njotification, the merits. 

whole or any part of the rest of this Act to any such local area as it 
thinks fit. 

(3) When any part of this Act has been extended under sub-section 

(2) to a local area, the Government] may, by notification 

^ Subs, by tbe A. O. tor G, G. in 

^ Rubs, by the A, O for Gazette of India tt i tti 

For ai'ticlcs added to this schedule by notification, see Gen. R, and O.. vol. IIX. 

For Sta,tement of Objects and Reasons, see Gazette of India, 1890, Pt. \ , 
p. 4; for Report of the Select Committee, see iUd,, p. 95, and for Proceedings in 
Council, see ibid.^ Pt. VI, pp. 4, 10 and 62 . ^ . , t-, , , . . v o £ 

This Act has been declared to be in force in British Baliichisten, by s. S ot 
the British Baluchistan Laws Regulation, 1913 (2 of 1913); and in the Sonthal: 

Parganas by s. 3 of the Sonthal Parganas Settlement Regulation (3 or 1872). 

S. 2 [except sub-section (^)], s. 5, so much of s. 8 as relates to s. 5 and ss 9 
and 11 of this Act hare been declared to be in force in the Khondmals District 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s, 3 and Sch. ; and in the 
Angul District by the Angul Laws Regulation, 1936 (5 .of 1936), s. 3 and Sdi. 

The Act has been amended in its application to Bombay by the Prevention oi 
Cruelty to Animals (Bombay Amendment) Act, 1922 (Bom. 13 of 1922), the Preven- 
tion of Cruelty to Animals (Bombay Amendment) Act, 1923 (Bom. 9 of 1923), 
the Bombay Repealing and Amending Act, 1928 (Bom. 11 of 1928) and the Preven-- 
tioii of Cruelty to Animals (Bombay Amendment) Act, 1933 (Bom. 3 of 1933), 

^ Subs, by tbe A. O. for L, G.’’ ^ 

« As io extension of the rest of the Act, fee different local Rules and Orders. 
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in the Official Gazette, direct that the whole or any part o£ any other 
enactment in force in the local area for the prevention of cruelty to 
animals shall, except as regards anything done or any offence com- 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ^[Provincial Government], by 
a like notification, otherwise directs. 

(4) The ^[Provincial Government] may cancel or vary a notifica- 
tion^ under sub-section (2) or sub-section (5), 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(I) animal ” means any domestic or captured animal: and 

(5) street includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 

If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place, — 

(а) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(б) ^ binds or carries any animal in such a manner or position as 

to subject the animal to unnecessary pain or suffering, 
or 

(c) offers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces- 
sarily cruel manner, 

®he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4. If any person performs upon any cow the operation called 
phuka, he shall he punished with fine which may extend to one 
hundred rupees, or with imprisonment which may extend to three 
months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, 
he shall be punished with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 

^ Subs, by the A. O. for L. G.;* 

* For orders cancelling such notifications in — 

Bengal, see Ben. & 0. 

Bombay, see Born. K. <fe 0. 

• Cf, the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 18. 
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^[5A. If any person has in his possession the skin of a goat, and has 
reason to helieve that the goat has been killed in an unnecessarily cruel 
manner, he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or 
with both, and the skin shall be confiscated.] 

^[5B. If any person is charged with the offence of killing a goat 
contrary to the provisions of section 5, or with an offence punishable 
under section 5A, and it is proved that such person had in his possession, 
at the time the offence was alleged to have been committed, the skin of 
a goat with any part of the skin of the head attached thereto, it shall 
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be presumed, until the contrary be proved, that such goat was killed 
in an unnecessarily cruel manner, and that the person in possession of 
such skin had reason so to helieve.] 


6. {1) If any person employs in any work or labour any animal penalty for 
which by reason of any disease, infirmity, wound, sore or other cause is empl(^ring 
uafit to be so employed, or permits any such unfit animal in his posses- anmala 
SLon or under his control to he so employed, he shall be punished with 
ffne which may extend to one hundred rupees. 

{2) The ^[Provincial Government] may, by general or special order, 
appoint places to be^ infirmaries for the treatment and care of animals 
in respect of which offences against sub-section (1) have been committed. 

(5) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infiirmary and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed. 


(4) The cost of the treatment, feeding and watering of the animal in 
bhe infirmary shall be payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
iafirmary in a Presidency-town, the Commissioner of Police may from 
5time to time prescribe. 

(3) If the owner refuses or neglects to pay such cost and to remove 
the animal within snch time as a Magistrate may prescribe, the 
Magistrate may direct that the animal be sold and that the proceeds of 
the sale be applied to the payment of such cost. 


(6) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
sale, be paid to him, but the owner shall not be liable to make any 
payment in excess of the proceeds of the sale. 

Ins. by s, 2 of the Prevention of Cruelty to Animals (Amendment) Act, 1917 
'<14 of 1917). 

Subs, by tbe A 0. for L. 

** For notifications under this sub-section appointing infirmaries, see different 
local Buies and Orders. 
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Penalty for 7. If any person wilfully peimits any animal of wliick lie is the 
owner to go at large in any street while the animal is affected with 
ammalsto contagious or infectious disease, or without reasonable excuse permits 
or^^?in diseased or disabled animal of which he is the owner to die in any 

paWic places, street, he shall be punished with line which may extend to one hundred 


rupees. 


Speejai power 
of search and 
seizure m 
respect of 
certain 
offences. 


Search- 

warrants. 


^[7A. If a police-officer, not below the rank of sub-inspector, has 
reason to believe that an offence under section 5, in respect of a goat, is 
being or is about to be, or has been, committed in any place, or that any 
person has in his possession the skin of a goat with any part of the skin 
of the head attached thereto, he may enter and search such place or any 
place in which he has reason to believe any such skin to be, and may 
seize any such skin and any article or thing used or intended to be used 
in the commission of such offence.] 

8. (i) If a Magistrate of the first class, Sub-divisional Magistrate^ 
Commissioner of Police or District Superintendent of Police, upon 
information in writing and after such inquiry as he thinks necessary, has 
reason to believe that an offence against section 4, section 5 or section 6 
is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police^ 
officer above the rank of a constable to enter and search the place. 

(2) The provisions of the ^Oode of Criminal Procedure, 1882, relating Xofl882L 
to searches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (I) ‘"^[or under section 
tA]. 


LiDaitation 9. A prosecution for an offence against this Act shall not be institut- 

ed after the expiration of three months from the date of the commission 
of the offence. 


10. When any Magistrate, (.'ommissioiier of Police or District 
Superintendent of Police has reason to believe that an offence against 
this Act has been committed in respect of any animal, he may direct the 
immediate destruction of the animal if in his opinion its sufferings are 
such as to render such a direction proper. 

Saviog with H, IsTothing in this Act shall render it an offence to kill any animal 

reHgSus^^ in a manner required by the religion or religions lites and UvSiages of any 

rites and race, sect, tribe or class, 
usages. 

Provision 12. Notwithstanding anything in section 1. sections 9, 10 and 11 

shall extend to every local area in which any section of this Act. 
section 1 constituting an offence i.s for the time being in force. 

with respect 

to extent of ' 

Act. ^ Ins. bv s. 3 of the Prevention of Cruelty to Animals (Amendment) Act, 391? 

(14 of 1917), 

^ Bee now the Code of Criminal Procedure, 1898 (5 of 1898), 

^ Ins. by Act 14 of 1917, s. 4. 


Destruction 
of suffering 
animals. 
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THE EXCISE (MALT LIQUORS) ACT, 1890. 
Act No. XIII of 1890/ 


I28th March, iSPO.] 

An Act ^ to apply to Malt Liquor certain provisions 

of the Sea Customs Act, 1878, respecting spirit. 

Whereas it is expedient ^ ^ ^ to apply to malt liquor 
VIII of 1878. certain provisions of the Sea Customs Act, 1878, respecting spirit; It 
is hereby enacted as follows : — 

^1. {1) This Act may be called the Excise (Malt Liquors) Act, 1890 ; Title. 

4 .^ ^ > 1 ^ 

2 — 5, [Amendment of the Excise Act, 1881 {XXII of 1SS2).] Ref. 
hy the Excise Act, 1896 {Xll of 1896), 

8 — 7. [Amendment of the Bengal Excise Act, iS7S.] in 

Bengal hy the Bengal Excise Act, 1909 {Ben, V of 1909), and in Assam 
hy E, B, ^ A. Excise Act, 1910 {E. B, ^ A, 1 of 1910), s, 2, 

8. [Savmg of legislative authority of Bengal Gouncill\ Ref, in 
Bengal hy the Bengal Excise Act, 1909 {Ben, V of 1909), and in Assam 
hy E. B, ^ A, Excise Act, 1910 {E, B. ^ A, I of 1910), s, 2. 


Dravyhach of Excise-duty on Exfort of Malt Liquor, 


VIII of 1878. ®9. The provisions of section 150 of the Sea Customs Act, 1878, with 

I’espect to the allowance of a drawback of excise-duty paid on spirit of section 
manufactured in British India and exported to a foreip port, and with 
respect to the regulation of the drawback by the quantity of such spirit, to malt 
shall apply also, so far as they can be made applicable, to fermented ha^or. 
liquor made in British India from malt and so exported and to the 
drawback of the excise-duty paid on such liquor. 


^ For Statement of Objects and Reasons, see Gazsette of India, 1890, Pt. V, p. 72; 
for Debates in Council, see ibid,, Pt. VI, pp. 31, 68 and 75. 

® The words to amend the Excise Act, 1881, and the Bengal Excise Act, 1878, 
nnd ” in the Title and Preamble rep. by the Repealing and Amending Act, 1914 

^ Ss. 1 6, 7 and 8 were declared to be in force in iho Sonthal Parganas by the 
Sontha'l Parganas Settlement Begulation (3 of 1872), s. 3, but ss. 6, 7 and 8 
having been rep., the Act has no application in the Sonthal Parganas. 

^ The word “ and ” at the end of sub-section {!), and sub-section (^) were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914). 

« S 9 has been declared to be in force in the Khondmals District by tbe 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angiil 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 



440 N oi bh-W astern Frocinces and Oudh. [1890; A.Ct X.X.. 

THE NORTH- WEST'EEN PROVINCES AND OUDH ACT, 
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{Part /. — The North-Western Provinces.) 

Act No. XX of 1890.' 

I16th October, 1890.’] 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Ondh. 

Whereas it is expedient to provide for the better administration of 
the territories respectively administered hy the Lieutenanit-G-overnor 
o£ the North- Western Provinces and the Chief Commissioner of Ondh, 
and for that purpose to amend certain enactments which are in force in 
the said Provinces and in Oudh; It is hereby enacted as follows: — 

1, This Act may be called the North-Western Provinces and Oudh Title, 
Act, 1890. 


PART I. 


The North-Westerk Provinces. 


2, This Part shall come into force on such day^ as the said CommeEoe- 
Tiieutenant-Governor may, by no-tification in the OflBicial Gazette, direct, 

3 & 4:. [^Amendment of Act JK.IX. of 1873.] Rep. hy the United 
Provinces Land-revenue Act, 1901 (U. P. Act 111 of 1901). 

And whereas it has been determined to annex the Jhansi Division^ 
comprising the districts of Jhansi, Jalatin and Lalatpur, to the 
Allahabad Division ; 


And whereas the said Jhansi Division is a scheduled district under 
3IVoft874:, the Scheduled Districts Act^ 1874;^ 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily-settled districis comprised in the Allahabad Division, and 
that the said division should cease to be a scheduled district; 

It is hereby enacted as follows : — 


5. (1) All enactments which shall on the day^ when this Part comes Laws in force 
lato force he in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall he deemed to come into force in that Allahabad 
division on and from the said day. ^plyta*° 

— — — — — Jhansi. 

For Statement of Objects and Eeasons^ see G-azette oC India, 1890, Pt, V, 
p 121; for Beport of the Select Committee, see ibid., p. 185, and for Proceedings 
iu Council, see ibid.:, Pt. VI, pp. 17 and 138. 

The 1st April, 1891, see North-Wesfcern Provinces and Oudh Gazette, 1891, 

Pb I,^ p. 130. 

* Since rep. hy the A 0. 

* That is, the 1st April, 1891. 



Piscliarge of 
functions 
assigned 
to Deputy 
Commis- 
sioner and 
Commis- 
sioner by Act 
XVII of 
1886. 

Jbansi 
Division to 
cease to be a 
Bobeduled 
district, 

Appiication 
ofActZII 
pf 1887 to 
Jhansi, and 
disposal of 
pending 
oases. 


442 N orth-W estern Provinces and Oudh. [1890: Act XX* 

(Part /. — The N orth'-W estern Provinces, ) 

(2) Except the Jhansi Bncumhered Estates Act, 1882^ and the xvi of 1882. 
Jhansi and Morar Act, 1886, all enactments which shall on the said XVII of 
day^ he in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi Courts Act, 1867, and Act No. xvillof 
XXVII of 1867, shall he deemed to be repealed on and from the said 
day^ in the said division. 

6, [^Amendment of Aci XVI of 1882.] Eep, hy the Bundelkhandl 
Encnwhered Estates Act, 1903 (U, P. Act 1 of 1903), 

*7. The functions assigned to the Deputy Commissioner and the 
Commissioner by the Jhansi and Morar Act, 1886, shall be discharged 3:^ V II of 
by the District Judge and the High Court, respectively, and references 
to Courts in the Jhansi Divstrict subordinate to the Commissioner shall 
be deemed to apply to the Civil Courts established in that district under 
the Bengal, ^North-Western Provinces and Assam Civil Courts Act, of 1887* 
1887. 

8. (T) On and from the said day^ the said division shall cease to be 
a scheduled district^^ ^ ^ ^ 

^ ^ ^ ^ 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day^ shall be disposed of as follows:-— 

(a) if pending in the Court of -a Tahsildar or of an Assistant 

Commissionei of the second class — by the Munsif; 

(b) if pending in the Court of an Assistant Coinmivssionei of the 

first class — by the Siibordinate Judge; 

(c) if pending in the Court of a Deputy Commissioner — by the 

District Judge; 

(d) if pending in the Court of the Commissioner — by the District 

Judge, unless the case pending is an appeal from a decree 
or order of the Deputy Commissioner, in which case the 
appeal shall be disposed of by the High Court. 

(d) For the purposes of sections 20 io 22, both inclusive, of the 
Bengal,, ® North- Western Provinces and Assam Civil Courts Act, 1887, XTIofi88T* 

^ Since rop, by the Bundelkhand Encumbered Estates Act. 1903 (U. P. 1 of 
1903). 

^ That is, the 1st April, 1891. 

* Agra has been substituted for “ North-Western Provinces ’’ by the Bengal, 

Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911). 

* The second clause of sub-section ( 1 ), and sub-section ( 2 ) were rep. by the 
Bepealing Act, 1938 (1 of 1938), s. 2 and Sch. 

® Sub-section ( 1 ) rep. by the Bepealing Act, 1938 (1 of 1938), s, 2 and {^ch. 
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1890: A€t XX,] North-Western Provinces and Oudh* 

(Part I, — The North-Western Provinces. Part 11. — Otidh.) 

all decrees and orders passed by Civil Courts in tbe said division and 
not appealed against before tbe said day^ shall be deemed — 

(a) if passed by the Court of a Tahsildar or an Assistant 

Commissioner of the second class- — to have been passed by 

a Mnnsif; 

(b) if passed by the Court of an Assistant Commissioner of the 

first class — to have been passed by a Subordinate Judge; 

(c) if passed by the Court of a Deputy Commissioner or the Com- 

missioner — to have been passed by a District Judge. 

(4) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any oase^ any proceeding in relation 
to that case which, if that Court had not ceased to have jurisdiction, 
might have been had therein, may be had in the Court to which the 
business of the former Court is transferred by sub-section (2); but this 
sub-section shall not apply to cases for which provision is made in 
section 623 or section 649 of the Code of Civil Procedure,^ 

(5) In the case of appeals from the decrees and orders mentioned in 
sub-section (5) the period of limitation shall be calculated in accord- 
ance with the provisions of section 15 of the Jhansi Courts Act, 1867,^ 
as though this Act had not been passed. 


PAET II. 

OUDH, 

10 . Tkis Part shall come into force on such day^ as the Chief 
Commissioner of Oudh may, by notification in the Official Gazette, direct. 

11 . (i) On and from the day on which this Part comes into force the 
Board of Eevenue constituted under the North-W estern Provinces Land 
Eevenue Act, 1873,® shall be deemed to be also the Board of Eevenue 
for the territories administered by the Chief Commissioner of Oudh, 
and shall be known and designated as the Booi'd of Eevenue of the 
North-Western Provinces and Oudh.® 

(2) All references made in any enactment as amended by this Part 
to the Board of Eevenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 

^ That is, the 1st April, 1891 . 

See now the Code of Civil Procedure, 1908 {6 of 1908). 

" Act 18 of 1867 rep. by s. 5 (B) of thk Act. . ^ ^ 

^ Isi January, 1891, see the North-Western Provinces and Oudh Gazette, 1890, 

^ SiiSe rep. by the U. P. Land-revenue Act, 1901 (XT. P. 8 of 1901), s. 3, but 
not so as to affect anything done under- Act 19 of 1873, see s. 3, 

° Now the Board of Bcvcnue of the IJ P 
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(Part II, — Ondh, Part III, — The N orfli^W estern Provincen and Otidh ) 


Pendiag 


(3) In any enactment for the time being in force in the territoiies 
administered by the Chief Commissioner of Ondh, in which the expres- 
sion Chief Revenne-anthority '' or Chief Controlling Revenne- 
authority ’’ is used, the expression shall, subject to the provisions of any 
enactment passed after the said day/ be construed, so far as the said 
territories are concerned, as referring to the Board of Revenue of the 
North-Western Provinces and Oudh.^ 

^12 to 53. [^Repealed.'] 

54. All appeals pending when this Part comes into force^ from 
decrees or orders passed under the same Act shall be disposed of as li 
this Act had not been passed : 

Provided that the ® [Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Rent XXII of 
Act, 1886, as amended by this Part, lie to the District Judge. 

"^65 to ei^lRepealed,'] 


PART III. 

The Nouth-Westeen Provinces and Oudh. 


Oomioenoe- 
ment of Part 

in. 


Place -wliere 
iSie Board 
noay sit. 


62. This part shall come into force on such day^ as the Lieutenant-* 
Governor of the North-Western Provinces and Chief Commissioner of 
Oudh may, by notification in the Official Gazette, direct. 

63. {!) Notwithstanding anything section 128 

of the Oudh Rent Act, 1886, the Board of Revenue of the North-Western xxil of 

• J88d. 

^ 1st January, 1891, see the North-Western Provinces and Ondh Gazette, 1890, 

Pt. I, p. 661. 

^ Now the Board of Revenue of the TJ. P. 


® These sections amended certain Central Acts : — 


Ss. 12 to 34 
S 35 

Ss. 36 & 37 
S. 38 

Ss. 39 to 42 
S. 43 

Ss. 44 to 53 


Act 17 of 1876. 

Acts 18 of 1876 and 14 of 1878. 
Act 4 of 1878. 

Act 3 of 1879. 

Act 13 of 1879. 

Act 22 of 1881. 

Act 22 of 1886. 


They have been repealed as follows : — 

Ss, 12 to 36, 18 to 27 and 32 to 34 by U. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 hy Central Act 12 of 1893, 

Ss. 28 to 31 by TJ. P. Act 3 of 3899, 

Ss. 36 & 37 hy U. P. Act 5 of 1894, 

Ss. 38, 44 to 47, 49 and 51 to 53 hy Central Act 1 of 1938, and 

S. 43 by Central Acfc 12 of 1896. 

* That is, the 3st January, 1891. 


* Snhs. by the A. 0. for Chief Commissioner 

*’ Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881. Ss. 55 
and 57 to 61 were rep. by Act 1 of 1938 and s. 66 by Act 12 of 1891. 

’ Section 63, so far as it relates to Act 12 of 1881, that is the words in. 
s. 162 of the North-Western Provinces Rent Act, 1881, or were repealed by tbe 
Agra Tenancy Act, 3901 (U. P. 2 of 1901). 
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(Part III, — The North-Western Provinces and Oudh.) 

1891: Act VIII.] Easements, 

1891: Act XV.] Moorshedahad, 

ProYinces and Ondli skallj for tke disposail of cases nnder tiiose Acts, 
sit in sncli place or places in the North-Western Proyinces or Ondh 
as ^[the Provincial Government] may, by notification in the Official 
Gazette,^ appoint in respect to cases under either of those Acts. 

(2) For the disposal of cases other than those referred to in snb-sec- 
tion (1) the said Board may, subject to the orders of ^[ihe Provincial 
Government], sit in any place in the North-Western Provinces or Ondh 
that the Board thinks fit. 

64. [^Amendment of section 4, Act XIX of 1873,'] Hep, by the 
United Provinces Land-revenne Act, 1901 (Z7. P, Act 111 of 1901). 


y of 1882, 

y of 1882. 


Act No. VIII of 1891." 

I6th March, 1891.2 

An Act to extend the Indian Easements Act, 1882, to certain 
areas in which that Act is not in force. 


Whebeas it is expedient to extend the Indian Easements Act, 1882, 
to certain areas in which that Act is not in force; It is hereby enacted 
as follows: — 


1. The Indian Easements Act, 1882, is hereby extended to the terri- Extension of 
tories respectively administered by the Governor of Bombay in Council 
and the Lientenant-Governor of the North-Western Provinces and Chief and the 
Oomtnissioner of Oudh. 


Provinces 
and Oudh. 


THE MOORSHEDABAD ACT, 1891. 


Act No. XV of 1891.^ 

I21st March, 1891. J 

An Act to confirm and give effect to an Indenture between 
tbe Secretary of State and the Nawab Bahadoor of 
Moorshedahad, Amir-nl-Omrah. 

Whereas it is expedient to ooniflrm and give effect to tlxe indenture Preamble. 
wHch is set forth in the schedule to this Act and which was made the 


^ Subs, by the A. 0. for the said Lieutenant-Governor and Chief 

Z/omtuissioner ^ ^ i j 

2 For notification declaring that the Board of Revenue may sit at the head- 
marters of any district of the United Provinces, see U. P. Local Buies and Orders. 

^ For Statement of Ohi’ects and Reasons, see Gazette ot India, Idyl, V, 
p, Ij for Report of the Select Committee, see ihid,, Pt. V, p, 18; and for Procce 

ings in Council, see thid., Pt, VI, pi^ 2 and 35, e t iqcji -pi- V 

^ For Statement of Objects and Reasons, see Gazette of India, 1891, it, V, 
p. 188; and for Proceedings in Council, see ihid., Pt. VI, pp. 110 and 113. 
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twelftli daj of Marct, 1891, between the Secretary of State for India 
in Council of the one part and Ilitishani-ul-Mulk Eais-ud Dowlah 
Amir-ul-Omrah Nawab Sir Syud Hussan Ali Khan Bahadoor Mohabat 
Jung, G.C.I.E., ISTawab Bahadoor of Moorshedabad, eldest son of His 
late Highness Moontazim-ul-Mulk Mohsen-ud Dowlah Fureedoon Jah 
Syud Monsoor Ali Khan Bahadoor jSTusrut Jung, late ISTawab Hazim of 
Bengal, Behar and Orissa, of the other part; It is hereby enacted as 
follows : — 

1. (?) This Act may be called the Moorshedabad Act, 1891; and 

(2) It shall come into force at once. 

2. The said indenture is hereby confirmed. 


3. (i) The ^[Proyincial Government of Bengal (hereafter in this 
Act called the Provincial Government)], by notification in the ^[Official 
Gazette], may in ^[its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
^[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
maintenance of the position and dignity of the Kawab Bahadoor of 
Moorshedabad for the time being. 

(2) ISTo such notification as is referred to in sub-section (1) shall be 
made without such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887,"^ in the case of a rule to be j of 1887. 
made under an enactment to which that section applies. 

(3) The publication in the ^[Official Gazette] of such a notification, 
as having been made by the ^[Provincial Government], shall, subject 
to any further order of the ^[Provincial Government], be conclusive 
proof with respeci to the subject-matter of the notification. 

4. No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time be made to those schedules 
or any of them, shall, if the right has not accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 
indpnture, or in .any of the schedules thereto or in any addition which 
under section 3 may from time to time be made to those schedules or 
any of them, shall descend and, subject to the provisions of the said 
indenture, be enjoyed for ever by the Nawab Bahadoor of Moorshedabad 
for the time being. 

^"Subs. by the A. 0. for G G. in C.»’ 

^ Subs, bv the A. 0 for “ Gazette of India 

* Subs, by the A. O. for his ’’ 

* See now the General Clauses Act. 1897 (10 of 1897), s. 23, 
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6. The said indenture sKall for all the purposes of all enactments for Relief from 
the time being in force be admissible in e-vidence and have in all other 
respects the same effect as if it had been duly stamped and registered in laws, 
such manner as those enactments, or any of them, or any rule or order 
under any of them, may require. 


I* 


THE >S0HEDTJLE. 

^ ^ ^ ^ ^ 


THE COLONIAL COURTS OF ADMIRALTY (INDIA) 

ACT, 1891. 

Act No. XVI of 1891." 

I14th May, 1891, ’I 

An Act to declare certain Courts in British India to be Colonial 

Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 

1890,'^ that the Legislature of a British possession may by any colonial 
law declare any Court of unlimited civil jurisdiction in that possession, 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to he Colonial Courts of Admiralty; 

It is hereby enacted as follows: — 

1.. (I) This Act may he called the Colonial Courts of Admiralty Title and 
(India) Act, 1891 ; and 

(2) It shall come into effect — 

(а) if Her Majesty^ s pleasure thereon has been signified, by Noti- 

fication in the ® [Official Gaasette], on or before the first day 
of July, 1891, then on that day, or 

(б) if Her Majesty’s pleasure thereon has not been so signified on 

or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as afore- 
said. 

2. The following Courts of iinlimited civil jurisdiction are hereby Appomtmeait 
declared to be Colonial Courts of Admiralty, namely : — CoSts^^*^ 

(I) the High Court of Judicature at Fort William in Bengal, Admiralty^ 


^ The Indenture is not reprinted here. See the Collection of the Acts passed hy 
the G G. of India- in C lor the year 1891, pp. 121 to 144. 

* For Statement of Ohjecits and Reasons, see Gazette of India, 1891, Pt. V, 
p. 140. and for Proceedings in Council, see ibid., 1891, Pt. VI, p. 116. 

^ Coll. Stat., Vol. n. 

^ For notification publishing Her Majesty’s Assent to this Act, see Gazette of 
India, 1891, Pt. 1, p. 371. 

® Snhs. by the A. O. for “ Gazette of India 
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{2) tlie Higli Court of Judicature at Madras, 

(5) the High Court of Judicature at Bombay, ^[and] 

2 =» ^ ^ ^ 

(6) the District Court of Karachi. 

3. The expressions “ Court having Admiralty jurisdiction ” and 
Admiralty Court and the expression “ Admiralty or Vice- Admiralty 

cause/' and other expressions referring to Admiralty or Vice- Admiralty 
Courts or causes, shall, wherever an}’- such expression occurs in any 
^[Indian law], be deemed to include a Colonial Court of Admiralty and 
a Colonial Court of Admiralty cause, and to refer to a Colonial Court 
of Admiralty or a Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 

^ ^ Karachi shall, unless the jurisdiction of the Court 

is to be exercised in any matter relating to the slave-trade, be leviable 
in accordance with the provisions of Chapter III of the Court-fees Act, 

1870. I of 1870. 

5. [Re'peal.'l iy Repealing and Amending Act, 1914 {X 

of 1914). 


THE SCHEDULE. 

Enactments eepealed. 

\Rep. hy the Repealing and Amending Act, 1914 {X of 1914).! 


THE BANKERS’ BOOKS EVIDENCE ACT, 189L 
Act No. XVIII oe 1891/ 

[1st Octoher, 1891,'\ 

An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

VVheeeas it is expedient to amend the Law of Evidence with respect 
to Bankers' Books; It is hereby enacted as follows: — 

1* (i) This Act may be called the Bankers' Books Evidence Act, 1891, 


^ Ins. by the A. 0. 

® The words and figures (4) the High Court of Judicature at Rangoon, (6) 
the Court of the Resident at Aden, and lep. by the A. 0 

* Subs by the A. 0. for ^‘enactment of the G. G. in 0., or of a G. in C. 
or Hieutenant-Governor in Council ’h 

^ The words Rangoon, Aden or ’’ rep. by the A. O. 

^ For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 24; for Report of the Select Committee, see ibid., p. 189, and for Proceedings in 
Council, see ibid., Pt. VI, pp. 15, 25, 117, 135 and 140. 

The Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), and in the Sonthal Parganas by 
the Sonthal Parganas Settlement Regulation (3 of 1872). 
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(2) It extends to the ^vhole of Biitisli India 

^ ^ ^ ^ 

2. In this Act, unless there is something repngnant in the subject or Definitions. 

'Context,— I 

^[(i) ‘ company ^ means a company registered under any of the 
enactments relating to companies for the time being in force in any 
part of His Majesty’s dominions or incorporated by an Act of Parlia- 
ment or by an Indian law or by Eoyal Charter or by Letters Patent :] 

(2} bank ” and banker ” mean — 

(at any company carrying on the business of bankers, 

(b) any partnership or indiTidnal to whose l)oolvS the proTisions 
of this Act shall have been extended as hereinafter pio- 
vicled, 

"[(o) any post office savings bank or money order oflSce:] 

( bankers’ books ” include ledgers, day-books, cash-books, 
account-books and all o-tlrer books used in the ordinary business of a 
bank : 

(4) legal proceeding means any proceeding or inquiry in which 
.evidence is or may be given, and includes an arbitration : 

(J) the Court ” means the person or persons before whom a legal 
-proceeding is held or taken : 

(d) Judge ” means a Judge of a High Court: 

(7) trial ” means any hearing 1)efore ilie Court at which evidence 
is taken : and 

(5) certified copy ” means a copy of any entiy in the books of a 
bank together with a certificate vritteu at the foot of sticli copy that it 
is a true copy of such entry, that such entry is contained in. one of the 
ordinary books of the bank and was made in the usual and ordinary 
couise of business, and that such book is still in the custody of the bank, 
such certificate being dated and subscribed by the principal accountant 
-or manager of the bank with his na^ne and official title. 

3. The ^[Provincial Government] may, from time to time, by noti- Power to 
ficafion in the Official Gassette, extend the provisions of the Act to the 

books of any partnership or individual carrying on the business of 
bankers within the territories under its administration, and keeping a 
set of not less than three ordinary account books, namely, a cash-book, 
a day-book or journal, and a ledger, and may in like manner rescind 
any axich notification. 

4. Subject to the provisions of this Act, a certified copy of any entry Mode of 

in a banker’s book shall in all legal proceedings be received as primd 

^ 2 I entries m 

^ The* word and at the end of sub-section (If), and sub-section (S) rep, by 
the Bepealing and Amending Act, 1914 (10 of 1914). 

® Subs, by Iho A, 0. for previous definition which had been subs, for original 
definition by the Bankers’ Books Evideiice Acf, 1900 (12 of 19(X)). 

^ Cl. (c) was added by s. 2 of the Bankers’ Books Evidence Act, 1893 (1 of 1893). 

^ Subs, by the A. 0. for L. G ” 


JII 


Q 
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facie ondtmee of ilie existence of such entry, iiiul sliall be adniitiorl a? 
evidence of ilie matters, transactions and. arconnts ilierein recorded in 
every case where, and to the same extent as, tJie orio-inal entry 
is noAV by law admissible, hnt nut further ov otherwise. 

5. yo officer of a hank shall in any legal proceediug to which the 
bank is not a. party l)e com]>e]lah]e to produce any banker’s hook ihe 
contents of whicJi can he proved under this Act, or to appear as a witnescs 
to prove the matter's, Iransactions and accounts therein recoiidod, unle«^'? 
by Older of the Courl oi a Judge mode for special cause. 

6. (2) On the application of any party to a legal proceeding the 
Ooiiri 01 a Judge may order that such party 1)C at liberly to inspect and 
take copies of any entries in a banker’s hook tor any of the purposes of 
siudi pro(U‘eding, or may order ihe bank to prepare and produce, within 
a tune to bo specified in the order, certiued copies of all such entries, 
acconifjanied by a further certificate that no oiher entiies aa^e to he found 
in tlie hooks of the bank relevant to the matters in issue in such proceed- 
ing, and such further certificate shall he dated and suh>scrihed in manner 
hereinbefore directed in reference to certified copies. 

(2) An order under tin’s or ihe preceding section may be made oil her 
with or without summoning the hank, and sliall he served on the bmik 
three clear da^^s (exclusive of hank ]iolidaj’'s) before the same is to be 
obeyed, unless the Court or Judge shall otherwise direct. 

(5) The bank may at any time before the time limited for ohedien(‘e 
to any such order as aforesaid either offer to produce their hooks at the 
trial or give notice of their inlention U) show caiihe against buch order, 
and thereupon the same shall not he enforced without further order. 

*7. (1) 11)6 costs of any applicaiion to the Court or a Judge under or 
for the purposes of this Act and the costs of unylliiiig clone or lo he clone 
under an older of the Court or a Judge made' under or for the purposes 
of this Act shall be in the discretion of the Court or Judge, who may 
further order such costs or any part thereof to he^ paid to any party by 
the bank if they have been incurred in eomsecpien-ce of any fault ov 
improper delay on ihe part oi the hank. 

(2) Any oider made under tliis section for the* payineiU of costs to 
or by a bank may be enforced as if the hank were a paidy to the ])ro- 
ceeding. 

(3) Any order under this section awarding costs may, on application 
to any Courl of Civil Judicature designated in the order, he executed 
by such Court as if the order were a decree foi money passed by itself: 

Provided that nothing in this sub-section shall he construed to dero- 
gate from any power which the Court or Judge making the order may 
possess for ihe enforcement of its or his directions with respect to the 
payment of costs. 
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I2fjfh January, 1892.'] 

All Act to validate certain ina]TiageB !=^oleniiiized under Part VI 
of the Indian Chil.^tian Marriage Act, 1872. 

V hehkas provision is made in Part YI of the Indian Ohristian 
]^iarriag’e Act, 1872, for tlie soleinni^sation oi marriages between i|)ersons 
of wlioni botli are Native Cbribtians, but not of marriages beiween per- 
sons of wlioni one onlv is a Native Clnisiiau; 

And whereas persons iiconsed under section 9 of tlie said Act have 
in divers parts of British India, through ignorance of the law, permitted 
marriages to be solemnized in tbeir pieseuce under the said Part between 
persons of whom one is a Native Christian and the other is not a Native 
Christian ; 

And whereas it is expedient that such marriages, having been solem- 
nized in good faith, should be validated; 

It is hereby enacted as follows : — 

1. TCommence7ne7it.] Eep^ hy flip, Repeal in a and Amcndinq Act, 

1914 [10 of 1914). 

2* In this Act the expresr^lon Native Christian ” has the same Befinitiou. 
XY of 1872. meaning as in the Indian Christian ilarriage Act, 1872. 

3. All marriages which have already been solemnized under Part VI Validation 
.XV of 1872. of the Indian Christian Marriage Act. 1872, between persons of whom 

one only Avas a Native Christian, shall be as good and valid in law as 
if such marriages had been solemnized between persons of wliom both 
wei’e Native Christians : 

Provided that nothing in this section shall apply to any marriage 
which had been judicially declared to be null and void, or lo any case 
where either of the parties has, since the solemmzatioii of such marriage 
and prioi to the commeiicemeni of tliis Act, (^ontracled a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing Validation of 
section to be good and valid in law, and regisier-boolis, and certified 

copies of true and duly authenticated extracts therefrom^ deposited in marmges. 
compliance with the law for tbe time being in force, in so far as the 
register-books and extracts relate to such marriages as aforesaid, shall 
be received as evidence of sueb mariuages as if such marriages had been 
solemnized between persons of whom botli were Native Christians. 

^ vSliort title given by tke Indian Short Titles Act, 1897 (M of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. Y, 
p. 142; for Report of tbe Select Committee, see ibid., 1892, Pt V, p. 5 and for 
Proceedings in Council, see ibid., 1891, Pt VI, p. 117, and ibid , 1892, Pt. VI, 

p. 11 

This Act has been declared to be in force in the Sonthal Parganas bA' tbe Sonthal 
Parganas Settlement Regulation (3 of 1872), and in Britisli Bahichistan hy the 
British Baluchistan LaAvs Regulation. 1913 (2 of 1913). 

a2 
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5, ilefemu-os in tliiR Act lo the Indinn Chrisiian ilarriage Ac l . XV of 1872> 
1872, vshall, so tar as muY be requisite, be consivued as applying ahu 
to the corre.>poiidiug poiiioiis of tlie ^liulian Marriage Act, 1865. V of 1865. 

0. If any peitson iicBiised under vSoctioii 9 of the said A.Qt lo gTaiu 
certificates oi marriage between Isatire (Jlivistians shall at any linie after 
the coiiimenceiueni of this Aci solemjuze oi aiiect lo solemnize any 
marriage under Part VI ol the said Act or gi’anl any such certificate as 
therein mentioned, knowing that one of tlie parties to such marjiage or 
offended marriage was at ilie date of such solemnization not a Christian, 
he shall be lialde to have liis license cancelled, and in addition thereto 
he shall be deemed to bnve been g^iihy of an oflenoe prohibited by sec- 
tion 78 o[ the said Art, and sliall be punishable ac^'ordmgly. 


THE BENGAL MILITARY POLICE ACT, 1892, 
Act No, V of 1892.“ 


\jl5tli Mai all, 1892. ~'\ 

I 

An Act for tLe Regulation of the Bengal Military Police. 
WhereAvS it is expedient to make provision for the better regulation' 
of the Bengal Reserve Police; It is hereby enacted as follows: — 

1. (i) This Act may bo called the Bengal Military Police Aca, 1892. 
{2) It extends^ to the whole of the territories subject to the Lieuten-^ 

ant-Governor of Bengal; and 

(3) It shall come into torce on such day^ avS the '’[Tiovincial Govern- 
merit] may, by notification in the ^[Official Gazette], appoint in this 
behalL 

2, In this Act, unlevss tJiere is something repugnant in the subject 
or context, — 

{1} ‘‘ Military Police-officer means a person, appointed to ther 
Bengal Police Force under section 7 of Act V of 1861,^ 


^ Rep. (except ns to Straits Seitloinonts) bv the Indian Chrjstian Marriage 
Act, 1872 (15 of 1872). 

“ For Statement of Objects and Reasons, see G-azetle of India, 1892, Part Y, 
j). 22 : and for Proceedings m Council, see tbid,, Part VT. pi). 22, 35 and 52. 

This Act has been declared lo be in force in the Sontlial Parganas by the Hoiithal 
Parganas Settlement RegulatiGii, 1872 (3 of 1872). 

“ It has a nice been repealed in Ep stern Bengal and Assam by the E. B. and 
A. Military Police Act, 1912 (E. B & A, 3 ot 1912) and in the Bengal Presi- 
dency by the Bengal Laws Act, 3911 (Bcii. 1 ot 1914), Sdi. l\ . It is therefore 
now in force only in the Pi’ovinces of Bihar and Orissa except the districts of 
Sambalpur, Gaiijam and Jvorapiit 

* The 1st May 1892, see Calcutta Gazette, 3892, Pt. T, p. 449. 

« Subs, by the A. O. for G.’^ 

® Subs, by the A. 0. for Calcutta Gazette 
^ The Police Act, 1861. 
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wlio lias signed tlie statement in tlie Seiiedule to ttis Act, 
in accordance witli tlie provisions of tliis Act : 

(2) active service means service against kostile tribes or oilier 
persons in the field : 

(5) District Magistrate ” inchides a Deputy Commissioner, an 
Assistaxit Commissioner in cliaj'ge ot a sub-division 
the Super intend €}it of the South Lushai /////<=-*:] 

{4) Oonimundant means a person appointed by the “[Pi )- 
vincial Government] to he a Oommandaufc of Militaiy 
Police, and includes a District Superintendent of Police 
and an Assistant District Superintendent of Police in 
charge of the civil police of a district or of a sub-division : 

{5) Secoiid-in-Oommand means a person appointed by the 
^[Provincial Government] to be a Second-in-Command ot 
Military Police, and includes an Assistant District Sup- 
erintendent of Police not in charge of the civil police of 
a district or of a sub-division: and 
{6) the expressions reason to believe/’ criminal force/' 
assault/’ fradulently ” and voluntarily causing 
hurt ” have the meanings assigned to them respectively in 
the Indian Penal Code. 

3, (i) Before an ofi&cer appointed to the Bengal Police Force under Enrolment 
section 7 of Act V of 1861^ is appointed to he a Military Police-officer, 

the statement in the Schedule shall be read and if necessary explained Military 
to him in the presence of a Magistrate, Commandant or Second-in- 
Command, and shall be signed by him in acknowledgment of its having 
been so read to him. 

(2) Notwithstanding any notice given under section 9 of Act V of 
1861/ a Military Police-officer shall not be entitled to be discharged 
from the Bengal Police Force except in accordance with the terms of 
the statement which he has signed under this Act. 

4. (i) There may be all or any of the following classes of Military Qi^sses and 
Police-officers, which shall take rank in the order mentioned, namely: — grades of 


(i) 5w6ucZar«s-major, 
(ii) suhadars, 

(iii) jamiadars, 

(iv) havildars-miij or, 


(v) havtldarSf 
(vi) naiks^ 

(vii) buglers, and 
(viii) sepoys, 


Military 

Police- 

officers. 


and such grades in each class as the ^[Provincial Government] may 
direct. 

(2) The expression superior officer ” in this Act means in relation 
to any Police-officer: — 

(a) any officer of a higher class than or of a higher grade in the 
same class as himself, and 


^ The Act having been repealed in Assam, these words are otiose. 
^Siihs, hy the A. 0. for L. G.” 

* The Police Act, 1861. 
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(&) any Secoiid-iji-Conimand, ConianuKlant or District ilagis- 
trate. 

5o A iMiiitury Police-ofiicer wlio — 

{(i) begins, excites, causes or joins in any nuiiiiiy or sedition, 
or, being present at any nnitiiiy or sedition, does not nse 
liis uimosl cndeaToiirs to sappre^s it, or, knoAving or liaving 
reason to believe in tbe existence of any nintiny, or of 
any intention 1o niailiny, does not witlioni delay give 
inlorination tliereof to liis coninianding or otliei superior 
otHcor ; 01 * 

(/;) uses, or atlenipis b) use, criminal foice io, or (‘oimniiN an 
assault on, liis superior ofHcei, v’-lieilnu* on or oit duty; or 
(c) shamefully abandons or delivers u]) any garrivson, fortit^ss, 
post or gnaid which is commiiled to liis charge or wliK'h 
it IS his duly to defend; or 

id) diiecdly or indirecdly liolds coiTes]K‘)ndenco \^it]}, or assists or 
relieves any person in arms against tlie State, or omits to 
dis{‘ovGr immediately to his commanding or other superior 
officer any such coirespon deuce coming to his knowledge: 
or 

who, while on active service, — 

(e) disobeys the lawful command of his superior otlicer: or 
(/) deserts the servii e ; or 

{g) being a sentry, sleeps upon bis post, or (puts it without 
being regularly relieved or wdtbont leave; or 
(A) withoiii authority leaves his coinmiandiiig officer, or his post 
or jiarty to go in search of plunder; oi 
{i) quits his guard, x)i(*quet, parfy or patrol without being regu- 
larly re]ie^^ed or without leave; or 
(/) uses criminal force to, or commits an assault on, any person 
bunging provisions or other necessaries to camp or 
(juaiters, or forces ^ saiegiiard, or without authority breaks 
into any house or any other place for plunder, or plunders, 
destroys or damages any pioperty of any kind; or 
(/i‘j intentionally causes or spreads n false alarm in action, camp, 
gairison or cpiariers, 

shall be punished with transportation for life or for a term of not 
less than seven years, or with imprisonment for a term which may 
extend to fourteen yeai\s, or with fine rvhich may extend to three 
months' pay, or with fine to that extent in addition to such sentence 
of transportation or imprisonment, as the case may he, as may be 
passed upon him under this section. 

6. A Military Police-officer who — 

(a) is in a stale of intoxication when on or for any duty or on 
parade or on the line of march; or 
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(h) striiefci or attempts to force anr sentiy; or 

(0) being in command of a guard, piet|iiet or patrol refuses to 

receive any prisoner duly committed to his charge, or 
without proper authority releases any pri.sonei% or negli- 
gentty suffers any prisonei to escape ; or 

(d) being under arrest or in confinement, leaves bis arrest or 

confinement before he is set at liberty ])y proper authority; 
or 

(e) is grossly insubordinate or insolent to his superior officer in 

the execution of his office; or 

(/) refuses to superintend or assist iji the making of any field- 
work 03‘ other work of any deseiiption ordered to be made 
either in quarters or in the field ; or 

(g) strikes or otherwise ill-uses any military Police-officer sub- 

ordinate to him in rank or position; or 

(h) being in command at any post or on tlie marcdi, and receiving 

a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has 
committed any riot or trespass, fails, on proof of the truth 
of the complaint, to have due reparation made as far as 
possible to the injured person and to report the case to 
the proper authority; or 

(1) designedly or ihrough 7)cglect injures 03‘ loses, or fraudu- 

lently disposeb of, his arms, clothes, tools, equipments, 
ammunition, acamutremenls or Military Police necessaries, 
or any such articles entrusted to him or belonging" to any 
other person; or 

(j) malingers, or feigns or produces disease nr infirmity in him- 
self, or intentionally delays his cure, or aggravates his 
disease or infirmity; or 

(7tj) with intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or any other 
person; or 

who, while not on active service, — 

(Z) disobeys the lawful comitnand of his superior officer; or 
(m) plunders, destroys or damages any property of any kind; or 
(n.) being a sentry, sleeps upon his post or quits it without being 
regularly relieved or without leave; or 
(o) deserts the service; 

shall be punished with imprisonment for a term which may extend to 
one year, or with fine which maj^ extend to throe months’ pay or 
with both. 

7. (i) A District Magistrate, Commandant oi Second-in-Oommand, Hmor 
or an officer not being below the rank of mhadar commanding a separate 
detachment or an outpost or in tempouaiy command at the head-quarters 
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jt dislrift (Iniiiig liie absence of tbe District Magistrate, Commandant 
and Sec'ond-in-ConiiLiand may, without a iormal trial, award to any 
Military Police-officer who is subje(‘i to his authority any of the follow- 
iiiii' punishinonts for the commission ot any petty oKence against dis- 
ciidine which is noi otherwise provided tor in this Act, or which is not 
o1 a sxiliidently serious nature to call for a prosecution before a Criminal 
Tt^uri, that is to say — 

ia iinprisonmoiit to the extent of seven clays in the quarter-guard 
or ^uch other place as may he considered suitable, with 
fovlciture of all pay and allowances dtuing its continu- 
ance ; 

‘b) punisLmenI dj’ill. oxira guard, fatigue, or other duty, not 
exi'ceding thirty days in duration, with or without confine- 
ment to quarteis. 

2) Any une of punishments may he awarded separately or 

in eombinalion with any one or more of the* others. 

8. A person sentenced under this Act to impi’isonment for a period 
not exceeding three months shall, wlien lie is also div‘-missed from the 
Benga] Police Foice, he imprisoned in the nearest or such oilier jail as 
the ^[Provincial (Toverurneut] may. by general or special order, direct; 
hut, when he is not also dismissed from that force, he may, if the con- 
victing officer or Dibtrici Magistiate, so directs, he confined in the 
quarter-giiarfl or such oilier place as the convicting officer or District 
MdgLtiate may consider suitable. 

9. (1) Nothing in this Act shall prevent any person from being 
j)ro^ecute{t under Act V ol 1801,^ oi under any oi'der or rule made 
under that A«' t nr under any othei enactment foi the time being in 
l(*i. e for any act or omi^siuil punisliubh} lieienndoi, or from being liable, 
if -o piosecutod, to any other or higher penaltj^ than is provided for 
that act or omission by tins Act: 

(2) Pi ovided that no person shall he punished twice for ihe same 
o/reiice. 

10. Notwithstanding anything in Act V of 1801,^ or in any other 
enactment for the time being in force, the ^[Provincial Government] 
may invest any Police-officer, not below the rank of Commandant, with 
the powers of a Magistrate of any class for the purpose of inquiring into 
or trying any oJfence committed by a Military Police-officer and punish- 
alde under Act Y of 1801- or this Act. 

11. Subject to such rules^ as the ^[Provincial Government] may 
make in this behalf, a Commandant or Second-in-Command of Military 
Police shall have, with respect to Police-officers appointed to the Bengal 

’ Sabs, by the A. 0. for L. G~P 
- The Police Act, 1861. 

For rales mad© under ss. 11 and 13 see the B, & 0. R. and O., Vol. I, Pt. IV. 
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Police Force under secHou 7 of Act Y of 18(11.^ wixo tire not MiUtart 
same disciplinary powers as a District Superinteudeut 
ot loiice lias with respect to them under that section. 


12.^ A Commandant or Second-in-Comuiaml ot ililitaiv l*oIice shtill 
be entitled to all the piivileges wliich a Police-officer has under sections 
42 and 43 of Act T of section 12-5 of the Indian Evidence Act, 

1872, and any other enactment for the time being' in force. 


Second-m' 
Command 
of Military- 
Police 
otherwise 
thd-n ill 
respect of 
Milnaty 
Police. 
Piivileges 
of Com- 
mandant 
and Second- 
in- Command 
of Military- 
Police as 
Poiice- 


13. Tile "[Proviiiniul (ioveriiineiiT] imty, as 
Police, make sti(*li orders and rules, ’ eoiisisieut with 
expedient. 


ofliuers. 

re^\ird-> ike ^Mililurv Fo-wer to 

this Art, a> it thinks rules. 


SCHEDFLE. 

Statement. 

{See sections 2 and 3.) 

After you have served for three years in the Bengal Military Police 
you may, at any time when not on active service, apply for vour dis- 
charge through the officer to whom you may he siibordbuite, to a Oom- 
manda,nt of Military Police or to the District Magistrate of the didrict 
m which you may be serving, and you will be granted your disehaicp 
alter two months from the date of your application unless Vour discharge 
would cause the vacancies in the Bengal Military Police io exceed onV- 
tenth of the sanctioned strength; in that ease you musi. remain until 
this objection is waived by competent authority or removed. But when 
on active service you have no claim to a discharge, and you must remain 
and do your duty until the necessity for retaining yoii in the Bengal 
Military Police ceases when you make your application in the manner 
hereinbefore prescribed. In the event of your re-eulistment, after you 
have been discharged, you will have no claim to reckon for pension or 
any other purpose your service previous to your discharge. 

(Signature of Police-officer in acknow- 
ledgment of tte above baving been read 
to him.) 

Signed in my presence after I bad ascer C. D 

tained that A. B. understood the purport k Magistrate, Commandant or 
of what he signed. J Second-in-C o mmand. 

^ The Police xVet, 1861. ~ ‘ " 

® Subs, by the A. 0. for L. 

’ For rules made under ss. 11 and 13. see the B. & 0. E aud O Vol T 
Part IV. " 
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THE MADEAS CITY CIVIL COUET ACT, 1892. 


COXTEKT8. 

Sl’X’TfONS. 

1. Title. 

2. Definitionh. 

3. Constilui ion of ilie (lity Comi, 

Power of ProviiiciEl (fovoj'jiinoiii io (‘iihaiHu* ihc PiiPstliction of 
tile City Court. 

4. Ximxlier of Indies, 

0. Txidge of (jit,y Court to be .liidgo of Small (\iii8;e Court. 

6. Powers of rTud^es when (hiy Court (‘onsists of more than one 
Judge. 

T, ^Ministerial officers. 

8. Questions arising in sniis. etc;., under Aci to be deali nitli 

according to law acliuiiustered by Hia'h Court. 

9. Valication of immovable proiieity for jiirisdicf loual purposes. 

10. Process~fees. 

11. Appointment of Eeeeiyers. 

12. lliepealed * 

13. Kepayment of half fees on setUenieut befoie hearing 

14. Allowance for fees paid in City Coiut in cases removed to Eic-h 

Court. 

15. Appeals. 

16. Saving of original civil jurisdiction ol High Courf. 

17. Seal to be used. 

18. Holidays and vacations. 


Act No. VII of 1892.' 


[J2th Augvsl, 1892.'] 

An Act to establish an additiojial Civil Court for the City of 

Madras. 

Whkkeas it is expedient to establish an additional Civil Court for 
the. City of Madras; It is lieieby enacted as follows: 

1. {!) This Act may be called the Madras City Civil Court Act, 1892. 

If/"' Objects and Reasons, sec Gazette of India ]891 Pt V 

W Pt V Select Oomniittcc, Gazette of iLia’ 

18y-(j T t. Vj p. 9; for lurtlicr Peport, He,e 'ihid., o 49* -rnrl ■ror flio r> j.’ 

mV ''o' ™ Connell, see 189 Pt VI Ti fw 

1892, Pt Vr, pp. 6, 13, 20, 23, .37, 67 and 61. ’ ’ 
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1 ^ 'T 




2. In this Act, unless there is something repngiiant in the snbjeet Defimtions. 
or context, — 

(1) City Court ’’ means the Conrt esiahlished niKler the next 

following section ; 

(2) City of Madras ” means the area within the local limits for 

the' time being of the ordinary oihginal civil jnrisdietion 
of the High Court : 

(Jj Higdi Court ’’ means the High Court of Judicature a1 
Madras : and 

(4) ** Small Cause Court meauh the Court of vSmall Causes of 
Madras. 


3* The ^[Provincial (jovernmeiit] may, by uotificatioii in the Official 
Gazette, establish a Court, to be called the Madras City Civil Court, Court, 
with jurisdiction to receive, try and dispose of all suits and other pro- 
ceedings of a civil nature not exceeding two thousand five hundred 
rupees in value and arising within the City of Madras, except suits 
or proceedings which are eogni^iable — 

(a) by the High Court as a Couii; of Admiralty or Vice-Admiralty 

or as a Colonial Court of Admiralty, or as a Court having 
testamentary, intestate or matrimonial jurisdiction, oi* 

(b) by the Court for the relief of insolvent debtoj's, or 
(o) by the Small Cause Court. 

^[3A. Subject to tlie exceptions specified in section 3 the ^[Pro- 
vinciai Goveniinent] may, by notification in tlie Official Gazette, invest Government 
the City Court with jurisdiction to receive, try and dispose of all suits 
and other proceedings of a civil nature arising within the City of tionof the 
Madras and of such value not exceeding ten thousand rupees as may 
be specified in the notification.] 

^[4. The number of kludges to be appointed to the City Court shall Nmnber of 
be such as may from time to time be fixed by the Provincial Govern- 
ment by notification in the Official Gazette.] 

5. (4) Every person appointed a Judge of the City Courl shall be, Judge of 

by virtue of his office, a Judge of the Small Caitse Court with respect 

to cases cognizable by that Court. . ofSmaU 

® Cause Court. 

(2) Every such Judge shall be liable to perform any duties of a 

Judge of the Small Cause Court wffiich the Chief Justice of the High 
’ Court may requix'e him to perfoi^m. 


^ The word and ” and sub-section (<^) rep. by the Itepealinp; and Aineiidinj^ 
Act, 19U (17 of 1914), s 3 and Sch II 

^ Subs, by the A. 0. for L. O.’' 

^ Ins. by the Madras Oity Civil Court (Aniejidnieut) Act, 193J (Mad. I (jf 
1935), s. 2." 

^ Subs, by the A. 0. for the oiiginal section. 
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PoWd'ri 0^' 
Judgo>^ 
Oity Court 
consi-^ts of 
more tliau 
one Judge. 


8. Wlioii tlie City Conil of moie than one Jiiilo’e — 

(a) each of the may exercise all or any of the powers 

conferreJ on the Conrt hy this Act or any other law for 
the time beiuio* in force; 

^[(Z<) one ol the shall l^e apiioicited the Principal Judge; 


MiniatcTiaJ 

OfSecry. 


Questions 
arising in 
suits, etc., 
under Act 
to be dealt 
with accord- 
ing to law 
administered 
by High 
Court. 

Valuation of 
immovablo 
property for 
jurisdictional 
purposes. 


Proeoss-fecs. 


A^ipoint- 
ment of 
Heceivers. 


Repayment 
of half fees 
on settle- 
ment before 
hearing. 


and] 

(c) ilie principal Judge may fiom time to time make such arraiige- 
menis as he may think fit for the disirilnitioii of the busi- 
ness of the Conrt among the various Judges thereof. 

“[7< il) Plu‘K* shall l‘c ri]>ru)i]jtod to ilie City Court as many clerks* 
laiilitfs and other "Ministerial U(ii< cus as the Piovincial Government 
nmy from lime to time cTamider necessary. 

(2) The clerks, bailiff-^ and other iiListorial Officers vso appointed 
sh.dil (^vtaiise sncli pow^eib and discharge sueh duties of a ministerial 
us the 'hidge or. when tlie Court consists of more than one 
Judge, the Principal Judge, may fioin time to time direct.] 

8- All fjueslions \ihieh arise in suits or other proceedings under this 
Act in the City Cmui sliail he dealt with and deiermiiied according to 
the law for the time being administered liy Mhe High Court in the 
exercise of its ordinary original rivil -jurisdiction. 


9, When the subject-matter of any suit or other proceeding is land 
or a house or a garden, its value for the purposes of the jurisdiction 
conferred on the City Court by this Act shall, subject to the other 
provisions of this Act, be fixed in manner provided W the Court-fees 

Act, f870, section 7, cLume v. VliofiSTO. 

10, Fees'* cliarfi'oable for oi execuiing' professes issiied by 

file Court, or served or executed under its direetioii or control, sbatl 
be sueli as ibe Hig'h Court may pi escribe uitb tbe approxal of the ^[Pro- 
vlufial Cfovemxneut ol Madras] ’S' * ’^ '* *_ 

11. The po^'ers conferred by I'hapier XXXVI of Ibe Code of Civil 
Procedure'’ on Hipdi Courts and District Courts as to the appointment of 1882. 
of Eeeeivers, may be exercised by ibe City Court or any Judge thereof. 

12. [Aviendmevt. of Act XV of .7SS2, section ,37.] hrj the 

Repealing Act, 1038 (/ of 1938], s. 2 mid Sch. 

• 13. Whenever any suit oi proceeding in the City Court is settled 
hy agreement of the parties before issues have been settled or any 
evidence recorded, half the amount of the institution fees paid hy the 
plaintiff shall he repaid to him hy the Court. 


^ Snbs. by fcbe A. 0. for original cl. (h), 

^ Subs by the A O. for ibe original section. 

prescribed for serving and executing processes issued by the Madras 
Citv Civil Court, •o’e ITort St. George Gazette, 1892, Pt. I, p 1663. 

* Pubs, hy tlio A. 0. for “ Governor of Port St. George in Council ”, 

» . sanction of the G. G in G.” rep by the Decentralization 

Act, 1914 (4 of 19141, s, 2 and Soh., Pt. I 

' See novr the Code of Civil Procedure, 1908 (5 of 1908). 
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SIV of 1882. 


yil of 1870. 


m of 1870. 


14. Wlieii, under section 13 of the Letteis Patent for the High Allowance 
Court, dated the twenty-eighth day of December, 1SG5, or under sec- 

tiun 25 of the Code of CiYxl Proceduie/ the High Court has remov'ed City Court 
f(.r trial by itself any suit from the City Court, fees on the scale 
the time being in force in the High Court as a Court of ordinary original High Goijrt. 
civil jnrisdictioii shall be payable in that Court in respect of the suit aj^d 
proceedings therein : 

Provided that, in the levy ot any snch fees which, accoi cling to 
the practice of the Ccmit, are credited to the Govexinnent, credit shall 
be given to the plaintiff in the suit for any fee which in the City Oonit 
he has already paid under the Court-fees Act, 1870, on the plaint. 

15. (7) The Court anthoiized to heai ap)peuls from the City* Court Appeals, 
•^^hall be tlie High Crnirt. 

(2) The period of limitation for an appeal from a. deciee or order ox 
the City Court shall he the same as that provided by law for an appeal 
from a decree or order of the High Court in the exercise of its original 
jurisdiction. 

16. Nothing in this Act contained shall affect the original civil juris- Saving of 
diction of the High Court : 

ProTided 

(1) if any suit or other proceeding Is instituted in the High Court Ooiirt. 

which, in the opinion of the Judge w-ho tries the same 
(whose opinion shall be final), ought to have been instituted 
in the City Couit. no costs shall be allow^ed to a successful 
plaintiff, and a sucressfiil defendant shall be allowed his 
costs as between attornev and rdient ; 

(2) in any suit or other proceeding pending at any time in the 

High Court, any Judge of such Coui't may at any stage 
thereof make an order transfen-ing the same to the City 
Court if in his opinion such suit or proceeding is within 
the jurisdiction of that Court and should he tried theieivi; 

{3) in any suit or otlier juoceeding so transferred, the Court-fees 
Act, 1870, shall apply, credit being given for any fees 
levied in the Hig'h Court. 

17. The City Court shall use a seal of such form and dimensions as Soal to hd 
may be for the time being prescribed by the ^[Provincial Government], 

18. (!) The Judge of the City Court, or, w^hen the Court consists Holidays 
of more than one Judge, the principal Judge, shall, at the commence- 

ment of each year, draw up a list of holidays and vacations to be observed 
in the Court, -and shall submit the same for the approval of the ^[Pio- 
-incial Government]. 

[2) Such list, when it has leceived such approval, shall be published 
in the Official Gazette, and 7l>e ‘^aid holidays and vacations shall be 
observed accordingly. 

^ See ijow the Code ot Civil Froceclnre, 1908 (5 of 1908). 

* Subs, by the A 0. for L, 0.'* 
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Title and 
extent. 


Levy of ioUs. 


THE LANSDOWNE BRIDGE ACT, 1892. 

Act A'o. VIII of 1892.^ 

. . \_22nd October. 1892. 1 

collection of tolls 

el lesidencj, of Bombay, and for other purposes. 

intitller Council, 

intituled an Act for enahlinff Gorernmeut to lew tolls on nii1-.lt,. r ttt - 

roads and bridges in tbe Pre.siden<-y of Bombay ”, tbe “Act of the Bov- 
pXlLtrars'’ iud to levy tolls on mi of 1831, 

-Torth-Western Eailuav 

knowl L “ The T “\1 -‘/‘"'I of Bombay, oommonlV 

known a.s Ibe Lansdowne Bridge -. was made and is repaired at tbe 
expense of tlie Governiuent of India ; 

arisen tlmlb’"^'’ “ consequence of .ucli repeal as afore.^aid, doubt, bare 
arisen vbethev or not there is any subsi.stiug- author, tv competenl to im- 

r,vjvs.f ■■ 

It is enacted as follows : — 

Laiisdowne Bridge Act, 1892 - 
(2) It extends to the whole of British India* 


yalidaiion 


Aet^«Vtb''^?^^'- ^^‘‘^•einhefore mentioned! 
Act [the I rovincial Government] may cause such rale.s of toll nor ex- 

ceedmg the rates meutioned iu the .schedule annexed to that Act as Vitl 
may think hi to he levied in inspect of the .said Laiisdowne Bridge. Ld 
may place the collection of such tolls nuclei- the management of such per- 
sons as may appear to "[it] proper, and all the provisions of the said last 
mentioned Act sliall apply to such tolls and the collection and reco- 
very thereof in the same manner as if such provisions were heiein re- 
enacted veibatiiii. 

or past levy T, f heretofore levied or collected upon the said Lan.sdoune 

of tolls. iiH^ler (he authority of r!,e ’[rVntral Government] or of the VPro 

vincial Goveriimeut of Bomliay] .hall be deemed to 'have been duiv 
levied and collected niuler tbe authority of the soul Act as if the sani'e 
nad not beeD repealed. 

f.T Objects and Kea.ons, Vc Uazetto of Jndia 1892 PT -^^17-^- 

vsfni if™? 

: Sub.s Iw tho .4. o. for » tl,c G G in C ” 

“ buKs. by the A 0. tor “ be '" 

“bubs, by the A. 0. for “him ” 

' Suhs by the A. 0 tor “ G G. in C ” 

' Sabs by the A. 0. for Governor ot Bombay in Council ”. 
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4. "R here any public road or bridge has or shall have been made and 
repaired at the expense of ^[the Central <ioA-eiunient or any Provincial 
-trovernment] and no other adequate provision shall have been made for 
the lei^y and collection of tolls thereon, -[the Provincial Government] 
laay, by notification in the "[OtHcial Gazette], apply this Act to suc.li 
road or bridge, and thereupon all the proi-isions oi this Act shall apply 
to such road or bridge as if the same had been heiein named in addition 
'iTf tlie said Lansdowiie Bridge* 


THE GOVERNMENT MANAGEMENT OE PRIVATE 
ESTATES ACT. 1892. 

Act No. X op 1892.* 


[2dt7i October, 1802.-] 

An Act to provide for the levy of a rate on private estates under 
the management of the Government to meet the (;ost of 
supervision and management. 

Whbeeas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of 
a oyerument estahlifchinenis in so far as thev are omplov-ed in the 
nipervision and management of sucli esiuies, other than establishments 
specially entertained for any particular estate or group of e.states, and to 
meet all contingent expenditure incurred by the Government in eontiec- 
follows supervision and management: It is hereby enacted as 

1. (f) This Act may be called the Government Management of 
Private Estates Aot, 1892. 

(2) It extends to the whole of British India, inclusive of * * ““ 

British. Baluchistan ; 

^ ^ ^ 


2. In this Act, unless there is something repugnant in the subject or 
context, — 

(i) “ immoveable property ” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 


' Subs, by tbo A. O. for “ the G. of I.” 

= Subs, by the A. 0. for “ the G G. in O ” 

‘ Subs, by the A O. for ‘‘ Gazette of India 

^ For SUtemont of Objects and Reasons, see Gazette of India, 1892, Pt. V 
p. 14; lor Report of the Select Committee, see ibid., 1892, Pt. V. p. 69 and fo 
I’roceedings in Council, see ihtd., 1892, Pt VI, p. 73. 

This Act has been declared to be in force ni the Sonthal Pargauas by the Sontha 
Parganas Settlement Regulation (3 of 1872), s. 3. 

-1 Baima L&ws Act, 1898 (13 c 

1S!)8), ,s 18 and Sch. V. 

II i> * word “and” at the end of sub-section (S), and sub-section (S), rep. h 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. ' 


Application 
of Aot to 
public roads 
and bridges. 


Title and 
extent. 


3Definitionfl4 



Power to 
levy rate. 


Power to 
levy special 
charges. 
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to arise out of land, and tilings attached to the earth or pernianeutlv 
fastened to anything whicli is attached to the earth hut not standing 
timber, growing crops or grass : 

{2) gross income includes all receipts of every kind in prodiir-e 
or cash, except money borrowed, reroveries of piincipal and ihe proceed- 
of sale of immovea])le propeity or of moveablo property properly clas-ed 
as capjital: and 

(t9) private estates* tinder Government management include — 

(a) estaies under the Court of "Wards: 

{h) eiictimboi'ed estates under (lovernment manag^eiuent ; 

(o) estates attached for default of payment of Goveriuumtt revt - 
nue ; 

{d) minors' estates placed under the guardianship oi a jevenue- 
officer of the GoYernnienl hy a Civil Couit ; 

(c) estates managed ])y a Collector in ptirsuam^e ol any ordei 

made under the n,hde of Civil Procedure; and XTV of 1882 

(/) all other estates iniule over to or taken under the management 
of a revenue-officer of the Government as such under any 
law for ihe time being in force or in virtue at any 
agreeiueiit. 

-S. It shall be lawful for the '^[Provincial Government] — 

(/) to levy on all private estates under Government management a 
rate not exceeding five per cent, on the gross income, calculated, 
nearly as may be possible, to cover — 

(a) the cost of all Government establishments in so far as the-^ 
may be employed in the supervision or management of siu.h 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group of estates, and 

{!)) all contingent expenditure incurred in consequence of siicl: 
supervision or management; 

{2) from time io lime to vary such rate; and 

{3) to reduce or remit such rate in any special case or cases as may be* 
equitable : 

Provided that, in deciding the amount of the rate to be levied undei 
this Act on any particular estate or group of estates, the ‘^[Provincial 
Government] shall consider ihe expenditure incurred on special estab- 
lishments for such estate or estates. 

4=. In cases where an officer of tlie Government is employed to give* 
legal advice or to audit accounts on behalf of any estate, the ^[Provincial 
Government], if it considers the services rendered to be of a special 
nature, may, in its discretion, direct a special charge to be made against 


' See now the Codo ot Civil Procedure, 1908 (y of 1908). 

~ For instance of notification is'^^ned under this section, see O. P. R. and 0. 
Subs, by the A. 0 for Ir. G.’’ 
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spec1klh° f sliall apply to tlie cost of establishments 

curred in resneet -f ° expenditure of any description specially in- 
curied m respect of any particular estate or estates. 

irPrnv/ general supervision or management levied by any 

de^^ed rf the commencement of this Act shall he 

deemed to liave been levied under this Act. 

7 . The 1 [Provincial Government] may make anv rules- and issue auv 

"Wohat™ ”>7 '■'"““''P i"“"®eX.a.Kl 

Vriiicli (dre consistent tberewitli. 

_ 8. Where any Government establishment is employed in such super- 
msron as a oresard the ^[Provincial Government] shall be the sole ^ge 

^aU not be employment, and its decision therein 

‘ - questioned in any Court of Law or otherwise. 

of •fib/' 


Saving as to*' 
special 
expendi- 
ture. 

Validation* 
of levy of 
past rates,- 

Powers to 
make rules. 


Exoinption’ 
from Jurirj 
diction of- 
Courts. 


THE PORAHAT ESTATE ACT, 1893. 
Act ETo. II of 1893.’ 


u 


^ , 


SIV of 1874. 


Aa Act to aanex the Estate of Porahat to the Singhbhum 
District, and for certain other purposes. 

Whehuas the estate of Porahat was confiscated bv the British Gov 
sfaghbW appoantaest of Depaty Co„a.issi„.„ „£ a, 

aoD^“tel'‘bv p“"'’ ““n ^ deolared and 

appointed by the Governor General in Council to be subject to the 

Lieutenant-Governorship of Bengal ; ^ ™ 

And whereas it is expedient that the said estate should be annexed 
o tb, Smgbbham d.»tnof, and .honid, a, losing part of that district 
be declared for lie pnepores of the Scheduled Dielricts Act, 1874 ti 
form pyt also of the scheduled district described in that lot .« tb" 
Chota Jfagpur Division: 

[ Subs, by the A. 0. for “ L. G.” ~ ~~ — — 

“ For rules made under ibis section, see different local RnIo= ...ua n a 
» Foi Statement of Obiem. and Reasons, .fe V 

Ib/d isS Part yT,7%T " H p: etZ 
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(Jorcnuacnf, Tenants (A'.-TF. F. P.) [1898 : Act III. 


Title. 


It IS hereby eiiaeted as follrnvs : — 

1. (I) Tliis A(*i may he (ailed the Porahat Estate Art, 


Annexation 
-of Poiahat 
-festal e tn 
Singhblium 
iJistrut, 

Estate to 
be<'Oine part 
oi the 
scheduled 
district of 
Choi a 
Nagpur, 
Validation 
of acts done 
since tlie 
beginning 
of 1838. 


2. The estate of Porahat sliall heneclortli become and be part of 
tlie Binodiblnim Dislriet. 

3. The said (‘staie of Porahai, tortoiiig pant ot tlie >Sing-hhliimf 
Distrui, shall form part ot' tlie 'Scheduled (li^triet des{‘ 7 ‘jhed m i^art III 

of tbe first scliedule to the b^dieduled l)istri{*ts Aei, 1874", the Cliota of 1S74 
Xagpxu Division. 

4. All acts of executive aiithoJity, proceedings, decieo> and sentences 
which have been lione, taken or passed in or with respc-M^t to the said 
estate of Poraliat since the beginning of tbe year 1858, and before the 
commencement of this Act^ by an officer ot the (joveriimeiit or by any 
person acting under his authority or otherwise in pm nuance of an 
order of the Government and Avliicb have been uj* shall lie raiitied hy 
the ‘^[Provincial Government] of Eeugal, shall he deemed to have been 
done, taken and passed in accordance with law. and no suit or other 
proceeding shall he maintained or c^ontiiuied against aii\ perbon whatever 
on the ground that any siir h acts, proceedings, decrees or sentences 
were not done, taken or passed in accordance with law. 


THE GOVERNMENT TENANTS (NORTHAVEST FRON- 
TIER PROVINCE) ACT, 1893. 

Act No. Ill of 1893,^ 

[_3rd Fe h / itapij, 1893 . ] 

An Act to provide for the grant of Special Tenancies in 
Government lands in the "[North-West Frontier Province]. 
Whebeas it is expedient to provide for the grant by tlie Government 
of special tenancies in lands m the ‘‘[North-West Frontier Province] 
which are the property of I he Government '■ 

^ Sub>sectioii {2) lep by b]ic Amending Act. I90T (1 of 1903) s 4 and Soli. Til. 
^ Rep. by the A. O 

" Sub.s. by the A. 0. for Lientenuut-Govornor 

^ For Statement .of Objects and Reasons, see Gazette of India, 3893, Pfc. V, 
p, 14 j for Proceedings in Oouncil see 'ibid , Pt* VI, pp. 12 jind 3o 
The ivoi'd “ cortaiii rep. by Act 14 of 1896, s, 1 (1). 

® Subs by s. 2 and Sch. I of the Second Repealing and Amending Act, 1914 
(17 of 1914), for Punjab ’h 

^ The words and are wholly or p^irtly irngabie from Govern men b canals’ 
rep, by Act 34 of 3896, s. 3 (^). 
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XVI of 1887. 

Beg. XIII 
of 1887. 


1893: Act IIIJ Government Tenants (lY.-TT'. F. F.) 

It is hereby enacted as foliows : — 

Pw GoTemineiit Tenants (iSTortli- 

west Frontier Province) Act, 1893. 

vinc??]^^ ^ ^^'orth-We.t Frontier Pro- 

eon?evP-^T?" is something repugnant in tlie sub-ject or 

rtf"™ Commissioner ” includes also any officer appointed hr 

[Piovincial Government] to perform, all or any of the functions of 
TBe Deputy Commissioner under tliis Act. 

3. The ^[Provincial Government] may, by notification in the Official 
Gazette-, apply the provisions of this Act to auv tract of land which is 
the property of the "‘[Crown] 

4. When this Act has been so applied to any tract, tlie '’[Provinoial 
Government] may issue a statement or statements of the conditions on 
winch It IS willing to grant to tenants lands situate in such tract. 

5. (7) When any such statement has been issued for anv tract, the 
Geputy Commissioner shall, in manner hereinafter provided, open and 
maintain for such tract a register or registers of tenancies granted on the 
eoiiditioiis prescribed iii such statement. 

{2) Every such register shall have prefixed theivto a copv of the 
sta ement of conditions to winch it relates, and shalJ he in inch form 

particulars as to the tenancies registered therein 
as the • [Provincial Government] may i)re,seribe. 

6. Before a tenancy i,s granted to any ])erson in any smdi tract the 
prescribed particulars regarding the proposed gram shall he duly entered 
m the appropriate i^gister, and the entry shall he signed by the^roposed 
tenant and by tlie Deputy Commissioner. 

• *!x register lias lieen so signed as directed 
in the last foregoing section, the person signing the same as proposed 
tenant and his snccessors in interest shall, notwithstanding anv previous 
agreement or anything contained in the Punjab Tenancy Act ISSt' 
or the Hazara Tenancy Eegulation, 1887, or any other enactment non’ 
m force, be deemed to have accepted and to hold the lands described 
m such entiy as a tenant from the "[Crown] on the conditions prescribed 
in the statement prefixed to such register. 

8. The rights or interests vested in a tenant by or under this Act shall 
not he capable of being attached or .sold in evecutioii of a decree or order 
of any Court or in any insolvency proceedings, nor shall they or any of 

‘ Subs, by s. 2 and y>t'b. I of the Second 'Ropeahno; and Ainendiug Act, 1D14 
(1/ ot 1914), tor tho original s. 1. » , 

= The words “the temtones for the tuim being adnumslered bv the Chief 
Commissioner of ’’ rep by tlie A. O. ' 

^ Subs, by the A 0 toi G 
Subs by the A 0 foi Govt ” 

''The words “and is wholly or partly irrigable from a lanal Ihe propertv ai 
the Govenxmenb lep. by Act 14 of 1896, s. 1 (5). ^ ^ ^ 


Short title 
and extents 


Dehoition. 


Application 
of Act, 


Issue of 
statements oi 
conditions of 
tenancies. 

Maintenance- 
of registers 
of tenancies* 


Entry in 
register andi 
signature 
thereof 
on grant of 
tenancy. 

Effect of 
signature of 
entrv. 


Transfer oS 
rights of 
tenants. 



468 


Govemvient Tenants (7V.-TF. F, P.) [1898: Act III. 

Partition, [1893: Act IV. 


8imis due ni 

rjcspect to 

tenancy 

recoverable 

as arrears of 

land 

revenue. 


tliem, without the pievioiis coiiseat in writing of the Financial Commis- 
sioner^, be transferred or charged by any sale, gift, mortgage or other 
private contract. 

9. All simiB due to the ^[Crown] in respect of a tenancy granted in 
pursuance of this Act shall be recoverable as if they were arrears of land 
2 ‘t: venue due fiom the tenant in respect of such tenancy. 


THE PAETITION ACT, 1893. 
Act No. IV of 1893.^ 
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[9th March, 1S93.} 

All Act to amend the La^v relating to Partition. 

Wheueas it is expedient to amend the law relating to partition; It is 
hereby enacted as follows : — 

1. (1) This Act may be called the Partition Act, 1893; 

(2) It extends to the whole of British India ; 

^ ^ ^ 

{4) But nothing herein contained shall be deemed to affect any local 
law providing- for the partition of immoveable property paying revenue 
to Government. 

2. Whenever in any suit for partition in which, if instituied prior to 
ihe commencement of this Act, a decree for partition might have l)een 
made, it appears to the Court that, hy reason of the nature of ihe property 
to ■which the suit relates, or of the number of the shareholders therein or 
of any other special circumstance, a division of the property cannot 
reasonably or conveniently bo made, and tiiat a sale of the property, and 
distribution of the proceeds would be more beneficial for all the share- 
holders, the Court may, if it thinks fit, on the request of any of such 
sliareiioldeis interested individually or collectively to the extent of one 
moiety or upwards, direct a sale of the property and a distribution of 
the proceeds. 

3. (1) If, in any case in which the Couit is requested under the last 
foregoing section to direct a sale, any other shareholder applies for leave 
to buy at a valuation the share or shares of tlie party or parties asking 
for a sale, the Court shall order a valuation of the share or shares in 

^ Subs, by the A. 0. for “ Govt.” 

^ For Statement of Obiect^^ and ReasoiivS, see Gazette of India, 1892, Pt. V, 
p. 46; for Eeport of the Select Committee, see ibid,, 1893, Pt V, p. 51 and for 
Proceedings in Conned, see ibid., 1893, Pt. VI, iDp. 38 and 49. 

^ The woid and at the end of sub-sec bion (2)^ and sub-section {8), rep by 
tlie Itepealing and Amending Act, 1914 (10 of 1914), s. 3 and Seh. II. 
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Mieli manner as it may tliink fit and offer to sell the same to snch share- 
holder at the price so ascertained, and may give all necessaiy and proper 
diiections in that behalf. 

(2) If two or iHoie shareholders seTerally ftpply for leave to Iniy as 
provided in siib-section (2), the Court shall ordei’ a sale of the share or 
shares to the shareholder vdio ofiers to pay the highest priee ahove the 
valuation made by the Court. 

(3) If no such shareliolder is trilling to buy such share or shares at 
the price so ascertained, the applicant or applicants shall be liable to 
pay all costs of or incident io tlie application or applications. 

4. (2) Where a share of a dwelling-'hoube helougiiig to an undivided Partition 
family lias been transferred to a person who ib not a member of such 
family and vsucli transferee sues tor partition, tlie Court bhall, H any share in 
member of the family being a shareholder shall undertake to buy the 

share of such transferee, make a valuation of such share in such manner 
as it thinks Jit and direct the sale of such share to such shareliolder, and 
may give all necessary and proper directions in that behalf. 

(2) If in any case described in sub-section (1) two or more members 
of the family being such shareholders severally undertake to buy such 
share, the Court shall follow the procedure prescribed by sub-section (2) 
of the last foregoing section. 

5. In any suit for partition a request for sale may be made or an Representa- 
iiiidertaking, or application for leave, to buy may he given or made on 

behalf of any party under disability by any person authorised to act on disability, 
behalf of such party in such suit, but the Couit shall not he hound to 
comply with any sucli re([uesl, undertaking or application unless it, is 
of opinion that the sale or purchase will be for the benefit of the party 
under snch disability. 

6. (2) Every sale under section 2 shall be subject to a reserved Reserved 
bidding, and the amount of such bidding shall be fixed by the Court in 

.sucli manner as it may think fit and may he vaiied from time to time. sliareholders* 

(2) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to setting oif 
av accounting for the purchase-money or any part thereof instead of 
paying the same as to the Court may seem reasonable. 

(5) If two or more persons, of whom one is a shareholder in the pro- 
respectively advance the same sura at any bidding at such sale, 
such bidding shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any property is directed to Procedure to 
be sold under this Act, the following piocedure shall, as far as practi- 

cable, be adopted, namely : — Bales. 

(a) If the property be sold under a decree or order of the High 
Court of Calcutta, Madras or Bombay in the exercise of its 
original jurisdiction, ^ ^ ^ the procedure of such 

^ The words or of the Court of the Recorder of Rangoon rep. by the A. 0, 
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Court in its original civil jnrisdiction for tlie sale of 
property by lire Eegislrar; 

(&) if tte property be sold under a decree or order of any otliei 
Court, sncli procedure as tlie lligli Conii may from lime to 
time bj’- rules prescribe in this behalf, and until such rule' 
are made, the procedure prescribed in tlie ’^Code of Civil xiVofl882. 
Procedure in respect of sales in execution of decrees. 

8. Any order for sale made by the Court under seel ion 2, 3 or 4 shall 

be deemed to be a decree within the meaning of section 2 of the Mlode xiV of 1882. 
of Civil Procedure. 

9. In any suit for partition the Court may, if it shall think fil, make 
a decree for a partition of pari of the property to which the suit relates 
and a sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement 
thereof, in which no scheme for the partition of the property has been 
dnally approved by the Court. 


Act No. VI of 1893.^ 


{9th March, WAJ.] 

An Act for settling Bonds of the Municipal Corporation of the 
City of Bombay producing an annual income of one lakh 
and twenty-five thousand rupees and a Mansion-house and 
hereditaments called “ Petit Hall ” in the Island of 
Bombay, the property of Sir Dinshaw Manockjee Petit, 
Baronet, so as to accompany and support the title and 
dignity of a Baronet lately conferred by Her Present 
Majesty Queen Victoria on him for and during the tei-iu 
of his natural life, and from and immediately after bis 
decease to hold to his second son, Framjee Dinshaw Petit. 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such issue with remainder to the heirs 
male of the body of the said Sir Dinshaw Manockjee Petit, 
and for other purposes connected therewith. 

Whbeeas by Letters Patent of Her Majesty Queen Victoria, by tlie 
Grace of God of tbe Lnited Kingdom of Groat Britain and Ireland, 
Queen, Defender of tbe Faith, dated at Westminster on or about tbe 
first day of September in the fifty-fourth year of Her Eeign, aud hy 
Warrant under tJie Queen’s sign-manual, Her said Majesty made known 

^ now tho Code of Civil Procedure, 1908 (5 of 1908). 

- For Siatenieiit of Objects and Reasons, see Gazette of India, 1893, Pt. Y, p. 6; 
and for Proceedings in Council, see ibid., Pt. YI, pj:), 3-4, 22-26 and 69-Gl. 
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that She, of Her special Grace, eertaiia knowledge and mere motion, had 
erected, appointed and created lier trusty and well beloved Sir Hinshaw 
Manockjee Petit, of Petit Hall ”, in the Island of Bombay, Knight, 
to the dignity, state and degree oi a Baronet, and him, the said Sir 
Dinshaw Manockjee Petit, for Her Majesty, her heirs and successors, 
she did erect, appoiut and create a Baronei of the United Kingdom of 
Great Britain and Ireland by the said Letters Patent, to hold to him, 
for and during the term of his natural life, and from and immediately 
after his decease to hold to Framjee Dinshaw Petit, Esquire, second son 
of the said Sir Dinshaw Manockjee Petit, and the heirs male of his body 
lawfully begotten and to be begotten, and in default of siu’h issue witb 
remainder to the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit lawfully begotten and to be begotten; 

And whereas in fulfilment of an engagement in that behalf made 
with Her Majesty’s Government the said Sir Dinshaw Manockjee Petit 
IS demroiis of settling in perpetuity such property on himself and on the 
said bramjee Dinshaw Petit and the heirs male of their respective bodies 
■who may succeed to the said Baronetcy as shall he adequate to support 
•the dignity of the title conferred on him and them as aforesaid; 

And whereas the said Sir Dinshaiv Manockjee Petit is seised of a 
Mansion-house and hereditaments situaie in ihe Island of Bombay 
'Called Petit Hall and has an absolute estate of inheritance therein, 

• and IS desirous, in fulfilmeni of the aforesaid engagement, of settling 
bonds or de})entnres of the Municipal C'orjioration of the City of Bombay 
pioduoing an animal income of one lakh and twenty-five thousand 
rupees, and the said Mansion-house and hereditaments, to the uses, upon 
the trusts and for the purposes liereinafier limited and declared, con- 
.cerning the same respectively; 

And whereas the said Sir Dinshaw Manockjee Petit is also desirous 
that the said Framjee Dinshaw Petit and the heirs male of his body and 
also the heirs male of the body .of the said Sir Dinshaw Manockjee Petit 
to whom the said title and dignity of Baronet shall descend, shall at 
the^time of such descent upon them respectively, lake and bear the names 
-of Dinshaw Manockjee Petit ” in dieu of any other name or names 
whatever which they respectively may bear at the time of such descent 
on them respectively; and he is also desirous that the Accountant- 
General, Bombay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall be trustees of the 
aforesaid Municipal bonds. Mansion-house and hereditaments, and be 
likewise the trustees for carrying into execution the general purposes 
and powers of this Act, with relation to the same securities and also 
with relation to the same Mansion-]) ouse and heieditaments ; 

And whereas the said Sir Dinshaw Manockjee Petit is desirous of 
.'Settling the said bonds and tlie said hlansion-house and bereditaments 
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SO as aforesaid agreed to be settled hj him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for 
the purposes hereinafter limited and declared concerning the same 
respectirely ; 

And whereas it is expedient that the aforesaid purposes should be 
effected by an Act of the Council of the Goyeinor General tor making 
Laws and Regulations : 

It is enacted as follows: — 

1. That Arthur Frederick Cox, Esquire, the Accountant-General of 
Bombay, Janies MacNabb Campbell, Esquire, the Collector of Bombay, 
and Charles Philip Cooper, Esquire, the Chief Presidency Magistrate or 
Bombay, and their successors, the Accountant-General of Bombay, the' 
Collector of Bombay, and the Chief Presidency Magistrate of Bombay, 
all for the time being, shall lie and they are hereby created a Corpora- 
tion with perpetual succession and a common seal under the style and 
title of '"The Trustees of the Dinshaw Manockjee Petit Baronetcy’’, 
and that the said x\.rihur Frederick Cox, James Mac^sTabb Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styleJ 
" The Corporation ”), shall be and they are hereby eonstiiuted, as such 
Corporation, the Trustees for executing the powers and purposes of this 
Act. 

2. The said Frumjee JJin^Iiaw Petit and the Iieij’i^ male of Ins body 
and all other the heirs male of the body of the said vSir Dinshaw 
Manockjee Petit to whom the said title and dignity sJiall descend, 
pursuant lo the linulationb of the Patent whereby the said dignity was 
granted, shall lake upon Ihemselyes respeciiyely the names of " Dinshaw 
Manockjee Petit’’ in lieu and in the place of any other name or names 
whatever; and the said Framjee Dinshaw' Petit, and also vsucli heirs male 
of his body and all such other the heirs male of the said Sir Dinshaw 
Manockjee Petit severally and successively, shall be called by the names- 
of "Dinshaw Manockjee Petit ”, and by those names shall name, style' 
and write themselves, respectively, upon all occasions w’^hatever. 

3. Immediately from and after the passing of this Act, bonds of the' 
Municipal Corporation of the City of Bombay producing an aniiuar 
income of not less than one lakh and twenty-five thousand rujiees shall 
be transferred into the name of the Corporation, wdio shall hold the' 
same upon the trusts and for the purposes hereinafter expressed con-' 
corning the same, (that is to say), upon trust to continue to hold the said’ 
bonds until the same shall be discharged by the Municipal Corporation 
of the City of Bombay or shall he sold by the said Trustees at tlieir 
discretion, and on such discharge or sale to invest the sum to be received* 
on such occasion in or on any stocks, funds or securities of or the prin- 
cipal or interest of wdiicli is guaranteed by the Goveiiiment of the riiiitpd 
Kingdom of Great Britain and Ireland or the ^[Central Governmenl] 


^ Subs, by the A, 0, for of I.’’ 
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and in like manner, as often as the same shall become necessary, to 
alter, vary and change such stocks, fxinds and securities for others of the 
same or like nature; and upon further trust from time to time to pay 
and apply the dividends, interest and annual income of the said bonds, 
stocks, funds and securities unto and for the benefit of the said Sir 
Dinshaw ilanockjee Petit during his natural life; and from and imme- 
diately after his decease for the benefit of the said Frainjee Binshaw 
Petit if he shall survive the said Dinshaw Manoekjee Petit during his 
natural life, and from and innnediatelv after the death of the survivor 
of them the said Sir Binshaw Jlanockjee Petit and Framjee Binshaw 
Petit for the benefit of the person who, as heir male of the body of the 
said Framjee Dinshuw Petit, or of the said Sir Binshaw Manoekjee 
Petit, as the case may be, shall lor the time being have succeeded to and 
be in the enjoyment of the title of Baronet conferred by the said Letters 
Patent as aforesaid, notwithstanding any rule of law or equity to the 
contrary, and upon failure and in default of heirs male of the body 
of the said Framjee Binshaw Petit and Sir Binshaw Manoekjee Petit, 
to whom the same title and dignity of Baronet may descend, upon trust 
for the said Sir Binshaw Manoekjee Petit, his executors, administrators 
[End assigns, which ultimate remainder or reversion it shall be lawful 
for the said Sir Binshaw Manoekjee Petit, his executors, administrators 
and assigns, at any time or times, during the continuance of the said 
title and dignity of Baronet, and until there shall be a failure of heirs 
male of the body of the said Sir Binshaw Manoekjee Petit as aforesaid, 
to assign, transfer, bequeath and dis]>ose of by deed or will or other 
as'^urance or assuraiu'os. 

4. The Corporation during the minority of any person for the time Application 
being entitled to and in enjfiyment of the said dignity of Baronet under of income 
the limitations of the said Letters Patent shall pay and apply for and 
towards the main! enance, education and benefit of such Baronet, in each 

and every vear during such his minority as aforesaid, so mucL only of 
the annual interest, dividends and income of the said Trust Funds and 
premises as the Corporation shall in their discretion think proper, and 
shall from time to lime invest the residue of the said annual dividends, 
interest and income of the said Trust Funds and premises in and upon 
sto(‘ks, funds and securities of or the principal or interest of which is 
guaranteed hj the Government of the Unifed Kingdom of Great Britain 
and Ireland or the ^[Central Government], and shall upon such Baronet 
attaining his majority pay over, transfer and assign to him or as he 
shall direct and for his absolute benefit the said investments and all 
accumulations thereof. 

5. The Mansiomhouse and other hereditaments called Petit Hall 

situate in the Island of Bombay, with their rights, members and toiLuseoni 
appurtenances, of which the said Sir Binshaw Manoekjee Petit is seised 


^ Subs, by the A, 0. for G- of 
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lo In’iii and hiSr lieirs, sliall, by force of this Act, from and immediately 
after the pavSsing thereof, stand limited iiiito and to the use of the 
Corporation upon (he trusts hereinafter declared, (that is to say), upon 
trusi for the said Sir Dinshaw Manockjee Polii for and during the term 
of his natural life and from and innnediaicly after liis decease upon 
trust for the said Framjee ])insliaw Petit for and during the teiun of his 
naiural life, provided he shall survive the said Sir Dinshaw Manockjee 
Petit, and from and imiuediaiely alter tbe decease of the survivor of 
them ihe said Sir Jlinshav Manookjee Pelit and Framjee Dinshaw 
Pciil upon tiusi for the Imirs male of the body of the said Pramje'^ 
Dinslmu Petit who may succeed to Iho title of Baronel conferred by the 
sai<l Jjctlers Paten! as afovesaid, and, upon failure and default of heirs 
male of the body of the said Framjec Dinsliaw Petit to whom the. same 
title and dignity of Jiaronet may descend as aforesaid, upon trust for 
ilie liejrs male of the> body of the said Sir Dinshaw Manockjee Peiif 
who may succeed to the said title and upon failure and default of such 
ksl. mentioned heirs male upon (rust for the said Sir Dinshaw Manockjee 
Petit, lus heirs and assigns for ever, which ultimate remainder or rever- 
sion it sliall be lawful for the said Sir Dinshaw Manockjee Petit ami bis 
heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a failure of 
heirs male of the body of the said Sir Dinshaw Manockjee Petit, as 
aforesaid, to grant, convey, devise and dispose of by deed or will or by 
any other assurance or assurances by wliich such an estate in remainder 
or reversion is ca.pable by law of being conveyed or disposed of by Parsee 
inhabitants of British India. 

6. Provided always that ui case any person to whom for the time 
being the said title of Baronet shall have descended .shall, for the space 
of one whole year after he sliall by virtue of tins Act become entitled tO' 
the dividends, interest and income of the said slocks, funds and securi- 
ties, or.^to the possession or receipt of the renis and profits of the said 
hereditaments, or being then under age shall for tbe space of one whole 
year after he shall attain the age of twenty-one years, refuse or neglect 
to use the naTnes of Dinshaw Manockjee Petit ’’ as hereinbefore 
enacled, or in case any such person having so used those names shall, 
for the space of six calendar montbs consecutively duiing his natural 
life, discontinue so to use such names, then, in any or either of the 
said cases, the estate or interest in the said trusi funds and premises of 
the person who shall so refuse oi neglect to use or having used shall so- 
discontinue to use tbe said names of Dinshaw Manockjee Petit *’ shall 
during the remainder of his respective natural life be suspended, and 
that, during any and every such suspension, the dividends, interest and 
income of the vsaid stocks, hinds and securities, and the ])ossossion a ml 
actual occupation and also tbe rents and proiits of the said horedii aments 
shall devolve and belong to the person who, as heir male of the 'body of 
the said Framjee Dinshaw Petit or the said Sir Dinshaw Manockjee 
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Petit, as tile case may be, ivoiild bare succeeded to and been in the 
‘enjoyment of the title of Baroitet conferred by the said Letters Patent 
in case the person so refusing or neglecting to use or discontinuing to 
use the said names of Dinshaw Manockjee Petit Jiad departed this 
life; but if there should be no such heir male, then to the person or 
persons wlio would be entitled to the same in case there had then been 
a total failure of issue male of the said Sir Dinshaw Manockjee Petit. 

7. It shall be lawful for ihe said yir Diushaw Munoclcjee Petit and power to 
Pramjee IJinshaw Petit, and for any person tipon whom the said title of 
Baronet shall from time to time deseendj when in the actual enjoyment fointure^of ^ 
of the said title, and who shall not refuse, neglect or discontinue to 

use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of “ Dinsliaw Manockjee X^eiii ns hereinbefore enacted, 
either before or after liis marriage with any Avoman or women by any deed 
-or deeds, writing or writings, with or without power of revocation to be 
by him sealed and delivered in the presence of two or more credible 
witnesses (but subject and witbout prejudice to any annuity or annuities, 
if anj’^, which shall be then subsisting and payable by virtue of any 
.appointment made under and in pursuance of ibis present power), to 
limit and appoint unto any woman or w^onien wpom he shall marry for 
her or their life or lives, and for her or their jointure or jointures in 
bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, 
charges and deductions whatsoevei’ lo commence and take effect imme- 
diately after the decease of tlie person limiting or appointing the same 
and to he issuing and payable out of the dividends, interest and annual 
income of the said stocks, funds and securities, and to he paid and 
payable hy equal half-yearly payments on the thirtieth day of June and 
the thirty-first day of December, the first of the said half-yearly "pay- 
ments to be made on the luilf-yeaily day which shall first happen after 
the decease of the person who shall have appointed such annuity or 
^T^early sum: Provided al^ways that in case any person on whom such title 
shall descend shall have refused or neglected to use the names of 
Dinshaw Manockjee Petit or shall discontinue to use such names 
for six calendar months consecutively during his natural life, every such 
limitation and appointment, either previously or afterwards- made by 
him, shall be and become inoperative and invalid, and no such annuity 
thereby created or appointed shall lake effect or be payable, or charge- 
able, on the said stocks, funds and securities, notwithstanding any such 
limitation or appointment. 

8. Provided always that the said dividends, interest and annual Limitation 
income of the said stocks, funds and securitie*s shall not at one and the 

same time be subject to the payment of more than the yearly sum 
twenty thousand rupees for or in respect of any jointure or jointures 
which shall be made in pursuance of tlie power hereinbefore contained, 
so that if by virtue of or under the same power the said dividends. 
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interest and aiiiiiial income would, in case this present provision had not 
been inserted, be charged at any one time with a greater yearly sum for 
jointures in the ■whole than the yearly sum of twenty thousand rupees, 
the yearly sum which shall occasion such excess or such part thereof as 
shall occasion the same shall during the time of such excess abate and 
not be payable. 

9. The said Mansion-house and hereditaments called Petit Hall ”, 
with their rights, members and appurlenances, shall not be subjeci to 
any right, interest or estate whatsoever wdiieli ihe wife of the said Sir 
Dinshaw Manockjee Petit or Framjee Dinshaw Petit, or ihe wives of 
any of tlie persons w'ho shall successively become entitled thereto, may 
or might have or claim to have in the said Mansion-house and heredita- 
ments under any custom or law of the Parsees, or otherwivse liow'soever. 

10. Save as regards the ultimate remainders or reversions, herein- 
before limited in trust for the said Sit Dinshaw Manockjee Petit, his 
heirs, executors, administrators and assigns revSpectively, so long as the 
said title and dignity of Baronet shall endure, and until there shall he a 
failure of heirs male of the body of ihe said Sir Dinshaiv Manockjee 
Petit, to whom the said title and dignity of Baronet might descend 
pursuant to the limitations of the Patent whereby the said dignity wurs 
granted, neither the said Sir Dinshaw Manockjee Petit nor the said 
Framjee Dinshaw Petit nor any of the heirs male of their respective 
bodies in whose favour trusts are hereinbefore declared of the dividends, 
interest and annual income of the said bonds, stocks, funds and securities 
or of the said Mansion-house and hereditaments called Petit Hall ”, 
shall transfer, dispose of, alien, convey, charge or encumber ihe said 
bonds, stocks, funds and securities, or any part thereof, or the dividemh, 
interest and annual income thereof, or of any part thereof, or the said 
Mansion-house or hereditaments, or any part thereof, for any greater or 
larger estate, interest or time than during his natural life, and for surh 
2 ioriion thereof mily as he shall continue to use the names of ” Dinshaw 
Manockjee Petit ”, nor shall any such person as aforesaid either alone 
or jointly wuth any other or others of them or with any other jierson or 
pei'sons -whomsoever have any j^ovrer to discontinue or bar tlie estates tail 
hereinbefore limited in trust for the heirs male of the respective bodies 
of the said Framjee Dinshaw^ Petit and Sir Diiisliaw^ Manockjee Petit, or 
either of them, or any estate or interest herein’- or herein created or 
declared in trust or for the benefit of any fierson or persons for w'hose 
benefit trusts are declared by this Act of ihe dividends, interest and 
annual income of the said bonds, stocks, funds and securities, or of the 
said Mansion-house, lieredilanients and the rents and profits thereof, or 
to prevent any such [lerson or persons from succeeding to, holding or 
enjoying, receiving or taking the same premises according to the true 
intent of the provisionvS liereinbefore contained, nor shall the same 
premises or any of them he held by any Court of law or equity to have 
vested in any such person as aforesaid for any greater estate or interest 
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than during his life, and only during such portion thereof as he shall 
continue to nse the names of Dinshnw Manockjee Petit/' and eyery 
attempt to make any conyeyance, assignment or assurance contrary to the 
intention of this Act shall be, and is hereby, declared and enacted to be 
void. 

11. If at any time or times hereafter the said Sir Dinshaw Manockjee Addition^'of 
Petit or any other person or persons shall be desirous of atiginenting the 

funds and securities for the time being subject to the timsts of tliis to settled 
Act, and for that purpose and with that nitent shall at his or her own 
expense ti*ansfer and deliyer io tiie Corporation any stocks, funds or 
securities of or the principal or interest of which is guaranteed hy the 
Government of the United Kingdom of Great Britain and Ireland 
or the ^[Central Goyernment], then and as often as the same shall happen 
the said Corporation may, -with the previous consent of the ^[Provincial 
Goverimient of Bombay], accept such vstocks, funds and securities, and 
the same shall thenceforth he held by the said Corporation upon the 
same trusts as are declared by this Act with regard to the said bonds 
of the Municipal Corporation of the City of Bombay, or upon such of 
them as shall then be subsisting and capable of taking effect : Provided 
always that the total amount of the stocks, funds and securities for the 
time being subject to the trust of this Act shall at no time exceed fifty 
lakhs of rupees. 

12. The Corporation shall keep the said Mansion-house called 

Petit Hall/’ and all the out-buildings and offices thereof, and also all house, and 
other messnages or buildings which may from time to time he added 
thereto or substituted therefor, or which may hereafter become subject reoSved^fe 
to any of the trusts of this Act, adequately insured in the name of the 
said Corporation or of the persons for the time being constituting the 
same against loss or damage by fire, and may apply any portion of the 
income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebuilding or reinstating the here- 
ditaments and premises so destroyed or damaged by fire, or, upon the 
application of the person for the time being entitled to and in the 
enjoyment of the said dignity of Baronet and with the consent of the 
^[Provincial Grovernment of Bombay], to be notified by a resolution of 
the Government of Bombay, may he laid out in the purchase of other 
hereditaments in the Presidency of Bombay suitable for the support of 
the dignity of the said title, in which last-mentioned case the heredita- 
ments so purchased shall immediately from and after the completion of 
the purchase thereof he and become subject to the uses and trusts of 
this Act or such of them as shall then be subsisting and ca pable of 

^ Subs, by tho A 0. for “ G. of I." . ,, ,, 

“ Subs by the A 0. for “ Governor of Bombay in Council 
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takinir effoed in 1]ie same nunmer and to the same etfoct as if such last- 
nieniioiied luTeditamenTs had expressly lieen named or desi'rihed in the 
fiflh seefion of this Act. [Tntil such insurance moneys shall have been 
so laid out, the Corporation may inyesi the same or any part thereof in 
ant of the (Government sec unt ies s])ecifie(l in stciion l(h 

13. Tlu" said i^lansion-house and jiremi^es called “ Petit Hall,’’ and 
all additions thereto, and also all other iiiessaa«*es and hereditaments 
which from time to 1imc‘ may he or ht-^c'ome snlijeet to the trusts 
declared hy this A(‘t conc'criiino' t])e said ^lansiou-hmise <uid premises, 
shall he kepi in good repair, order and (‘onditjon hy and at the expense 
of tlie ])ersou lor the 1inie lieing* in the oiijoynient of the litle of Hai'onet 
coni-eried hy the said Letters Patent, and in case any sue li ipersoii shall 
at any time negdect or refuse to keep the said .Mansion-hmi.se, heredita- 
][nent.s and premises or any oi them in such good order and condition, 
it shall be lawiul tor the (''ovpoi at ion to keep or rause tlie same to be 
kepi ni good order and condition, and to defray the expense incident 
thereto from the income of the funds for the time being subject to the 
ju'ovisions ol this Act. 

14. The Corporatioii shall hold the said Mansion-house and heredita- 
ments known as Petit flail/’ and also any other heiedittiments for 
the time being* vested in tliem by virtue of this Act, upoii trust with the 
consent of the person entitled to and ui the actual enjornuent of tlie 
title of Haronet conferred by I he said Letters l^atent, and with tlie 
consent of the ’■[Provincial (lover nmeiit. of Bombay] to be notified as 
aforesaid, to sell or exchange for otlier lands or hei'editameiits in the 
Presidency of Bombay the said Mansion-house and hereditaments, and 
also any other vsiich hereditaments as afoiesaicl, and upon any siu h 
exchange to give or receive any money tor c‘r]iiality of exclmnge. 

15. And it is hereby declared that any such sale a-^ af(uesaic1 may 
be made either by public auction or jiiivato contract, and that (he 
Corporation may make any stipulations as to title or evidence or com- 
niencenient of title or otherwise in any conditions of sale or contract 
tui sale or exchange of the said hereditaments or any jiait thereof, and 
may Iniy in or rcf^ciiul or vary any contract for sale or exchange and 
re-sell or re-excliaiige without being rorspoiisilde for any loss occasioned 
thereby. 

16. And it is hereby declared that the said Corporation shall receive 
all moneys which may hecome payable uj)on any such sale or excdiange 
as aforesaid, and with all convenient speed invest the same either in the 
pui'chase of any stocks, funds or securities of or the principal and 
interest of which is guaranteed hy the (iovernment of the TJniled 
Kingdom of Great Britain and Ireland or the ^[Central Government], 
or in the purchase of other lands or hereditaments situate in the Prevsi- 
dency of Bombay and suilable for the support of the dignity of the said 


^ Subs l)v the A 0. for Governor of Bombay in Council 
^Subs. by the A. 0, for “ G, of 1.’^ 
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title, vet 30 us that every such purfhase ot lands or IxprediUiuients he 
made with the ounseut in writing of the person then entitled to ami ni 
the actual enjoyment of the said title. ^ J 

17. And it is herehy decdared that the stocks, funds and securities 
and the lauds or hereditaments, respectively, so to he purchased or taken 
in exchange as aforesaid shall from and immediately after the comple- 
tion of the purchase or exchange thereof, respectively, he held upon 
the trusts in and bv this Act declared of and concerning tlie said horn s 
of the Municipal Coiporation for the City of Bombay and the sai 
Mansion-house and premises called “ Petit Hall,” respectively, or such 
of them, respectively, as may then be subsisting and capable of taking 

eSect. 

18. It shall he lawful for the Corporation out of the money whici 
shall come to their hands by virtue of the trusts and provisions of this 
Act to retain and reimburse themselves all costs, damages anc expenses 
which they shall or may sustain, expend or disburse in 

execution of the aforesaid powers, trusts and provisions, or m relation 

thereto. 

19 Saving always to the Queen’s Most Excellent. Majesty, Her hen-s 
and successors, and to all and every other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successors 
Lecutors and administrators and every of them (other than and except 
the said Sir Dinshaw Manockjee Petit, his devisees, heirs and assigns), 
all such estate, right, title, interest, claim and demand whatsoever of 
into out of or npon the said Mansion-house and hereditaments called 
“ PMit Hall,” or any part or parts thereof, as they, every or anj o 
them, had before the passing of this Act, and would, could or migi 
have had, held or enjoyed in case this Act had not been passed. 


Investments 
and lands 
resulting 
from Bueii 
sale or 
exchange to 
be held on 
trusts 
declared 
by this Act. 


Beimburse- 
ment of 
expenses of 
Corporation, 


Saving 

existing 

rights. 


THE TRIBUTARY MAHALS OE ORISSA ACT , 1893 

Act No. XI of 1893.^ 

\_21st Seftemher, 1893.1 

An Ac! to make provision for certain matters connected with 
the Tributary Mahals of Orissa. 

WnuRUAS it IS expedient * to indemnify certain per.sons and 

validate acls done by tb em in, or in relation to, tbe said am, 

‘For Statement of Objects and ReasonB see Odette of India 1893,^ 

p. 96; and for Proceedings m Council, see %bid Pt. \T, pp. 191, 196, 20- and -0 . 
^ =The words “to repeal certain enactments relating to die Tubutary VlahaU 
of Onssa, unY- rep by the Amendnig Act, 1903 (1 of 190.3). s. 4 and Sch. 111. 
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lo acliait oi C'^etain fc^enteuces passed in tliose Malials being carried into 
effect in Ih’itisb India; It is hereby enacted as iolloAVS : — 

1. (7) This Act may he called ilie Trihntai'v iXahals of Orissa Act, 

1893. 

' (2) It extends to the whole of British India; 

2. [Repeal.'] Rep. hy the Amending Act, W03 (/ o] 1903')^ s, 4 and 
Soli. TIL 

3. A’o miit, ]>rosecutioii or other proceeding shall be begun or conti- 
nued in respo(‘L of any act done befoie the eoiniuoncenieui ot ibis Act by 
any officer o£ ibe (Joverniuont in respect of any of the Tributary Mahals 
ot Orissa or any in habit ant thereof, such act purporting to have bepii 
done in the exercise of execuLive or judicial authority, and liaving, 
before or after the commencement of ibis Act, been ratified by the Oov- 
eimmcnt; and evexy such acL is hereby confirmed and made valid, and 
every such officer indemnified aud discharged from liability in lesjiect 
thereof. 

4. (1) ^[Tlie Provincial Government of Bengal, Bibar or Orisbu] 
may authorise the reception, detention or imprisonment in any place "[in 
the Province], for the period specified in the sentence, of — 

(а) any person sentenced to imprisonment or transportation for 

any term by any Court or tribunal acting under the autho- 
rity of '^[the Crown] in, or in respect of, any Tributary 
Mahal in Orissa; 

(б) any ATative Indian subject of Her Majesty residing in any 

such Mahal, or any bfative subject of a Chief of any such 
Mab-al, wffien, in either case, such ATaiive subject as afore- 
said has been sentenced by such a Chief or by a subordinate 
Court, of such a Chief to imprisonment for a term excc^idirig 
six months 

{2) The place or places ^ -• Avhieh persons may 

be received, detained or imprisoned under snh-section (1) shall he such 
as ‘^[the Provincial Goverinnent concerned] may, by general or ^^pecdal 
order, direct. 

(/i) A .scnLence shall be ot the same force and effect in xlie place 
in Tvhich i( may he carried into effect under this section as if it had 
been passed by -a competent Court in that place. 

THE SCHEDULE- — [Enactinents Repealed.] Rep. hy the Amending 
Act. 1903 {1 of 1903), s. 4 and Sch. TIT. ' 

^ Tho word and at tlio end of sub-secLion (2), and sub-section (S), ivei'e rep. 
b.Y tlio Amending Act, 1903 (1 of 1903), s. 4 and Scb. ITT. 

® Bubs bv the Ji 0 for ‘‘ The Lioutenant-Govei'nor of Bengal ”. 

® Subs, by tlie A. 0. for under bis Govt.” 

Bubs by tbe A. O for the British Govt.” 

^ The words ^Svithiii the territories subject to ilio Lieutenant-Governor of 
Bengal ” rep. by the A. 0. 

Hubs, bv the A. 0. for ‘‘the said Lieutenant-Governoi' 
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Act No. I of 1894/ 


{2nd February, 1894,'] 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies. 

“VVheueas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 


^ For Statement of Objects and Eeasons, see Gazette of India, 1892, Pt. V, 
p, 32; for Report of the Select Committee, see ibid,, 1894, Ft. V, p, 23 and for 
Proceedings in Council, see ibid,, 1892, Pt. VI, p. 25, and ibid,, 1894, pp. 19, 
2-1 to 42. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s 3 ; in British Baluchistan by 
the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in 
the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), 
s. 3 and Sch.; and in the Angul District by the Angul Laws Regulation, 19^ 
(5 of 1936), s. 3 and Sch. 

It; has also been declared by notification under the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in (1) the districts of Hazaribagh, Loliardaga 
(now called the Ranchi District — Calcutta Oazetto, 1899, Pt. I, p. 44) and Man- 
bhum, and in Pargana Dhalbhum and the IColhan in the District of Singbhuin — 
•Gazette of India, 1894, Pt. I, p. 400; and (2) the District of Palamau, Gazette of 
India-, 1894, Pt. I, p. 639. 

For modifications in this Act to make provision for the acquisition of land in 
certain mnnicipal areas, see — 

(1) the Calcutta Improvement Act, 1911 (Ben. 5 of 1911), s. 71 and Sch., 

(2) the Calcutta Municipal Act, 1923 (Ben. 3 of 1923), s. 475, 

(3) the City of Bombay Improvemenb Trust Transfer Act, 1925 (Bom. 16 

of 1925), 

(4) the U. P. Town Improvement Act, 1919 (IT. P. 8 of 1919), s 58 and Sch., 

(5) the Punjab Town Improvement Act, 1922 (Punjab 4 of 1922), s. 59 and 

Sch., 

(6) the Darblianga Improvement Act, 1934 (B. ^ 0. 4 of 1934), s. 41, 

(7) the C. P. Municipalities Act, 1922 (0. P, 2 of 1922), s. 239 and Sch., 

<8) the Nagpur Improvement Trust Act, 1936 (0. P. 86 of 1936), s. 61 and Sch. 

E 2 
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amount of compensation to be made on account of sueli acc^uisition ; It 
is liereby enacted as follows: — 

a^ART 1. 

PHELIMlNAltY, 

1. (i) Tliis Act may be called ilie Land AcHpisition xVct, 1894} 

{2) It extends to the whole of British India; and 

[d) It shall come into to]‘ce on the first day of March, 1894. 

2. l^KepeaL'] Hep, pattlij by the Repealing and Amending Act^ 

1914 (X of 1914), 5. f‘j and Sch. 11, and paifhj hy the Repealing Act^ 

1938 {I of 1938), s, 2 and Sch, 

3. In this Act^ unless there is sonietlinig repugnant in the subject or 
context^ — 

(a) the expression land includes benefits to arise out of land, 
and things attached to the earth or permanently fastened 
to anything .attached to the earth: 

(h) the expression person interested includes all persons claim- 
ing an interest in compensation to be made on account of 
the acr[uisitioii of land under this Act; and a person shall 
be deemed to be interested in land if he is interested in an 
easement afiecting the land: 

(<?) the expression Collector ’’ means the Collector of a district, 
and includes a Deputy Commissioner and any officer 
specially appointed by the ^[Provincial Grovernment] to 
perform the functions of a Collector under this Act : 
the expression Court ” means a principal Civil Court of 
original jurisdiction, unless the ^[Provincial Government] 
has appointed (as it is herelp empowered to do) a special 
judicial officer within any specified local limits to perform 
the functions of the Court under this Act: 

(c) the expression Company means a Company registered 

under the ^Indian Companies Act, 1882, or under the VI of 1882. 
(English) Companies Acts, 1802 to 3890, or incorporated 
by an Act of Parliament or ^[by an Indian law], or by 
Royal Charter or Letters Patent "’[and includes a society 
registered under the Societies Registration Act, 1860, and a xxiof 1860. 
registered society wutliin the meaning of the Co-operative 
Societies Act, 1912]: II of 1912. 

(/) the expression '' public purpose includes the provision of 
village-sites in districts in which the ^[Provincial Govern- 

^ Snbs. by the A. O. for L. OF ~ 

® Tliis clause has been subs, in its application to Bengal by the Land Acqui- 
sition (Bengal Amendment) Act, 1984 (Ben. 2 of 1934). 

^ Bee now the Indian Companies Act, 1933^ (7 of 1913), 

* Bubs, fey the A. 0. for of the C. G. in 

*Ins. by s, 2 of the Land Acquisition (Amendment) Act, 1939 (17 of 1919). 
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{Part 7. — Preliminary,) 

meiit] shall have declared by hiotification in the Official 
Gazette that it is customary for the Government to make 
such provision : and 

[y) the following persons shall be deemed persons “ entitled to. 
act'’ as and to the extent hereinafter provided (that Is to 
say)-~- 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interesled (‘oiild have acted if free 
fiom disability: 

a married woman, in (uises to which the English law is 
applieahle, shall be deemed the person so entitled to 
-act, and whether ot full age or not, to the same extent 
as if she were unmarried and of full age; and 
the guardians of minors and the committees or managers 
of lunatics or idiots shall be deemed respectively the 
persons so entitled to act, to the same extent as the 
minors, lunatics or idiots themselvesj if free from 
disability, could have acted: ^ ^ ; 

Provided that — 

(?) no person shall de deemed '' entitled to act whose interest 
in the subject-matter shall be shown to the satisfaction of 
the Collector or Court to be adverse to the interest of the 
person interested for whmn he would otherwise he entitled 
to act; 

‘ (ii) in every sxudi (‘ase Ibe person interested may appear by a 

next friend or, in default of his a})pearaiu‘e a next 
friend, the Collector or Court, as the case may be, shall 
appoint a guardian tor the case to act on his behalf in the 
conduct thereot ; 

[Hi) the provisions of ^Chapter XXXI of the Code of Civil l^roce- 
dure shall, wutatis mvtandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under 
this Act; and 

(ir>) no person entitled to a(U ” shall he competent to receive the 
eompensai ion-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

^ For insta.nces of such notifications, see Bom. R. and 0, Vo1. T; and Ooorg 
Tt. & O. 

* See now the Code of 'Civd Procedure, 1908 (5 of 1908), Sch. J, Order XXXII. 
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PAET II, 

AcQTJIvSITION. 

Pfelimmary hivestigation. 

^4. (i) WKeuever it appears to tlie ^[Provincial Governnient] tliat 
land in any locality ^[is needed or] is likely to be needed for any public 
purpose, a notification to that effect sball be published in the Official 
Gazette^ and the Collector shall cause public notice of the substance of 
such notification to be given at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either generally or 
specially authorised by such Government in this behalf, and for his 
servants and workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for stich purpose; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by placing marks and cut- 
ting trenches; and, 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days^ notice in writing of his intention to do so. 

5, The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the disj)ute to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 

^\Ol)jections. 

5A. (1) Any person interested in any land which has been notified 
under section 4, sub-section (i), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 

^ As to amendments with which this section should he read when land is 
required for the purposes of a Company, see s. 38 infra. 

A protected monument may be acquired under this Act as iF its preservation 
were a public purpose within the meaning of the Act, see s. 10 of the Ancient 
Monuments Preservation Act, 1904 (7 of 1904). 

* Subs, by the A. 0, for “ L. G ’’ 

® Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1923 (38 of 1923). 

* 3 ns. by s. 3, ihid. 
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issue of the notification, object to the acquisition of the land or of any 
land in the locality, as the case may be, 

{2) Every objection under sub-section (i) shall be made to the 
Collector in writing, and the Collector shall give the objector an oppor- 
tunity of being heard either in person or by pleader and shall, after 
hearing all such objections and after making such further inquiry, if 
any, as he thinks necessary, submit the case for the decision of the 
^[Provincial Government], together with the record of the proceedings 
held by him and a report containing his recommendations on the ohjec- 
tions. The decision of the ^[Provincial Government] on the objections 
shall he final. 

(5) For the purposes of this section, a person shall be deemed to be 
interested in land who would he entitled to claim an interest in com- 
pensation if the land were acquired under this Act.] 

Declaration of intended Acquisition. 

6. (i) Subject to the provisions of Part YII of this Act, ^[when the 
^[Provincial Government] is satisfied, after considering the report, if xeq-mreclfor 
any, made under section 5A, sub-section (2),] that any particular land is a public 
needed for a public purpose, or for a Company, a declaration shall be 

made to that effect under the signature of a Secretary to such Govern- 
ment or of some officer duly authorised to certify its orders : 

Provided that no such declaration shall be made unless the compen- 
sation to he awarded for such property is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or 
managed by a local authority. 

(5) The declaration shall he published in the Official Gazette, and 
shall stale the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may he inspected. 

(3) The said declaration shall be conolusive evidence that the land 
is needed for a public purpose or for a Company, as the case may he; and, 
after making such declaration, the ^[Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for After declara- 
a public purpose or for a Company, the ^[Provincial Government], or 

some officer authorised by the ^[Provincial Government] in this behalf, order for 
shall direct the Collector to take order for the acquisition of the land. acquisition. 

8. The Collector shall thereupon cause the land (unless it has been Land to be 
already marked out under section 4) to be marked out. He shall also “g^sured^^' 
cause it to be measured, and if no plan has been made thereof, a plan to and planned, 
be made of the same. 

^ Subs, by tlio A. 0. for L. G.” 

^ Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s, 4, for 
whenever it appears to the L. 
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9. (2) Tile Collector sliall tlien cause public noti(‘e to be giveu at coll- 
venieut places on or near the land to be taken, stating that the ^j-overn- 
meiit intends to take possession of the land, and that claims to compen- 
sation for all interests in such land may be made to him. 

[2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days utter the date of puiilication 
of the notice), and to slate the nature of their respective interests in the 
land and the amount and particulars of their claims to (’ompeiisation 
for such interests, and their objections (if any) to the measurements 
made under section 8. The Collector may in any (*ase rec^uire such state- 
ment to be made in wriimg and sigp[ied by tlie party or his agent. 

(3) The Collector shall also serve notice to the same eifect on the 
occupier (if any) of such land and on all such persons known or believed 
to be interested theieiri, or to he entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(d) In case any peison so interested resides elsewhere, and has no 
sucli agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the ^Indian Post Office Act, 1866. 

10. (i) The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (snch time not being 
eailier than fifteen days after the date of the requisition), a statement 
coiiiaining, so far us may be jiracdii'-able, the name of every other person 
possessing any interest in the land or any ])urt thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and piofiis (if any) re(‘eived or receivable 
on account thereof for three years next preceding* the date of the state- 
m ent . 

(2) Every person required to make or deliver a statement undei this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sedioris 17b and lTb‘ of the Indian Penal Code. 

Enqviry into ]\[pasiiremf7)ti^y Value mid Claims, and. Award hy the 

Collector, 

11. On the day so fixed, or on any other day to whicdi the enquiry has 
been adjourned, the Colleidor shall proceed to enquire into the objections 
(if any) which any person interested has staled pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the value of the land ^[at the date of the publication of the notification 

* Bee now the Indian Post Office Act, 3898 (6 of 3898) 

® Ins. hy the Land Acquisition (Amendment) Act, 1923 (38 of 1923^, s. 5. 


XIY of 1800. 


XLV of 1860. 
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{id) 


12 . ( 2 ) 

except as 


ancler section 4^ smL-section {!)’], and into the respectiye interests ot 
the persons claiming the compensation and shall make an award undet 
hivS hand of — * 

(0 the true area of the land; 

(^7) the compensation whicli in his opinion shcmkl be allowed for 
the land ; and 

the apportionment of the said compensation among all the 
persons known or believed to he interested in the land, ot 
whom, or of whose claims, lie Iras information, whether 
or not they have iespe<dively appeared before him. 

Biieh award shall be filed in the Colle(*torV and shall, 

hereinatter provided, he final and conclusive evidence, a> 
between the Collector and the persons ii^terested, whether they luive 
respectively appeared before the Collector or not, of the true area and 
value of the land, and the apportionment of the (compensation among 
the persons interested. 

(2) The Collector shall give immediate notice of hivS avrird to such 
of the persons interested as are not present personally or by tlieir re- 
presentatives wheii the award is made. 

18. The Collector may, for any canse he thinks fit, from time to 
time adjoiirn the enquiry to a day to be fixed by him. 

14. For the purpose of enquiries under this Act the Collector shall 
have power to summon and enforce the attendance of witnesses, including 
tlie parties interested or any of them, and to compel the production of 
documents by the same means, and (so far as may he) in the same 
manner, as is provided in the case of a Civil Couri under the ^Code of 

XXV ot 1882. Civil Procedure. 

15. In determining the amount of compensation, the Collectoi shall 
be guiided by the provisions contained in sections 23 and 24. 


Award of 
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when to be 
final. 


Adjourn- 
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Ta k i n g o n . 

16. When the Collector has made an award under section 11, he may Power to 
take possession of the land, which shall thereupon ^[vest absolutely 

the Crown], free from -all encumbrances. 

17. (1) In cases of urgency, whenever the ^[Provincial Government] S^peoial^ 
so directs, the Collector, though no such award has heen made, may, on 

the expiration of fifteen days from the publication of the notice men”* urgency, 
tioned in section 9, suh-section (!'), take possession of any wasie or arable 
land needed for public purposes or for a Company. Such land shall 
thereupon ^[vest absolutely in the Crown], fre-e from all encumbrances. 

(5) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes necessary for 


^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Subs, bv the A. O. for vest absolutely in the Govfc.”. 
Subs, by the A. O. for L. G ” 
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any Railway Adminisl ration to acquire tlie immediate possession of any 
land for tlie maintenance of ilieir traffic or for tlie purpose of making 
tliereon a nver-side or gliat station, or of providing convenient connec- 
tion with or access to any sncli station, the Collector may, immediately 
alter tlie piiLlication of tlie notice mentioned in sub-section (2) and 
with the previous sanelion of the ^[Provincial GovernmenL], enter upon 
and take possession of such, land, which shall thereupon ^[vest absolntely 
ni the Crown] free from all encumbrances: 

Pi’ovided that the Collector shall not take possession of any building 
or part of a building under Ihis sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention so to do, or such 
longer notice as may he reasonably sufficient to enable such occupier to 
remove his moveable property from such building viiliout unnecessary 
inconvenience. 

(5) In every case under either of the preceding sub-sections the 
Collector shall at the lime of taking possession offer to the persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall he allowed for in awarding compensation 
.for the land under the provisions herein contained. 

^[(4) In the case of any land to wffiich, in the opinion of the ^[Pro- 
vincial Government], the provisions of suh->sectioii {!) or sub-section (2) 
are applicable, the ^[Provincial Government] may direei that the pro- 
visions of section 5 A shall not apply, and, if it does so direct, a decla- 
ration may be made under section G in respect of the land at any time 
after the publication of the notification under section 4, sub-section (i).] 


PART III. ^ 

Refeeuxce to Covet axe Prooedvee Ti-iEREoisr. 

18. (1) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be refer- 
red by tbe Collector for the deteimiination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award is taken ; 


^ Subs, by tbe A. O. for ‘'L. 

® Subs, by tbe A, 0. for vest absolutely hi the Govt.” 

^ Ins. by tbe Band Acquisition (Amendment) Act, 1923 (38 of 1923), s. 6. 
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Provided that every siicli application shall he made^ — 

{a) if the person making it was present ox represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector’s award; 

(6) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, snb-section (2), or within six months 
from the date of the Collector’s award, whichever period shall first 
expire. 

19. {1) In making the reference, the Collector shall state for the 
information of the Court, in writing under his hand, — 

(а) the situation and extent of the land, with particulars of any 

trees, buildings or standing crops thereon; 

(б) the names of the persons Avhoni he has reason to think 

interested in such land; 

(o) the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, and the amoniit of 
compensation awarded under section 11; and 

{d) if the objection he to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined. 

{2) To the said statement shall he attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the 
following persons, namely: — 

(a) the applicant; 

(?;) all persons interested in the objection, except such (if any) 
of them as have consented without protest to receive pay- 
ment of the compensation awarded; and 

(c) if the objection is in regard to the area of the land or to the 
amount of the compensation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be 
restricted to a consideration of the interests of the persons affected by 
the objection. 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the province shall be 
entitled to appear, plead and act (as the case may be) in such proceeding. 

23. (7) In determining the amount of compensation to be aw^arded 
for land acquired under this Act, the Court shall take into considera- 
tion — 

^first, the market-value of the land at the date of the publication 
of the ^[notification under section 4, sub-section (7)] ; 
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^ Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 7, for 
declaration relating thereto under s. 6 
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secondly, tlie damage sustained by the person interested, by reason 
of the taking of any standing crops or trees which may 
be on the land at the time of the Collector’s taking* povsses- 
sioii thereof ; 

thirdly, the damage (if any) sustained by tlie pert.oii interested, at 
the time of the Collector’s taking poshessioii of the land, 
by reason of severing su(‘]i laud from his other land; 

fouithly, the damage (if any) sustained by the person interevSted, 
at i])e time of the Collecror’b taking ])OSsession of the laud, 
by reason of the acquisition injuriously aiiecting his other 
property, moveable or immoveable, in any other maimer, 
or his earnings; 

fifthhj, if, in coiivsequenre of the acquisition of the land hy the 
Collector, the person interested is compelled to change his 
residence or place of business, the reasonable expenses (if 
any) incidental to such change; and 

sixthly, the damage (if any) bond fide resulting from dluunutioLi 
of the profits of the land betw’een the time of the publica- 
tion of the declaration under section (> and the time of 
the Collector’s taking possession of the fend. 

{2) In addition to the market-value of the land as above provided, 
the Court shall in every ease award a sum of fifteen per centum on such 
market-value, in consideration of the compulsory nature of the acqui- 
sition. 

24. But the Court shall not take into consideration — 

first, the degree of urgency which has led to the acquisition ; 

secondly, any disinclination of the person interested to part with 
the land acquired ; 

thirdly, any damage sustained by him which, if caused by a 
private person, would not render such person liable to a 
suit ; 

fourtJily, any damage which is likely to be caused to the land 
acquired, after the date of the publication of the declara- 
tion under section G, by or in consequence of the use to 
which it will be put; 

fifthly, any increase to the value of tbe land acquired likely to 
accrue from the use to which it will be put when acquired; 

sixthly, any increase to the value of the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put; or, 

seventhly, any outlay or irapiovements on, or disposal of, the land 
^ acquired, commenced, made or effected without the sane- 
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tion of the Collector after the date of the ptihlicatioa of 
the ^[notification under section 4, sub-section (i)]. 

25. (1) When the applicant has made a claim to compensation. Rales as to 
pursuant to any notice given under section 9, the amount awarded to 
him by the Court shall not exceed the amount so claimed or be less tion. 
than the amount awarded by the Oolleeior under section 11. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such 
claim, the amount awarded by the Court shall in no ease exceed the 
amount awarded by the Collector. 

(/J) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
ed by the Collector. 

^[26. (i)] Every award under this part shall be in writing signed by Form of 
the Judge, and shall specify the amount awarded under clause first of 
sub-section (T) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

^[(2) Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (9), respectively, 

V^ofl908. Code of Civil Procedure, 1908.] 

27. (T) Every such award shall also state the amount of costs Costa* 
incurred in the proceedings under this part, and by what persons and in 
what proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court shall he of opinion 
that the claim of the applicant was so extravagant or that he was so 
negligent in putting his ease before the Collector that some deduction 
from his costs should be made or that he should pay a part of the 
Collector's costs. 

28. If the sum which, in the opinion of the Court, the Collector Collector 

ought to have awarded as compensation is in excess of the sum which the to 

Collector did award as compensation, the award of the Court may direct pay interest 
that the Collector shall pay interest on such excess at the rate of six 

per centum per annum from the date on which he took possession of tion. 
the land to the date of payment of such excess into Court. 

^ Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 8, for 
declaration under s. 6 

^ S. 26 was re-numbered as sub-section (i) of that section by s 2 of the land 
Acquisition (Amendment) Act, 1921 (19 of 1921). 

* Ins. by s. 2, ihid 
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(Fait IV. — Apportionment of Compensation. Fart V. — Payment.) 

PA31T IV. 

ArroitTioNiiENT OE Compensation. 

29. "Wifiere there are several persons interested^ if sncli persons agree 
in tlie apportionment of the compensation, tlie particulars of suck appor- 
lionmeni skall he specified in tke award, and as between suck persons 
tke aw'ard skall be conclusive evidence of tke correctness of tke appor- 
tionment. 

80* Wken tko amount of compensation kas been settled under 
section 11, if any dispute aiises as to tke apportionment of tke same or 
any part tkereof, or as to tke persons to -wliom tke same or any part 
tkereof is payable, tke Collector may refer suck dispute to tke decision 
of tke Court. 


PAltT Y. 

Patsient. 

31. {!) On making an award under section 11, tke Collector skall 
tender payment of tke compensation awarded by kim to tke persons 
interested entitled tkereto according to tke award, and skall pa}" it to- 
tkem unless prevented by some one or more of tke contingencies men- 
tioned in tke next sub-section. 

(2) If ikey skall not consent to receive it, or if tkere be no person 
competent to alienato tke land, or if tkere be any dispute as to tke title 
to receive tke compensation or as to tke apportionment of it, tke Collec- 
tor skall deposit the amount of the compensation in tke Court to which 
a reference under section 18 would be submitted: 

Provided that any person admitted to be interested may receive suck 
payment under protest as to tke siiificiency of tke amount : 

Provided also that no person who has received tke amount otkeiwise 
than under protest shall be entitled to make any application under 
section 18 : 

Provided also that nothing herein contained skall affect tke liability 
of any person, who may receive Ike wdiole or any part of any comiiensa- 
tion awarded under this Act, to jyay tke same to tke person law-fully 
entitled tkereto. 

(5) Notwithstanding anytking in this section tke Collector may, with 
tke sanction of the ^[Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in suck land, either by tke grant of 
other lands in exchange, tke remission of land-revenue on other lands 
held under tke same title, or in suck other way as may be equitable 
having regard to tke interests of tke parties concerned. 


^ Subs, by tlie A. 0 for L. G.*' 
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(4) Notlimg in tlie last foregoing siib-section stall be construed to 
interfere witt or limit tlie power of the Collector to enter into any 
arrangement with, any person interested in the land and ^competent to 
contract in respect thereof. 

32. (i) If any money shall be deposited in Court under sub-section Investments 
(2) of the last preceding section and it appears that the land in respect in 

whereof the same was awarded belonged to any person who had no power respect of 
to alienate the same, the Court shall — 


(a) order the money to be invested in the’ purchase of other lands 

to he held under the like title and conditions of ownership to alienate, 
as the land in respect of which such money shall have been 
deposited was held, or 

(b) if such purchase cannot be effected forthwith, then in such 

Grovernment or other approved securities as the Court shall 


think fit; 


and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied — 
(i) in the purchase of such other lands as aforesaid; or 
[ii) in payment to any person or persons becoming absolutely 
entitled thereto. 


(2) In all oases of moneys deposited to which this section applies the 
Court shall order the costs of the following matters, including therein 
all reasonable charges and expenses incident thereto, to he paid by the 
Collector, namely : — 

(a) the costs of such investments as -aforesaid; 

(h) the costs of the orders for the p-ayment of the interest or other 
proceeds, of the securities upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned by litiga- 
tion between adverse dlaimants. 

33. When any money shall have been deposited in Court under this Investment 
Act for any cause other than that mentioned in the last preceding sec-de^SSin 
lion, the Court may, on the application of any party inteiusted or claim- cases, 
iiig an interest in such money, order the same to be invested in such 
Government or other -approved securities as it may think proper, and 
may direct the interest or other proceeds of any such investment to be 
accumulated and paid in such manner as it may consider will give the 
parties interested therein the same benefit therefrom as they might hav^e 


^ As to persons who are competent to contract, see s. 11 of the Indian Contract 
Act, 1872 (9 of 1872). 
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had from the land in respect whereof such money shall have been 
deposited or as near thereto as may be. 

34. When the amount of such compensation is not paid or deposited 
on or before fating possession of the land, the Collector shall pay the 
amount awarded with interest thereon at the rate of six per centum per 
annaim from the time of so taking possession until it shall have been so- 
paid or deposited. 


PART VI. 

Tempu-rahy Occt7i>ATio]sr UP Land. 

35. (/) Subject to the provisions of Part VII of this Act, whenever 
it appears to the ^[Provincial Cpovernment] that the temporary occupa- 
tion and use of any waste or arable land are needed for any public 
purpose, or for a Company, the ^[Provincial Goveriment] may direct 
the Collector to procure the occupation and use of the same for such 
term as it shall think fit, not exceeding three years from the commence- 
ment of such occupation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials (if any) to be taken therefrom, pay to them such com- 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between him and 
such persons respectively. 

(5) In case the Collector and the persons interesied differ as to the 
sufficiency of the compensaiion or apportionment thereof, the Collector 
shall refer such difference to the decision of tlie Court. 

36, (i) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enier upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice. 

(2) On Ihe expiration of the term, the Collector shall make or tendei 
to the persons interested compeiiisation for the damage (if any) done to* 
the land and not provided for by the agreement, and shall restore ihe 
land to the persons interested therein : 

Provided that, if the land has become permanently unfi.t to be used 
for the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so require, the 
^[Provincial Government] shall proceed under this Act to acquire the 
Hand as if it was needed permanently for a public purpose or for a 
Company. 


^ Subs, by the A. 0. for L. GP 
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37. Ill case the (Jollector and persons inteiested difer as to the eondi- Bifereneeas 
tion of the land at the expiration of the term, or as to mij matter 
connected with the said agreement, the Collector shall refer such differ- ^ 
ence to the decision of the Court. 


PAET VII. 


Agobisition of Land fuii CcairAxiFS. 

38. (i) *'■ * The “[Provincial Cxoveiinnent] may authorise Company 

any officer of any Company desiring to acquire land for its purposes ^ 

to exercise the powers conferred by section 4. . enter and 

(2) In every vsiich case section 4 shall he construed as if for the 
words ‘‘ for such purpose ” the words for the purposes of the Com- 
pany weie substituted; and section 5 shall be construed as if after 
the words the officer the words of the Company were inserted. 

^[38 A. An industrial concern, ordinarily employing not less than ladustrial 
one hundred workmen owned by an individual or by an association of 
individuals and not being a Company, desiring to accpiire land for the Company for 
erection of dwelling houses for woikmen employed by the concern or 
for the provision of amenities directly connected therewith shall, so 
far as concerns the acquisition of such laud, he deemed to be a Company 
for the purposes of this Part, and the references to Company in sections 
5A, (], 7, 17 and 50 shall be interpreted as references also to such 
concezn.] 

39. The proAUsions of sections C to 37 (both inclusive) shall not he Previous 

put in force in order to acquire land for any Company, unless with the pro^^^cial 
])revious (*onsent of the ^[Provincial (Government'], nor unless the Com- Government 
pany shall have executed the agreement hereinafter mentioned. tbnof^^^' 

agreement 


40. (1) Such consent shall not be given unless the ^[Provincial PreviouT* 
Government] be satisfied, '^[either on the report of the Collector under enquiry, 
section 5 A, sub-section (2), or] by an enquiry held as hereinafter 
provided, — 

■''’[(^i) that the purpose of the acquisition is to obtain land for the 
erection of dwelling houses for workmen employed by the 
Company or for the pix)vision of amenities directly connect- 
ed therewith, or 


^ The words “ Subject to such lules as the G. G. of India in C. may from 
time to time proscribe m this behalf ” rep. by s. 2 and Sch, I of the Devolution 
Act, 1920 (38 of 1920), 

^ Subs, by the A. O. for “ L. 

* Ins. by the Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 6. 

* Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s, 9. 

** Subs, by Act 16 of 1933, s. 3, for the original clauses (a) and (b). 



Agreement 
with Pro- 
vincial 
^^overnment. 


498 Land Acquisition, [1894; Act L 

(Part VII, — Acquisition of Land for Companies.) 

(&) tiat STicli acquisition is needed for tlie constmctioni of some 
work, and that suck work is likely to prove useful to tke 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the ’[Provincial Government] shall appoint. 

(5) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as 
far as possible, in the same manner as is provided by the -Code of Civil of 1882. 
Procedure in the case of a Civil Court. 

41. ^ ^ ^ H the ^[Provincial Government] is satisfied 

^[after considering the report, if any, of the Collector under section 5A, 
sub'Seetion (2), or on the report of the officer making an inquiry under 
section 40] that ^[the purpose of the proposed acquisition is to obtain 
land for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities dix’ectly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public, it shall 
the Company to enter into an agreement ^[with 
the Provincial Government], providing to the satisfaction of the 
’•[Provincial Government] for the following matters, namely: — 

(i) the ® [payment to the Provincial Government] of the cost of 
the acquisition; 

(.2) the transfer, on such payment, of the land to the Company; 

(«3) the terms on which the land shall be held by the Company; 
where the acquisition is for the purpose of erecting dwelling 
houses or the provision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the dwelling houses or amenities shall 
be erected or provided; and 

(o) where tbe acquisition is for the construction of any other 
W'Ork, the time witliin which and the conditions on 
w'hich the \voik shall be executed and maintained, and the 
terms on which the public shall be entitled to use the 
work.] 


1 Subs, by iho A. O. for “ L. 

- See now the Code of Civil Procedure, 1908 (5 of 19QS). 

^ The words “Such officer shall ropoit to the L, G the result of the enquiry, 
and ” rep. by the Land Acqiusitjon (Amendment) Act, 1923 (38 of 1923), s. 10. 

^ Tns. by s. 10, ih^d. 

^ Ins. by he Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 4. 

“ The words “subject to such rules as the G. 0. in C may from time to time 

prescube in tins behalf ’’ rem by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I. 

^ Subs, by tbe A. 0. for “ with the Secretai'y of State for India m Council 'h 

" Subs, by the A. 0. for “ payment to Govt.^^ 

® Subs, by Act 16 of 1933, s, 4, for the original clauses (4) and (5). 
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X of 1870, 


42. Erery such agreement shall, as soon as may be after its execu- Pubheatiou 
tion, be published ^ ^ ^ in the ^ [Official Gazette] and shall 
thereupon (so far as regards the terms on '^Eich the public shall be 
entitled to use the work; hare the same effect as if it had formed part of 
this Act, 


43. The proTisions of sections 39 to 42, both inclusiTe, shall not 
apply and the corresponding sections of the ‘“^Land Acquisition Act, 1870, 
shall be deemed never to have applied, to the acquisition of land for any 
Eailway or other Company, for the purposes of which, [under any agree- 
ment with such Company, the Secretary of State lor India in Council, 
the Secretary of State, or any Government in British India is or was 
bound to provide land], 

44, In the c-ase of the acquisition of land for the purposes of a 
Railway Company, the existence of such an agreement as is mentioned 
in section 43 may be proved by the production of a printed copy thereof 
purporting to be printed by order of Government. 


Sections 39 
to 42 not to 
apply where 
Government 
bontid by 
agreement 
to provide 
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PART Till. 

Miscellaneous. 

45. (1) Service of any notice under this Act shall he made hy Service of 
delivering or tendering a copj’' thereof signed, in the case of a notice 
under section 4, by the officer therein mentioned, and, in the case of 
any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy there- 
of in some conspicuous place in the office of the officer aforesaid or of 
the Collector or in the court-house, and also in some conspicuous part 
of the land to, be acquired ; 

Provided that, if the Collector or J udge shall so direct, a notice may 
be sent by post, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 


^ The w'orcls in tlie Gazette of India and aho rep. by tke A. 0. 

^ Snbs. by the A. O. for local official Gazette 
® Hep. by this Act. 

^ Subs, by the A. 0. for “ under any agreement between such company and 
the Secretary of State for India m Councilj the Govt, is, or was, bound to 
11 ro vide land 
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Part III of the ^Indian Post Office Act, 1866, and service of it may XIY of 1866* 
be proved by the production of the addressee’s receipt. 

46. Whoever wilfully obstructs any person in doing any of the acts 
authorised by section 4 or section 8, or wilfully fills up, destroys, 
damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment for any 
term not exceeding one month, or to fine not exceeding fifty rupees, or 
to both. 

47, If the Collector is opposed or impeded in taking possession 
under this Act of any land, he shall, if a Magistrate, enforce the 
surrender of the land to himself, and, if not a Magistrate, he shall apply 
to a Magistrate or (within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to the Collector. 

48. (i) Except in the case provided for in section 36, the Govern- 
ment shall be at liberty to withdraw from the acquisition of any land of 
which possession has not been taken. 

{2) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount of compensation due for the 
damage sufiered hy the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

49, {!) The provisions of this xlet shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building, if the owner desire that the whole of such house, maiiuiae- 
tory or building shall he so acquired : 

Provided that the owner may, at any time before the Collector has 
made his award under section 11, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be so acquired : 

Provided also that, if any question shall arise as io wliether any land 
proposed to be taken under this Aai does or does not form part of a 
house, manufactoirj^^ or building within the meaning of this section, the 
Collector shall refer the determination of such question to the Court and 
shall not lake possession of such land until after the c]uestioT» has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably require<I 
for the full and unimpaired use of the house, manufactory or buildiug. 

^ See now the Indian Post Office Act, 1898 (6 of 1898). 
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XIV of 1882, 

V of 1908. 

V of 1908. 


(2) If, in the ease of any claim under section 23, sub-section (i), 
thirdly, by a person interested, on account of the severing of the land 
to be acquired from his other land, the ^[Provincial Government] is of 
opinion that the claim is unreasonable or excessive, it may, at any time 
before the Collector has made his award, order the acquisition of the 
whole of the land of which the land first sought to be acquired forms 
a part. 

(.5) In the case last hereinbefore provided for, no fresh declaration 
or other proceedings iiiicler sections H to 10, Ix)th inclusive, shall be 
necessary ; but the Colle<*tor shall without delay furnish a copy of the 
order of the ^[Proviiudul Government] to the person interested, and 
shall thereafter proceed to make his award under section 11. 

50. (1) Whei'e the provisions of this Act are put in force for the AcquislMon 
purpose of acquiring land at the cost of any fund controlled or managed 

by a local authority or of any Company, the charges of and incidental to local autho- 
such acquisition shall he defrayed from or by such fund or Company, 

(2) In any proceeding held before a Collector or Court in such oases 
the local authority or Company concerned may appear and adduce 
evidence for the purpose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18. 

51. No award or agreement made under this Act shall be chargeable Exemption 
with stamp duty, and no person claiming under any such award or agree- 

ment shall be liable to pay any fee for a copy of the same. fees. 

52. No suit or other proceeding shall be commenced or prosecuted Notice in^ 
against any person for anything done in pursuance of this Act, without 

giving to such person a month ^s previous notice in writing of the done m pur- 
intended proceeding, and of the cause thereof, nor after tender of 
sufficient amends. 

53. Save in so far as they may be inconsistent with anything con- Code of Civil 
tained in this Act, the provisions of the ^Code of Civil Pi’ocedure shall 

apply to all proceedings before the Court under this Act. proceedings 

before Court. 

‘*[54. Subject to the provisions of the Code of Civil Procedux'e, 1908, Appeals in^ 
applicable to appeals from original decrees, and notwithstanding any- before Court, 
thing to the contrary in any enactment for the time being in force, 
an appeal shall only lie in any proceedings under this Act to the High 
Court from the award, or from any part of the award, of the Court 
and from any decree of the High Court passed on such appeal as afore- 
said an appeal shall lie to His Majetsty in Council- subject to the provi- 
sions contained in section lit) of the Code of Civil Procedure, 1908, and 
in Order XLV thereof.] 

^ Subs, by the A. 0, for L. G 

“ See now the Code of Civil Procedure, 1908 (5 of 1908). 

‘‘ Subs, by s. 3 of the Land Acquisition (Amendment) Act, 1931 (10 of 1921) 
for tlie original section. 
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55, (i) Tlie ^[ProviiLcial Government] shall ^ ^ ^ 

power to make ^rules consistent ■with this Act for the guidance of officers 
in all matters connected with its enforcement^ and maj^ from time to 
time alter and add to the rules so made. 

4.^ ^ ^ ^ ^ ^ ^ 

(2) The power to make, alter and add to rules under sub-section (1) 
shall be subject to the condition of the rules being made, altered or 
added to after previous publication, 

(5) All such rules, alterations and additions shall ^ ^ be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PEISONS ACT, 1891 


CONTENTS. 
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^ Subs, by the A. 0. for 

^ The ■\vorcls “ subject to tho control of the G. G. in G.” Avliieli had been ins. 
by tho Decentralization Act. J914 (4 of 1914), were rep. s. 2 and Bell. I 
of the Devolution Act, 1920 (33 of 1920). 

^ For rules made under this section^ see dilToreiit local Rules and Oi’ders. 

^ The proviso, which had been added by s. 2 and Sch. I of the Devolution Act, 
1920 (38 of 1920), was rep by tho A. 0. 

^ The ivords wlien sanctioned by the G. G. in O.” were rep, by s. 2 and Sch., 
Pt. I, of the Decentralization Act, 1914 (4 of 1914). 
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THE SCHEDULE, —[Repealed.-] 

Act No. IX of 1894.^ 

[22nd March, 1894.^ 

An Act to amend the law relating to Prisons. 

Whereas it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of sucli prisons; 
It is hereby enacted as follows : — 

CHAPTER 1. 


Preliminary. 

1. {!) This Act may be called the Prisons Act, 1894. 

^ For Statement of Objects and Reasons, see Oazette of India, 1894, Pt. V, 
p. 14: for Report of the Select Committee, ihid,, p, 63, and for Proceedings in 

Oouncil, see ibid., Pt. VT, pp. 10, 21, 93, 126 v 4 -i cs n+i a 

This Act has been declared to be in force m the Sonthal Parganas by the bonthal 
Farganas Settlement Regulation (3 of 1872), s. 3; in the Khondmal District 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell. ; and m the 
Angnl District by the Angul Laws Regulation, 19-36 (5 of 1936), s. 3 and Sell. 


Title, 
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extent and 
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ment. 


Definitions. 


{2) It extends to tlie T^diole of British India, inclusive of ^ ^ ^ 

British Baluchistan, the Sonthal Parganas and the Pai’gana of Spiti; and 

(5) It shall come into force on the first day of July, 1894. 

(7) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to IG (both inclusive) of 
^Bombay Act II of 1874, as amended by subsequent enactments. 

2. ^Repeal,'] Rep, hy the Repealing Act, 1938 (7 of 1938)^ s, 2 
and Sell, 

3. In this Act — 

(7) prison means any jail or place used permanently or tem- 
porarily under the general or special orders of a ® [Provincial Govern- 
ment] for the detention -of prisoners, and includes all lands and build- 
ings appurtenant thereto, but does not include — 

{a) any place for the confinement of prisoners v?ho are exclusively 
in the custodj^ of the police; 

(b) any place specially appointed by the ^[Provincial Govern- 

ment] under section 541 of the ^Oode of Criminal Proce- 
dure, 1882; or 

(c) any place which has been declared by the ^[Provincial 

Government], by general or special order, to be a 
subsidiary jail: 

{2) ‘‘ criminal prisoner means any prisoner duly committed to 
custody under the writ, warrant or order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial : 

[3) convicted criminal prisoner ” means any criminal prisoner 
under sentence of a Court or Oourt-maidial, and includes a person detain- 
ed in prison under the provisions of Chapter Ylll of the ^Code of 
Criminal Procedure, 1882, or under the ^Prisoners Act, 1871 : 

{4} civil prisoner means any prisoner who is not a criminal 
prisoner : 

(5) remission system means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails : 

(6) history-ticket means the ticket exhibiting such infoimation 
as is required in respect of each prisoner by this Act or the rules 
thereunder : 

(7) Inspector General means the Inspector General of Prisons: 

(8) Medical Subordinate means an Assistant Surgeon, Apothecary 
or qualified Hospital Assistant: and 

* Tie words “ Upper Bxirma ” rep. by the Burma Laws Act, 1898 (13 of 1898), 
s, 18 and Scb. V. 

^ The Civil Jails Act, 1874. 

® Subs, by the A. 0. for L. <3r.’^ 

* ^ee now the Oocle of Criminal Procedure, 1898 (5 of 1898). 

* See now the Pxlsoners Act, 1900 (3 of 1900), 


X of 1882. 


X of 1882. 
V of 1871. 
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Prisons.) 

(9) proliibiiecl article means an article tlie introduction or 
removal of wliicli into or out of a prison is prohibited by any rule under 
this Act. 


GHAPTEE 11. 

Maintenan'ce and Ooticebs oe Prisons. 

4. Tile ^[Provincial Grovernment] shall provide, for the prisoners in Accommo^ 
the territories under such Government, accommodation in prisons 
constructed and regulated in such manner as to comply with the ren[uisi- 

tions of this Act in respect of the separation of prisoners. 

5. An Inspector GeneraP shall be appointed for the territories Inspector 
subject to each ^[Provincial Government], and. shall exercise, subject 

to the orders of the ^[Provincial Government], the general control and 
superintendence of all prisons situated in the territoiies under such 
Government. 

^6. For every prison there shall be a Superintendent, a Medical Officers of 
Officer (who may also be the Superintendent), a Medical Subordinate, a Prisons. 
Jailer and such other officers as the ^[Provincial Government] thinks 
necessary : 

Provided that '^[the Provincial Government of Bombky] may 
^ ^ ^ declare by order in writing that in any prison specified in 

the order the office of Jailer shall be held by the person appointed to be 
Superintendent. 

7. Whenever it appears to the Inspector General that the number of Temporary 
prisoners in any prison is greater than can conveniently or safely be tSn 
kept therein, and it is not convenient to transfer the excess number to prisoners, 
some other prison, 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
^[Provincial Government] may direct, for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 

^ Subs, by the A. 0. for L. G.” 

^ For notification appointing an Inspector General for the N.-W. F. P., see 
Gazette of India, 1901, Pt. IT, p. 1306; for Ooorg, see Coorg E. O.; and for 
Delhi, see Gazette of India, 1912, Pt. I, p. 1106. 

® A further proviso has been added to s. 6 in its application to the Punjab 
by s. 2 of the Prisons (Punjab Amendment) Act, 1920 (Punjab 9 of 1926). 

^ Subs, by the A. 0. for the Governor of Bombay in Council 

^ The words with the previous sanction of the G. G. in C.” rep. by the A. 0. 



508 


Control and 
dnties of 
officers of 
prisons. 


Officers not 
to haTe 
business 
dealings 
yn-fh 

prisoners. 
Officers not 
to be mter> 
ested in 
prison- 
contracts. 


Snperiii- 

tendent. 


Becords to 
be kept by 
Superin- 
tendent. 


Prisons, [1894: Act IX. 

{Chapter 111- — Duties of Officers,) 

CHAPTER III. 

Duties of Officers. 

Generally, 

8. All officers of a prison shall obey the directions of the Superin- 
tendent; all officers subordinate to the Jailer shall perform such duties 
as may be imposed on them by the Jailer with the sanction of the 
Superintendent or be prescribed by rules under section ^[59]. 

9. No officer of a prison shall sell or let, nor sliall any person in 
tiust for or employed by him sell or let, or derive any benefit from 
selling or letting, any arti(de to any prisoner or have any money or other 
business dealings directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person iii trust lor or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of the prison : nor shall he derive any benefit, directly or 
indirectly, from the sale or purchase of any article on behalf of the 
prison or belonging to a prisoner. 

Superintendent. 

M. (i) Subject to the orders of the Inspector General, the Superin- 
tendent shall manage the prison in all matters relating to discipline, 
labour, expenditure, punishment and control. 

{2} Subject to such general or special directions as may be given by 
the ^[Provincial Government], the vSuperintendent of a prison other 
than a central prison or a prison situated in a presidency-town shall 
obey all oi'ders not inconsistent with this Act or any rule thereunder 
wffiich may be given respecting Ihe prison by the District Alagistrato, 
and shall report to the Iiispertor General all such oirlers and the ociion 
taken thereon. 

12. The Superintenclciit shall keep, or cause lo be kept, ihe following 
records : — 

(7) a register of prisoners admitted; 

(2) a book showing when each prisoner is to be leleased ; 

(5) a punishment-book for the entry of the punisliinents inHicted 

on prisoners for prison-offences ; 

(4) a visitors’ hook for the entry of any observations made by the 
visitors touching any matters connected wuth the adminis- 
tration of tlie prison; 

(6) a record of the money and other ariicles taken from prisoners; 

and all such other recorrls as may be prescribed bj^ rules under section 

gQ 


^ Subs, by the A. 0. for 60 
^ Subs, by the A. 0. for “ L, G.” 

® The words and figures or s. 60 rep. by the A. 0. 
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Medical Officer. 

13. Subject to the control of the Superintendent, the Medical Officer Duties of 
shall have charge of the sanitary administration of the prison, and shall 
perform such ^duties as may be prescribed by rules made by the 
^[Provincial Government] under section ^^[59]. 

14. Whenever the Medical Officer has reason to believe that the mind Medical 
of a piisoner is, or ib likely to be, injuriously affected by the discipline or 
treatment to which he is subjected, the Medical Officer shall report the certain cases, 
case in writing to the vSuperintendeni, together with such observations as 

he may think proper. 

This report, with the oiders of the vSuperiutendent tbereon, shall 
forthwith be sent to (he Inspector General for information. 

15. On the death ut any prisoner, the Medical Officer shall forthwith Beport on 
record in a register the following particulars, >.o far as they can be 
ascertained, namely:- — 

(i) the day on which the deceased first coniplaiiied of illness or was 
observed to be ill, 

{2) the labour, if any, on which he was engaged on that day, 

(3) the scale of his diet on that day, 

{4) the day on which he was admitted to hospital, 

{S) the day on wdiich the Medical Officer was first informed of the 
illness, 

[6] the nature of the disease, 

(7) when the deceased was last seen before bis death by the 

Medical Officer or Medical Subordinate, 

(S) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) an account 
of the appearan<‘es after death, 

together with any special remarks that appear to the Medical Officer 
to be required. 


Jailer. 

16. {!) The Jtailer shall reside in the prison, unless ihe Superin- Jailer, 
tendent permits him in writing to reside elsewhere. 

(2) The Jailer shall not, without the Inspector General’s sanction in 
writing, be eo-ncerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate jailer to give 
notice thereof to the Superintendent and the Medical Subordinate. deatliof 

prisoner. 

18. The Jailer shall be responsible for the safe custody of the records Besponsi- 
to be kept under section 12, for the commitment warrants and all other 

^ For rules as to Medical Officer’s duties uuder s 13, see different local Rules 
and Orders. 

^ Subs, bv the A, 0. for “ L. G.” 

^ Subs, by the A. 0. for 60 
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clocuia'ents confided to liis care, and for tiie money and other articles 
taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 
without permission in writing from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent to perform any of the duties, and be subject to all the responsibili- 
ties, of a Jailer under this Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any prohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

22. Ofiicers subordinate to the Jailer shall not be absent from the 
prison without leave from the Superintendent or from the Jailer. 

23. Prisoners who have been appointed as officers of prisons shall 

he deemed to be public servants within the meaning of the Indian Penal XLY of i 860 . 
Code. 


CHAPTER IV. 

Admission, Removal and Discharge of Prisoners. 

Whenever a prisoner is admitted into prison, be shall be 
on admission, searched, and all weapons and prohibited -articles shall be taken from 
him, 

(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to be 
.kept by the Jailer, a record of the state of the prisoner's health, and of 
any wounds or marks on his person, the class of labour he is fit for if 
sentenced to rigorous imprisonment, and any observations which the 
Medical Officer thinks fit to add. 

(3) In tbe case of female prisoners tbe search and examination shall 
be carried out by the matron under the general or special orders of the 
Medical Officer. 

money or other articles in respect whereof no order of a com- 
petent Court has been made, and which may with proper authority be 
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broiiglit into tlie pvison by any criminal prisoner or sent to tlie prison for 
Ills nsCj shall he placed in the custody of the Jailer. 

26. (7) All prisoners, previously to being removed to any 
prison, shall be examined by the Medical Officer. prwoncrs. 

{2) Ko prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(J) JSTo prisoner shall be discharged against his will from prison, if 
labouring ntider any acute or dangerous distemper, nor until, in tbe 
opinion of the Medical Officer, such discharge is safe. 


CHAPTER y. 

DiSOIPniNE OF Prisoneb.s. 

27 . The requisitions of this Act with respect to the separation 
prisoners are as follows: — 

{1) in a prison containing female as well as male prisoners, the 
females shall be imprisoned in separate bnildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any inter- 
course with, the male prisoners : 

(2) in a prison where male prisoners under the age of ^[twenty- 
one] are confined, means shall be provided for separating 
them altogether from the other prisoners and for separa- 
ting those of them who have arrived at the age of puberty 
from those who have not : 

(5) nnconvicted criminal prisoners shall be kept apart from 
convicted criminal prisoners; and 

{4) civil prisoners shall he kept apart from criminal prisoners. 

28 . Subject to Ihe requirements of the last foregoing section, con- 
victed criminal prisoners may be confined either in association or tion of 
individually in cells or partly in one way and partly in the other. ^ ^ prisoners. 

29. No cell shall be used for solitary confinement unless it is Solitary con- 
furnished with the means of enabling the prisoner to communicate at ”»ement. 
any time with an officer of the prison, and every prisoner so confined in a 

cell for more than twenty-four hours, whether as a punishment or other- 
wise, shall be visited at least once a day by the Medical Officer or 
Medical Subordinate. 

80 . {1) Every prisoner under sentence of death shall, immediately 
on his arrival in the prison after sentence, be searched by, or by order sentence of 

- - ■ — ^ death. 


^ Subs, by the Prisons (Amendment) Act, 1930 (6 of 1930), s. 2, for “ eighteen 
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of. the Jailer and all articdes shall be taken from him which the Jailer 
deems it dangerous or inexpedient to leave in. liis possession. 

(3) Every stich prisoner shall be confined in a cell apart from all 
other prisoners, and sliall be placed by day and by night under the 
charge of a guard. 


CHAPTER VI. 

Food, Cb.OTHiNG and Bedding oi^ Civin and ITnconvicjtkd (^eiminal 

PuiSONEltS. 

31. A civil prisoner or an unconvieted ciiniinal prisoner .shall be 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, l)edcrLng or other necessaries, but 
subject to examination and to such rules as may be approved by the 
Inspector General. 

32. No part of any food, clothing, bedding or other necessaries be- 
longing to any civil or unconvieted criminal prisoner sliall be given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Superintendent 
thinfes proper. 

88* (1) Evfery civil prisoner and unconvicted criminal prisoner unable 
to provide himself with sufficient clothing and bedding shall be supplied 
by the Superintendeai with such rdothing and ])edding ns may be 
necessary. 

(3) When any civil prisoner has been conimitfed to ])nson in execu- 
tion of a decree in favour of a private person, such person, or his repre- 
sentative, shall, within forty-eight hours after the 3’e{‘eipi by him of a 
demand in writing, pay to the Superintendent the cost oE the clothing 
and bedding so supplied to the ])risoner; and in default of such payment 
the prisoner may be released. 


CHAPTER Vir. 

Employment oe Piiisoneks. 

34. {1} Civil prisoners may, with the Superintendent’s permission, 
work and follow any trade or profession. 

(2) Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall he allowed to receive the wdiole of their 
earnings; but the earnings of such as are furnished with implements or 
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are maintained at tlie expense of tlie prison shall he subject to a deduc- 
tion, to he determined by the Superintendent, for the use of implements 
and the cost of maintenance* 

85. {!) No criminal prisoner sentenced to labour or employed on Employment 
labour at his own desire shall, except on an emererency with the sanction 

in wTiiing of the Superiniendent, be kept io labour for move than nine 
hours in any one day. 

(2) The Medical Officer shall from tiiue to time examine the labouring 
prisoners while they are employed, and shall at least once in every 
"fortnight cause to he recorded upon ihe history- ticket of each prisoner 
employed on labom- the weight of such prisoner at the time. 

(5) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not he employed on that la])our hut shall he placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

86. Provision shall he made by the Superintendent for the employ- Employment 

ment (as lonsf as they so desire) of all ciiminal prisoners sentenced to ^^hninal 
. T ® , , - . 1 . . . prisoners 

Simple imprisonment; but no prisoner not sentenced to rigorous imprison- sentenced to 

ment shall he punished for neglect of work excepting by such alteration 

in the scale of diet as may he established by the rules of the prison in the 

<case of neglect of work by such a prisoner. 


CHAPTEE VIII. 

Health of PuIvSoners. 

37. {!) The names of prisoners desiring to see the Medical Subordi- Sickpri- 
nate or appearing out of health in mind or body shall, without delay, be sonars, 
reported by the ofBeer in immediate charge of such prisoners to ihe 
Jailer. ' 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoners desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

88. All directions given by the Medical Officer or Medical Subordi- Record of 
nate in relation to any prisoner, with Ihe exception of orders for the^^cS^^ 
supply of medicines or directions relating to such matters as are carried Officers, 
into effect by the Medical Officer himself or under his superintendence, 
tshall be entered day by day in the prisoner’s histoiy-ticket or in such 
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other record as the ^[Provincial GovernniGni] may by rule direct, and 
the Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks fit 
to make, and the date of the entry. 

39, In every prison an hospital or proper place for the reception of 
sick prisoners shall be provided, 

CHAPTER IX. 

Visits to Prisokees. 

40, Hue provision shall be made for the admission, at proper times 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicate, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41, {!) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to he searched, but the search shall not 
he made in the presence of any prisoner or of another visitor, 

(2) In case of any such visitor refusing to permit himself to he 
searched, the Jailer may deny him admission; and the grounds of such 
proceeding, with the particulars ihereof, shall be entered in such record 
as the ^[Provincial Government] may direct. 


CHAPTER X. 

Offences in relation to Prisons. 

42. Whoever, contrary to any rule under section ^[59] introduces or 
removes or attempts by any means whatever to introduce or remove, into 
or from any prison, or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited article, 

and every of&cer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to- 
communicate with any prisoner, 


^ Subs, by the A. 0. for L. G.’’ 
® Subs, by the A. 0. for 60 
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and whoever abets any offence made punishable by this section^ 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43, When any person, in the presence of any oiFicer of a prison, Power to 
commits any offence specified in the last foiegoing section, and refuses on 
demand of such officer to state his name and residence, or gives a name or section 42, 
residence which such officer knows, or has reason to l>elieve, to be false, 

such officer may arrest him, and shall without unnecessary delay make 
him over to a Police-officer, and thereupon sucli Police-officer shall 
proceed as if the offence had been committed in his presence. 

44. The Superintendent shall cause to he affixed, in a conspicuous 
place outside the prison, a notice in English and the Ternacular setting ^ 
forth the acts prohibited under section 42 and the penalties incurred by 
their commission. 


CHAPTEE XI. 

Prison-offexces. 

45. The following acts are declared to be prison-offences when com- Piison* 
mitted by a prisoner : — oSeace 

(1) such wilful disobedience to any regulation of tlie prison as 

shall have been declared by rules made under section 59 to 
be a prison-offence ; 

(2) any assault or use of criminal force; 

(3) the use of insulting or threatening language; 

(4) immoral or indecent or disorderly behaviour; 

(o) wilfully disabling himself from labour; 

(6') contumaciously refusing to work; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority; 

(5) wilful idleness or negligence at work hy any prisoner sentenced 

to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment; 

{10) wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records or docu- 

ments ; 

(12) receiving, possessing or transferring any prohibited article; 

(13) feigning illness; 

(14) wilfully bringing a false accusation against any officer or 

prisoner ; 

s2 
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[15) omitting or refusing to report, as soon as it comes to liis know- 
ledge, tke occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any 
attack or preparation for attack upon any prisoner or 
prison-official; and 

(id) conspiring to escape, or to assist in escaping, or to commit 
any otlier of the offences aforesaid. 

46/ Tke Superintendent may examine any person toncliing any 
suck offence, and determine tkereiipon, and pnnisli sneh offence by — 

(1) a formal warning : 

Ewplanation . — formal warning shall mean a warning person- 
ally addressed to a prisoner by the Superintendent and 
recorded in the pnnishment-book and on the prisoner’s 
history-ticket ; 

(2) change of labour to some more irksome or severe form ^[for 

such period as may be prescribed by rules made by the 
^[Provincial Government]]; 

(5) hard labour for a period not exceeding seven days in the case 
of convicted criminal prisoners not sentenced to rigorous 
imprisonment ; 

(4) such loss of privileges admissible under the remission system 

for the time being in force as may be presciubed by rules 
made by the ^[Provincial Government] ; 

(5) the substitution of gunny or other coarse fabric for clothing 

of other material, not being woollen, for a period which 
shall not exceed three months; 

(6) imposition of handcuffs of such pattern and weight, in such 

manner and for such period, as may be prescribed by rules 
made by the ^[Provincial Government] ; 

(?") imposition of fetters of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the •’^[Provincial Government] ; 

(S) separate confinement for any period not exceeding ^ [three] 
months : 

Explanation. — Separate confinement means such confinement 
wuth or without labour as secludes a prisoner from commu- 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 

^ For rules issued with reference to clauses (^), (d) and (7) of section 46, see 
Gen. K. and 0., Vol. JIT 

® Ins. by s. 2 (a) of the Prisons (Amenduient) Act^ 3925 (17 of 1925). 

® Subs, by the A. 0 for G. G. in 0,”. 

^ Subs, by s 2 (b) of Act 37 of 1925 for* “ six 
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liare Ms meals in asscM-iation ^viT]l one or luoie utlier 
prisoners ; 

(9) penal diet, — that is, resiiicdion of diet in sndi mannei and 
subject to sucli conditions regarding* labour as may be 
prescribed by tbe ^[Prorincial Grovenanent] : 

Provided tliat siielj restriction oi diet sliall in no rase lie 
applied to a prisoner lor more tlian ninety-six conseenTive 
bonrs, and shall not be repeated except for a fresli oftenee 
nor until after an interval of one week; 

(10) cellular confinement for any period not exceeding founeen 
days : 

Provided that after each period of cellular eonfinenieiit an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

E.rplanation. — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner fiom 
communication with, bxit not from sight of, other prisoners; 
^ ^ ^ 

^[(71)] penal diet as defined in clause (9) combined with 
^[cellular] confinement ^ ^ 

^[(72)] whipping, provided that the number of stripes shall not 
exceed thiifiy : 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or 

to whipping. 

^[47. (i)] Any two of the punishments enumerated in the last fore- 
going section may be awarded for any sucb offence in combination, 
subject to the following exceptions, namely: — 

{1) formal warning shall not be combined with any other punish- 
ment except loss of privileges under clause [4) of that sec- 
tion ; 

[2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period oi 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with ^[cellular] confine- 
ment; 

^ Subs, by tbe A. 0. for L. G/’ 

* Original cl. (11) was rep. and els. (12) and (18) were remimbered ill) and (12)^ 
respectively, by the Prisons (Amendment) Act, 1926 (17 of 1926), s. 2. 

^ Subs, by s. 2, ittd., for “ solitary 

^ The words as defined in cL (H) rep, by s. 2, ihid. 

* The original s. 47 was renumbered s. 47 (1) by s. 3, ihtd. 
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^[(5) cellular confinement shall not be combined \Yith separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

{4) whipping shall not be combined with any other form of punish- 
ment except cellular ^[and] separate confinement and loss 
of privileges admissible uuder tlie remission system; 

®[(5) no punishment will be combined with any other punishment 
in contravention of rules made by the '^[Provincial Govern- 
ment].] 

^[(2) No punishment shall be awarded for any such ofience so as to 
combine, with the punishment awarded for any other such offence, two 
of the punishments which ma,y not be awarded in combination for any 
such offence.] 

48. (1) The Supeiiiitendenfc shall have power to award any of the 
punishments enumerated in the two last foregoing sections, subject, in 
the case of separate confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent sliall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other than 
the punishments specified in the foregoing sections shall he inflicted on 
any prisoner, and no punishment shall be inflicted on any prisoner other- 
wise than in accordance with the provisions of those sections. 

50. (i) No punishment of penal diet, either singly or in combination, 
ox of whipping, or of change of labour under section 46, clause (2), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, wlio, if he considers 
the prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-book prescribed in section 12. 

(2) If be considers tbe prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

(5) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health. 

51. (i) In the punishment-book prescribed in section 12 there shall be 
recorded, in respect of every piinivshment inflicted, the prisoner's name, 
register number and the class (whetlier habitual or not) to wdiicli he 
belongs, the prison-offence of which he was guilty, the date on which such 

^ Subs, by the Prisons (Amendment) Act, 1925 (17 of 1925), s. 3, for the original 
exception {$) 

^ Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
for “ or 

® Ins. by (Act 17 of 1925), s. 3. 

^ Subs, by the A. 0, for G. G. in 0.’’ 
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prison-offence TV’^as committed, ilie number of previous prison-offences 
recorded against tlie prisoner, and tlie date of liis last pi i son-offence, tlie 
piinislimeiit awarded, and ibe date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall he recorded, and, in the case of 
offences for which whipping is avraidecl, the Superintendent shall record 
the substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(d) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of 
the entries. 

52. If any prisoner is guilty of any offence againvst prison-discipline Procedure on 
which, by reason of his having frequently committed such offences or of hdno^us 
otherwise, in the opinion of the Superintendent, is not adequately punish- offence, 
able by the infliction of any punishment which he has power under this 

Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or of any Magistrate of the first class ^[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
term to he in addition to any term for wffiich such prisoner was under- 
going imprisonment when he committed such offence, or may sentence 
him to any of the punishments enumerated in section 46 ; 

® [Provided that any such case may be transferred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Presidency Magistoie : and] 

Provided also that no person shall he punished twice for the same 
offence. 

53. (i) ISTo punishment of whipping shall be inflicted in instalments, whipping, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall he inflicted with a light ratan not less than half 
an inch in diameier on the buttocks, and in case of prisoners under the 
age of sixteen it shall be inflicted, in the way of school discipline, with 
a lighter ratan. 

54. (1) Every Jailer or officer of a prison subordinate to him who Offences by 
shall be guilty of any violation of duty or wilful breach or neglect of any 

rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without, permission, or without 
having given previous notice in writing of his intention for the period of 
two months, or who shall wilfully overstay any leave granted to him, or 

^ Ins. by the Prisons (Amendment) Act, 1910 (]3 of 1910), s. 2 (J), 

2 Subs by s. 2 (2)^ ibid., for the original proviso. 
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who shall eagage without authority in any einploynieni other than his 
pnson-duty, or who shall he guilty of cowardice, shall be liable, on 
conviction before a Magistrate, to fine not exceeding two hundred rupees, 
or to imprisonment for a period not exceeding three months, or to both. 

(i) person shall under this section be punished twice for the same 
ofienre. 


CHAPTEE XII. 


Extramurai 
custody, 
control and 
employment 
of prisoners 


Confinement 
in irons. 


Confinement 
-of prisoners 
under sen- 
tence of 
transporta- 
tion 
in irons. 


Prisoners not 
to be ironed 
by Jailer 
except under 
necessity. 

Power to 
make rules. 


Mis CELL ANEOTJ S . 

55. A prisoner, when being iaken to or from any privsoii in wliieli he 
may be lawfully confined, or whenever he is working outside or is other- 
wise beyond the limits ol any such prison in or under the lawful custody 
or control of a piison-olficer belonging to such prison, sliall be deemed to 
be in prison and shall be subject to all the same incidents as if he were 
actually in prison. 

56. Whenever the Superintendent considers it necessary (with refer- 
ence either to the state of the prison or the character of the prisoners) for 
the safe custody of any prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the ^[I^rovincial Government], so 
confine them. 

57. (1) Prisoners under sentence of transportation may, subject to 
any rules made under section ^[59], be confined in felters for the first 
three months after admission to prison. 

(2) Should the Superintendent consider it iiecessfary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should be retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessary, and the Inspector 
General may sanction such retention accordingly. 

58. No prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in 
which case notice thereof shall be forthwith given to the Superintendent. 

59. ®[The Provincial Government] may make rules consistent with 
this Act — 

(1) defining the acts which shall constitute prison-offences; 

(2) determining the clas.sification of prison-offences into serious 

, and minor offences; 

^ Bubs, by the A. 0. for L. 

2 Bubs, by the A. 0. for 60 

* Subs, by the A. O for ‘‘ The G. G. in O ruay for any part of British Tiuiia, 

and each L, G with the previous sanction of bhe G. G. in C. may for the territories 

under its administration 
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(3) fixing tlie punishments admissible nxuler this Act which shall 

be awardable for commission of prison-oifenees or classes 
thereof ; 

(4) declaring the circnnistances in which acts constitnting both a 

XLY of 1860. prison«-offence and an offence under the Indian Penal Code 

may or may not be dealt with as a prison-offence ; 

(5) for the award of marks and the shortening of sentences; 

(6) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under 

which prisoners in danger of death may be released; 

^[(S) for the classification of prisons, and description and construc- 
tion of \vards, cells and other places of detention ; 

(9) for the regulation by numbers, length or character of sentences, 
or otherudse, of the prisoners to he confined in each class of 
prisons ; 

(10) for the government of prisons and for the appointment of 

all officers appointed under this Act; 

(11) as to fche food, bedding and clothing of criminal prisoners and 

of civil prisoners maintained othenvise than at their owm 
cost; 

(12) for the employment, instruction and control of convicts within 

or without prisons; 

(13) for defining articles the introduction or removal of which into 

or out of prisons without due authority is prohibited ; 

(14) for classifying and prescribing the forms of labour and regu- 

lating the periods of rest from labour; 

(13) for regulating the disposal of the proceeds of the employment 
of prisoners; 

{16) for regulating the confinement in fetters of prisoners sentenced 
to transportation; 

(17) for the classification and the separation of prisoners; 

(18) for regulating the confinement of eonvicied criminal prisoners 

under section 28; 

(19) for the preparation and maintenance of history-tickets ; 

(20) for the selection and appointment of prisoners as officers of 

prisons ; 

(21) for rewards for good conduct ; 

(22) for regulating the transfer of prisoners whose term of trans- 

portation or imprisonment is about to expire; subject, how 
ever, to the consent of the Provincial Government of any 
other Province to which a prisoner is to be transferred ; 

1 Subs, by the A. O. for the original els. ( 3 ) and (£/). 
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Engineers' Certificates Validation. [1894: Act XV. 


Exliibition of 
copies of 
rules. 


Exercise of 
powers of 
Superinten- 
dent and 
Medical 
Officer. 


{23) for tlie treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons; 

{24) for regulating tlie transmission of appeals and petitions from 
prisoners and their communications with their friends; 

(fiS) for the appointment and guidance of visitors of prisons; 

(26) for extending any or all of the provisions of this Act and of 
Ihe rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the ^Code of 
Criminal Piocedure, 1882, and to the officers employed, x of 1882. 
and the prisoners confined, therein; 

{27) in regard to the admission, custody, employment, dieting, 
treatment and release of prisoners; and 
{2S) generally for carrying into effect the purposes of this Act.] 

^60. l^Powci' of Local Government to make rules.'l lief, by the 
A. 0. 

61. Copies of rules, under ® [section 59] so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison 
have access. 

62. All or any of the powers and duties conferred and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the [Provincial Gov- 
ernment] may appoint in this behalf either by name or by his official 
designation. 


THE SCHEDULE, — \EnA 0 I Rcf, by the Refealhig 
Act^ 1D3S {I of 1933), s, 2 and ScJi, 

THE ENGINEEES^ CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894.^ 

[ISth October, 1894,'] 

An Act to validate certain certificates granted to engineers of 

steam-ships. 

Wherkas the Steam-vessel Survey Amendment Act of 1873 was 
repealed by tlie ^Inland Steam- vessels Act, 1884, which came into force VI of 1884. 

^ See now the CV>de of Ci'iminal Procodiire, 1898 (5 of 1898). 

2 This section has been ineoi'iiorated with slight modifications in els. (8) to 
(27) of s. /)9. 

Subs, by the A. 0. for “ &s. 59 and 60 
- vSubs. by the A. 0. for L. G.” 

^ For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, 
p. 135; and for Proceedings in 'Council, see ibid., Pt. VT, pp. 228 and 242. 

® This Act has been rep. by the Inland Steam-vessels Act, 1917 (1 of 1917). 



YII of 1884. 


VII of 1884. 


VI of 1882 , 


1894: Act XV.] Engineei^s' Certificates Validation, 623- 

1895: Act X.] JRaihvay Companies, 


in tlie territories administered hj the QoTernor of Bomtay in Council 
on tlie first day of December, 1885; 

And whereas between the said day and the seventh day of February, 

1893, certain certificates styled Indian Foreign Tmde Certificates of 
Competency were inadvertently granted in Bombay in pnrsnanee of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the ^Indian Steam-ships Act, 

1884; 

And whereas it is expedient to validate the said certificates; 

It is hereby enacted as follows: — 

1. (7) This Act may he called the Engineers’ Certificates Validation Short title. 
Act, 1894; 

2^ ^ # 5 | 6 . # 


2. The certificates described as Indian Foreign Trade Certificates 
of Competency ” which were granted tinder the authority of the ^[Pro- 
vincial Government of Bombay] between the first day of December, 1885, 
and the seventh day of February, 1893 (both inclusive), to certify to 
the competency of the grantees thereof to act as engineers of steam- 
ships, shall be deemed to have been granted under the ^Indian Steam- 
ships Act, 1884, and shall be recognized as valid for voyages of those 
classes with reference whereto they were granted : Provided that nothing 
herein contained shall he deemed to affect such certificates in any other 
respect. 


Validation of 
** Indian 
Foreign 
Trade Certi- 
ficates of 
Competency” 
granted in 
Bombay to 
engineers of 
steam-slfips. 


THE INDIAN EAILWAY COMPANIES ACT, 1895. 
Act No. X of 1895.“" 


[7th March, 1895.'] 

An Act to provide for the payment by Railway Companies 
registered under the Indian Companies Act, 1882, of 
interest out of capital during construction. 

Whekbas it is expedient to provide for the payment ty Railway 
Companies registered under the ^Indian Companies Act, 1882, of interest 
out of capital during construction ; It is hereby enacted as follows : • — 

1. {1) This Act may Be called the Indian Railway Companies Act, Title and 
1895. 

* This Act has been rep. hy the Indian Merchant Shipping Act, 1923 (21 of 
1923) * 

® Tbe word and ” at tbo end of sub-section (i), and sub-section {2)^ rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Scb. II. 

® Subs, by tbe A. 0. for “ Governor of Bombay in Council 
^ For Statement of Objects and Reasons, see Gazette of India, 1895, Pi. V, 
p. 25, and for Proceedings in Council, see ibid., 1895, Pt. VT, pp, 128, 213 and 217. 

*This Act bas since been rep. by tbe Indian Companies Act, 1913 (7 of 1913). 



624 


Rail way Co myanied . 


[1895: Act X. 


Definition. 


Payment of 
interest out 
of capital. 


(2) It extends to the whole of British India ; 

^ ^ ^ ^ ^ 

In this Act, unless there is something repugnant in the subject or 
context, — 

(1) railway ” means a railway as defined in section 3, clause (4), 
of the Indian Eailways Act, 1890 : 

(2) the railway '' means the railway in relation to the construc- 
tion of which interest out of capital is permitted to be 
paid as herein alter provided : and 

(5) Railway Company ” ineana a Company registered under the 
“Indian Companies Act, 1882, and formed for the purpose 
of making and working, or making or working, a raihvay 
in India, whether alone or in conjunction with other pur- 
poses. 

S. A Railway Company may pay interest on its paid-up share capital 
om of capital, for the period, and subject to the conditions and restric- 
tions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway: — 

(1) Such interest shall be paid only for such period as shall be 

determined by the [Central Government] ; and such period 
shall in no case extend beyond the close of the half-year 
next after the half-year during wdiich the railway shall 
be actually completed and opened for traffic. 

(2) No such payment shall be made unless the same is authoiised 

by the Coinpaiiy\s memorandum of association or by a 
special resolution of the Company. 

(3) No such payment, whetlior auihorjsed hr Ihe (kimpany's 

memorandum ol association or by special resolulion as 
aforesaid, shall lie made witliout the previous sanction of 
the ^[Oeiitial Government]. 

[J) The amount vso paid out of capital by way of interest, in 
respect of any period, shall in no case exceed a sum whidi 
shall, together with the net earnings of the railway dining 
such period, make up the rate of four per cent, per annum. 

(•5) No siicli payment of interest sluil] be made until such Railway 
Company has satisfied the ^[Central (Tovernmeiit] that 
iwo-tlnrds at least of its share capital, in respect whereof 
interest is to be so paid, huvS been actually issued and 
accepted, and is held by shareholders who, or whose repie- 
soniatives, are legally liable for the same. 

1 iuid ” at the end ot' sub-sectian and sub-section (5), lep. by 

tne Repealing »uul Amending Act, 1914 dO ol 1914), s 3 and Sell, 11. 

^ now the Indian Companies Act, 1913 (7 of 1913). 

® Subs, by the A 0. lor G, O. in 0.’^ 


IX of 1890. 


VI of 1882, 
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lY of 1882. 


(6) N'o sucIl interest shall accrue in favour of any shareholder for 

any time during which any call on any of his shares is in 
arrear. 

(7) The payment of such interest shall not operate as a reduction 

of the amount paid up on the shares in respect of which it 
is paid. 

4. A railway in course of construction and intended to be made or Provisions of 

worked by a Railway Company in addition to or by way of extension of to 

any railway owned or worked by such Company, shall be deemed to be additional 
the railway of such Company for the purposes of this Act, and all the 
provisions of the last preceding section shall apply to such railway and sions. 

to the share capital issued for the purpose of its construction. 

5. When a Railway Company has power to pay interest under this Notice in 
Act, notice to that effect shall be given in every prospectus, advei^tise- aSfotheT 
ment or other document inviting subscriptions for shares therein, and in documents, 
every certificate of such shares. 

6. When any interest has been paid by a Railway Company xiiider Accounts, 
this Act, the annual or other taccounts of such Company shall show the 
amount on which, and the rate at which, interest has been so paid. 

7. If by any memorandum of association, articles of association or Construction 
other document any power of borrowing money is conferred on a Rail- powe™"”^^ 
way Company, or on its Directors, with or without the sanction of any 
meeting, and if such power of borrowing is limited to an amount bear- 
ing any proportion to the capital of such Company, the amount of 

capital applied or to be applied in payment of interest under this Act 
shall, for the purpose of ascertaining the extent of such power of borrow- 
ing, be deducted from the capital of such Company. 


THE CROWN GRANTS ACT, 1895. 

Act No. XV of 1895/ 

[lOth October, m5.] 

An Act to explain the Transfer of Property Act, 1882, so far 
as relates to grants from the Crown, and to rempve certain 
doubts as to the powers of the Crown in -relation to such 
grants. 

Wheebas doubts have ariseu as to the extent and operation of the 
Transfer of Property Act, 1882, and as to the 'power of the Crown to 
impose limitations and restrictions upon grants and other transfers of 

* For Statement of 'Objects and l^eaaons, CazeLte of India, lS9o, Pt V, 

p 169 and for Proceedings in Conneil, sre ihid,, Pt VI, pp 328 and 355 

This Act has been declaied to be in force in Biifcish Bn(u(tn«iau by s. 3 and 
Sell. T of the British Baluchistan Laws Regulation, 1913 (2 of 1913). 
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land made by it oi under its autboiity, and it is expedient to lenaoTe 
such, doubts; It is hereby enacted as {oIIotts: — 

Title and 1, (1) This Act may be called the Crown Grants Act, 1895. 

(2) It extends to the whole of British India; ^ * 

I ^ ^ ^ ^ ^ ^ 

Transfer of 2. ISTotliing in tlie Transfer of Property Act, 1882, contained shall IV of 1S82, 
apply or be deemed ever to have applied to any grant or other transfer 
not 'to apply of land or of any interest therein heretofore made or liereafter to he 
graSr'"" oii"l)ehalf of the Crown] to, or in favour of, any person 

whomsoever; bnt every such grant and transfer shall he construed and 
take effect as if the said Act had not been passed, 

Dro-wn grants 3. All provisions, restrictions, conditions and limitations over con- 
accOTd!n^tf tained in any such grant or transfer as aforesaid shall he valid and take 
iiheir tenor. effect according to their tenor, any inle of law, statute or enactment of 
the Legislature to the contraiy notwithstanding. 

THE INLAND BONDED WAREHOUSES ACT, 1896. 

Act No. VIII of 1896.^ 

I5th March, 1896.'^ 

An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 

Wheeeas it is expedient to provide for the establishment of bonded 
warehouses at places other than cusloms-poits, and to afford facilities for 
the bonding of salt in snch warehouses; It is hereby enacted as 
follows ; — 

Citleand 1 . H) This Act may he called the Inland Bonded Warehouses Act, 

>onstniction. 

189b. ^ 

(S) II shall be read with, and taien as part of, the Sea Customs Act, Tm of 1878- 
18T8; 

4^ 5!^ ^ 


^ The woid ^‘and’’ at the end of siib-8cction {2), and sub-section (5), rep, by 
the Repealing and Amending Act, 1914 (10 of 1914), s 3 and Seh. IJ. 

* Subs, by the A. 0. for “ by or on behalf of Her Majesty the Queen Enipres.?, 
Her heirs or successors, or by or on behalf of the Secaetary of State for India in 
Oouncil 

^ For Statement of Objects and Reasons, see. Gazette of India,, 1895, Pt. V, 
p. 54, for Report of the Select Committee, see ihid,, 1896, Pt. V, p. 145; and for 
Proceedings in Council, see ibid,, 3895, Pt. VI, p. 238, and ibid,, 1896, Pt. VI, 
pp. 2, 104 and 114. ^ 7 , 

^The word ‘'and’’ at the end of sub-section {2), and sub-section {3), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. IL 
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2. Sections 5 to 7, both inclusive, of this Act shall e:xteiid only to Exteat, 
such parts of British India as the ^[Central Government] may from 
time to time, by notification in the ^[Official Gazette], ^direct in this 
behalf. 

hiland Bonded Wareliotises. 

3. [Reijcal,'] Rep, hy the Repealing Act, 193S (I of 193S), s, 2 
and Sell, 

VIII of 1878. 4. (i) Notwithstanding anything contained in the Sea Customs Act, inland boiid- 

1878, the Chief Customs-authority may, from time to time, ^ ^ ^ hoJ^^ and 

appoint a public or license a private warehouse at any place which is law appli- 
not a warehousing port, and may ^ ^ ^ cancel such appoint- thereto. 

ment' or license. 

^ ^ ^ 

{2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat 
under that Act ^[and, if the owner so desires^ as if goods, in respect of 
which the procedure laid down in sections 90, 91 and 92 of the said 
Act has been complied with, were goods already warehoused at a ware- 
housing port -within the meaning of section 105 of the said Act]. 

(5) All rules applicable to such warehouses, and to the weighment 
and removal thereto of salt, and in force at the commencement of this 
Act, shall remain so applicable until they shall be duly superseded or 
alieied. 

Salt Time-Bonds. 

VIII of 1878. 5. Notwithstanding anything contained in the Sea Customs Act, Conveyance 

1878, or in section 4 of this Act, the Chief Customs-authority ^land bond- 
permit salt removed from ship board or from a -warehouse appointed or edware- 
licensed under the Sea Customs Act, 1878, to be conveyed, under a bond 
securing the subsequent payment of the duty leviable in respect of the 
salt so removed and in accordance with such rules as may be prescribed 

^ Subs by the A 0 for G. G. m C.” 

"Subs, by the A. 0 for Gazette of India 

’’ Ss 5 to 7 have been extended to the territories administeied by the Govern- 
nieni of Bengal, see Gazette of India, 1897. Pt, T, p. 161 

' The words with the previous sanction of the L. G.” rep. by the Inland 
Bonded Warehouses (Amendment) Art, 1928 (4 of 1928), s. 2. 

^ The words “with the like sanction” lep. by s 2, Ibid. 

® The proviso, -ivhicli had been ins. by s. 2, was rep. by the A. 0. 

^ Ins. by Act 4 of 1928, s. 2. 

* Sub-seotion (p) by the Bepealing and Amending Act, 1914 (10 of 1914), 
s. 3 and Sch. JI. 
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Form of 
bond. 


Power to 
make rales. 


Saving. 


in this hehalf by the ^[Cliiei Customs-authority], to a warehouse 
appointed or licensed for that purpose by the Chief Customs-authority. 

e. Every bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when such 
form is inapplicable or insufficient, in such other form as is from- time to 
time prescribed by the Chief Customs-authority : 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within 
which it may reasonably be expected that the wffiole of .such salt shall 
have passed into consumption, and shall in no case exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent io v'hirdi tlic salt may have been 
delivered from the warehouse. 

7. The ^ [Chief Customs-authority] may ^ ^ make rules, 

consistent with the provisions of this Act, to regulate — 

{!) the appointment or licensing of warehouses under section 5; 

(2) the inspection by Government officers of such warehouses; 

(5) the safe custody of salt in tiansit under the provisions of the 
said section; 

{4) the removal of salt from a warehouse appointed or licensed 
under the said section ; 

(5) the nature of the security to be retpiired from a person execut- 
ing a bond in accoi dance with the provisions of the said: 
section and the time and place of payment of the -sum 
recoverable under such bond; and 

{6) generally such other luaileis as may be deemed necessary io- 
secuie the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt 
in any manner in which it may for the time being be lawfully remove- 
able under section 4. 


POEM OF BOND. 

{See section 6.) 

No. 189 . 

We, A. B., 

now of 
; and 0. B., 

, of the same place, are jointly and severally bound io 


^ Subs, by the Luland Bonded Waiehouses (Amendment) Act, 1928 (4 of 1928), 
3, lor “ L. 

“ The wotdfcj with the previous sam^tion of the G. G. in 0.’^ rep. by the 
Decent] alization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, 

^ For rules made by the Government of Bengal undei this section, see Ben. 

E. & 0. 
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{Form of Bond,) 

^[the Governor General in Council] in tlie sum of Government rupees 
to be paid to ‘[tbe Governor General in Council] for 
■wMcb payment we jointly and severally bind ourselves and our legal 
representatives, 

(Date) 

(Signed) 

Tbe above bounden ^ baving applied to tbe officer in cliarge 

of tbe Custom-house at for and obtained permission to lodge in- 

a warehouse appointed or licensed under the Inland Bonded Warehouses 
Act, 1890, and situated at , for 

a period of months, the following goodvS, that is to 

say, maiinds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as Fo. of the Eegister of goods imported by sea; 

The condition of this bond is that 

If the said or their legal representatives shall observe all 

the rules pi'eacribed under the said Inland Bonded Warehouses Act, 
1896, to be observed by the owners of goods warehoxised and person& 
obtaining permission to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demaudable on the said stlt or on account 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on every such sum at the 
rate of six per cent, per annum from the date of demand thereof being' 
made in writing by the said officer in charge of the Custom-house ; 

And if, within the term so fixed or such further period (if any) as. 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demiandable as aforesaid shall have been first paid on the* 
whole of the said salt; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part 
of this condition, the same shall be in force. 

(Date) 

(Signed) ( ). 

'*[ Note.— After the esta-hlishment of the Federation of India the words the 
Federation of India should he substituted for the words ‘Hhe Governor Generat 
in Council 

^ Subs by the A. 0. for “Her Majesty’s Secretary of State for India in 

Council ^ -1 » 

s Subs, by the A. O. for “ the said Secretai-y of State m Oouncil . 

■* Ins. by the A. 0, 



530 


Sindh Inoumbeied Estates. [1896: Act XX. 
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(Chapter I. — Preliminary.) 

Act No. XX of 1896.' 


imh October, 1896.") 

An Act to amend the law providing for the relief of jagirdars 
and zamindars in Sindh. 

WitBEEAS it is expedient to amend the law pioviding for the reliei. of 
jagirdars and zamindars in Sindh ; It is hereby enacted as follows 

CHxVPTEB I. 


Title and 
commence- 
ment. 

Definitions. 


Preliminary. 

1, (1) This Act may be called the Sindh Incnmered Estates Act, 
1896; and 

(2) It shall come into force at once. 

2, In this Act — 

(1) “ jagir land” inclndes also a share held heieditarily oi .He 

revenues of a Government village, hut does not include 
siri or mamul or garden grants : 

(2) “ jao-irdar ” means a person who, or whose ancestor, was found 

in possession of jagir land in Sindh on the seventeenth daj 
of Eebruary, 1843, and to whom the said laud, or a portion 
of the same, or other land in lieu thereof, has been con- 
tinued by the British Government, ^[as a jagir] : 

(3) “ zamindar ” means a person holding lands in Smdh on the 

aggregate of which he or his aiu'estor has been assessed 
by the Governmeni, on account oE land-revenue for any one 
of the five revenue-years next befoi'e the ''[making ol an 
application under section 3 by or in respect of or on behalf 
of such person] a sum not less than three hundred riuiee- ; 
and a person holding lands in Sindh which, having been 
comprised in the jdgir lands of a jagiidar and having 
ceased to be jagir lands, are assessed by the Government 
on account of land-revenue al a sum not less than three 
hundred rupees per year, and, where a joint family or any 
other body of co-owners hold lands of either of those 
desoriptiojis, each member of that family or body who would 
be entitled to demand a partition of the lands : ami 

(4) “ Commissioner ” means the Oommissioner in Sindh. 


'For Statement of Objects and Reasons, see Gazette of India, Ii. \. 

262: and for Proceedings in Council, see tbid. Pt t T, pp. 23b and -^43 
’ = Subs by s 2 (a) of the Sindh Incumbered listates (AmendmeiiC Ate UOo f.. 
e 1906), for “ and to whom, or to whose ancestor, a sanad has been, or heieafter 
lav be,' granted contoning such continuance 

= Subs, by s. 2 (b), ibid., for “ commenoement of this Act . 
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CHAPTEE II. 

Of the Application Preliminary Inobirit 

3. (i) At any time after the commencement of this Act» any jagfrdar Application 
or isamlndar or any person who w'onld be sole heir or one of the heirs to 

such jagirdar or zammdar if he then died intestate, may apply in writing 
to the Commissioner, stating that such jagirdar or zamindar is subject 
to debts or liabilities, other than debts due, or liabilities incurred, ^[to 
the Crown], or that his immoveable property is charged with debts or 
liabilities other than as aforesaid, and req[iie3ting that the provisions oi 
this Act be applied to his case. 

(2) When any jagirdar, zamindar oi other peison entitled to make an 
application under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or other 
legal curator of his person, or by the legally constituted administrator 
or manager of his estate. 

4. (i) When any such application is made by or on behalf of a Order to 
jagirdar or the person who would be his sole heir if he then died, the 
Commissioner shall direct an inquiry to be made by such officer, as he 
thinks fit, into the natuie and amount of such debts and liabilities, and 

the sufficiency of the debtor^s property, whether moveable or immove- 
able, 1o discharge the same. 

(2) When such an application is made in any other ease, it shall be 
in the discretion of the Commissioner, subject to any general rules which 
may from time to time be made by the ^[Provincial Government] in this 
behalf, either to reject such application, or to direct an inquiry to be 
made as aforesaid. 

^[5. (i)] "When the Commissioner has directed an inquiry 
section 4, he may, if he thinks fit, further direct that, until he dismisses ^ ® 

the application or appoints an officer under section 7, sub-section (.2), 
clause (c), — . ~ 

(a) all proceedings then pending in any Civil or Eevenue Court 
or Office in Britivsh India, in respect of any of the debts and 
liabilities to which the debtor is subject, or which are 
cliai'R'ed on the wliole or any part of his immoveable pro- 
perty, sliall be stayed, and tlie operation of all processes, 
executions and attachments then in force for, or in respect 
of, such debts and liabilities shall be suspended; and 

^ Bubs. 'by the A. 0. tor “ to Govt ” 

- Subs, hy the A. 6. for “ Governor of Bombeiy m Council ’b 
Tlic original s 5 ^vas re-n umbel ed as sub-^eetimi (1) of that section by s 3 of 
lie Sindh Incumbered Estates (Amendment) Act, 1906 (2 or 1906b 



634 


Sindh Incumheied Estates. [1896: Act XX. 

[Chapter 11. — Of the Application and Preliminary Inquiry. 
Chapter 111. — Of the Order of Management.) 


yeriiied 
statement to 
be submitted. 


Beport of 
inquiry and 
proceedings 
tbereon. 


(6) BO fresli proceedings^ processes, executions or attaclinients 
sliall be instituted in, or issued by, any Civil Court or 
Eevenue Court or Office in British India in respect of such 
debts and liabilities. 

^[(<2) Every direction given under sub-section [1) shall be deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor’s 
property under section 7, sub-section (2), clause (o).] 

6. (i) When an inquiry has been directed under section 4, the 
applicant shall, within a period to be fixed by the Commisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said applicant or by some other competent person in the manner 
required by law for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to the sufficiency of the debtor’s property, whether moveable or immove- 
able, to meet the same, as the Commissioner, or the said officer subject 
to his control, may require. 

(.2) If any such statement contains any averment which the person 
making the verification knows or believes to be false, or does not know 
or believe to be true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. XLVofl 860 . 

7, (i) The officer so appointed, after making inquiry, shall submit a 
report of the proceedings to the Commissioner. 

(2) On receipt of such report, the Commissioner may — 

{a) direct a further inquiry; or 
(b) dismiss the application; or, 

(o) by order published in the ^[Official Gazette], appoint an officer 
(hereinafter called the manager) to manage the immoveable 
property of the debtor, and to arrange for the liquidation 
of his debts in manner hereinafter provided. 


CHAPTEE III, 

Of the Okdee of Managemeot. 

Order of 8. {!) An order made under section 7, sub-section (2), clause (c) 

management, (hereinafter emailed the order of management ”), shall extend to all 
immoveable property, including any interest in joint immoveable pro- 
perty, of or to which the debtor is on the date of its publication possessed 
or entitled in his own right, or which he is entitled to redeem, or which 

^Ins. by the Smdb Incumbered Estates (Amendment) Act^ 1906 (2 of 1906), 
s > 3 1 

* Subs, by the A, O. for Sindh Oificial Ga 2 !ette 
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may be acquired by or devolre ou him during the continuance of the 
1 debts and liabilities to which he is subfect, or 

hich are charged on the whole or any part of his immoTeable property 
e sai a e, and to ilie amoiant of any loan wliioli may l>e received 
oy tne manager in the manner hereinafter provided. 

management shall be deemed to commence from the date on 
which the order is published. 

fie publication of the order of management the following con- ESecfcof 
sequences shall ensue;— ® order of 


(1) all proceedings then pending in any Civil Court or Eevenue 

Court or Office in British India in respect to the debts and 
liabilities mentioned in section 8 shall be stayed; and 
the operation of all processes, executions and attachments 
en IB. force for, or in respect of, suck debts and liabilities 
snail be suspended ; 

(2) so long as the management continues, no fresh proceedings, 

processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Eevenue Court or Office 
®^tish India in lespect of such debts and liabilities; 
l[2a) clauses (/) and (2) shall be deemed to afford protection to 
sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly 
accepted liability thereunder in the event of an order being 
made in respect of the debtor’s property under section 7 
sub-section (3), -clause (c);] 

(3) so long as the management continues, the debior shall be 

incompetent — 

(a) to enter into any contract involving him iu pecuniary 

liability, or 

(b) to mortgage, charge, lease or alienate the property under 

management or any part thereof, or 

(c) to grant valid receipts for the rents and profits arising or 

accrniiig therefrom : 


Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and llie debtor from taking, the 
whole or any part of such property on such terms consistent with this 
Act as may be agreed upon between the parties; 

(4) so long as the management continues, no peison other than 
the manager shall he competent to mortgage, charge, lease 
or alienate such property or any part thereof. 


10. The manager shall, during the management of the property, have Powers cf 
all powers which the owner thereof might, as such, have legally exeicised, 

^Ins. by the Sindh Incumbered Estates (.Amendment) Act, 1906 (2 of 1906), s. 4. 
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and shall receive and recover all rents, ^[profits and other sums] dne in 
respect of the property under management, and for the purpose of recover- 
ing such rents, ^[profits and other sums] shall have, in addition to any 
pov^ers possessed by a jagirdar or zamindar, as the case may be, all the 
powers possessed by a Collector under the law for the time being in force 
for the recovei'y of land-revenue dne to Groverninent, -[including the 
power confeiTed by section 1 TG of the Bombay Land-ieveniie Code, 1879] ; 

Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any term exceeding two years, to take effect in 
possession. 

Payments to jj n\ jq-onx the suxxxs received or recovered under section 10, the 
oe made by ^ _ 

manager and manager shall pay — 

order thereof . firsts the costs of the management, including the costs of necessary 

repairs ; 

secondly^ the Government revenue and all debts and liabilities for 
the time being due or incurred ^[to the Crown] in respect of the 
property under management; 

thirdly, the rent (if any) due to the jagirdar or other superior 
holder in respect of the said property; 

fourthly, such periodical allowances as the Commissioner may, 
from time to time, fix for the maintenance of the debtor and his 
family ; 

fifthly^ the cost of sucb improvements of the said property as he 
thinks necessary, and are approved by the Commissioner. 

[2) The residue shall be retained by the manager for the liquidation, 
in manner hereinafter provided, of the debts and liabilities mentioned 
in section 8 other than those so due or incurred ^[to the Crown], and 
also for the repayment, either before or after the liquidation of such 
debts and liabilities, of any loan received by the manager under this Act. 


CHAPTER IV. 

Pboof of Debts axjj Scheme for Lioxjiiutiox. 

Kotioe to 12. On the publication of the order of management, the manager shall 

publish in the ^[Official Gassette] a notice in English and Sindhi, calling 
debtor. upon all peisoiis having claims against the debtor, or the property under 

^ Subs, by the Sindh Incumbered Estates (Amendment) Act, 3906 ^2 ui‘ 39{Kj), 
s. 6 <«), for and profits 
^ Ins. by s. o (b), ihid. 

"Subs, by the A. O. for to Govt.” 

"^Subs, by the A. 0, for Sindh Ofikial Oa^sette 


Bom. V of 
1879. 
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management, to notify the same in writing to such manager within six 
months from the date of the publication, and shall also cause copies of 
such notice to be exhibited at the muhhtiarkas’ kachahris in the district 
in which the said property lies, and at such other places as he thinks fit. 

13. {!) Every such claimant shall, along with his claim, present full Claimants 

particulars thereof. {ulFparticu- 

(2) Every document on which tlie claimant founds liis ehiim, or on 
which he relies in support thereof, shall be delivered to tlie manager alt)ng 
with the claim. 

(5) If the document is an entry in any book, the elaimani shall pro- 
duce the book to the manager, together with a copy of the entry on 
which he relies. The manager shall mark the hook for the jjurpose or 
identification and, after examining and comparing the copy with the 
original, shall return the book to the claimant. 

(4) If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the manager along with 
the claim, the manager may refuse to receive such document in evidence 
on the claimant’s behalf at the investigation of the ease. 

14. Every such claim (other than claims ^[of the Crown]) not notified Claamnot 
to the manager within the time and in the manner required by such 
notice shall, except as provided in section 19, clause (d), be deemed for 

all purposes and on all occasions, whether during the continuance of the 
management or afterwards, to have been duly discharged : 

Provided that, when proof is made to the manager that the claimant 
was unable to comply with the provisions of section 12, the manager 
may receive such claim within the further period of six months from 
the expiration of the original period of six months, 

15. The manager shall inquire into the history and merits of every Determma- 
claim received under sections 12 and 14, and shall, in accordance with 

the rules to be made under this Act, determine the amount of the debts ties, 
and liabilities (if any) justly due to the several claimants. 

16. If such amount cannot he paid at once, the manager shall then Power to 
proceed to rank such debts and liabilities according to the order in which 

they shall be paid, and to fix the interest (if any) to be paid thereon, interest, 
respectively, from the date of the final decision thereon to the date of 
the payment and discharge thereof. 

17. (I) When the total amount of the debts and liabilities (including “ Liqmda- 
those due and incurred ^[to the Crown]) has been finally determined, the 
manager shall prepare and submit to the Commissioner a schedule of such 

debts and liabilities, and a scheme (hereinafter called the li(juidation- 
scheme) showing the mode in which it is proposed to pay and discharge 
the same, whether from the income of the property under management, 


^ Subs, by the A. 0. for of the Government ’b 
® Sui^, by the A. 0. for to Government ’b 
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or with the aid of funds raised tinder the powers hereinafter conferred^ 
or partly in one of such ways and partly in the other. 

(^) Every liquidation-scheme shall fiirllier provide for the continu- 
ance of the payments to he made hy the manager tinder section 11, and 
for the repayment of the money (if any) which the manager proposes to 
borrow under this Act ; and may provide for the improvement of the 
property tinder management either from the said income or with the 
aid of the funds raised as aforesaid, or parity in one of such ways 
and partly in the other. 

18. The Commissioner may — 

(a) as often as he thinks fit send back sucb scbeme to tbe manager 

for revision, and direct bim to make sucb further inquiry 
as may be requisite for tlie proper preparation of tbe scbeme, 
or 

(b) sanction any iiquidation-scbeme or any revised liqtiidation- 

scbemc submitted to bim, either as it stands, or subject to 
such modifications as be may deem expedient. 

19. (i) At any time before be has sanctioned a liquidation-scheme 
under section 18, tbe Commissioner may, by an order published in the 
^[Official Gazette], direct that on a date fixed by sucb order tbe manage- 
ment shall be relinquished. 

(2) On tbe date so fixed — 

(a) tbe management shall terminate; 

(h) tbe owner of tbe propoily under management shall be 3*csloied 
to tbe possession thereof, subject to any leases granted under 
section 10; 

(c) any residue of tbe rents and profits of the said property retained 

under section 11, sub-section (2), shall be paid io him; and 

(d) tbe proceedings, piocesses, executions and attaclimenis stayed 

and suspended under section 9, and the debts and liabilities 
barred by section 14, shall revive. 

(3) In calculating tbe periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the 
time during which the management has continued shall be excluded. 

CHAPTER V. 

Of the Peoceehings subsequent to sanction of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-sebome, he 
shall notify tbe fact of sucb sanction at such places and in such manner 

^ Subs, by tbe A. 0. for Sindh Official Gazette 
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as tlie ^[Proyincial Government] may from time to time l>y lule direct; 
and thereupon — 

(i) all proceedings, processes, executions and attachments stayed 
or suspended under section 9 shall he for ever barred, and 

{2) eYerj debt or liability due or owing to any person wdiicdi was 
provable before the manager shall be extinguished; and 
such person shall be entitled to receive under the liquida- 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV in respect of such debt or liability. 

21. (1) If the property under management or any part thereof is in 
the possession of a mortgagee or conditional vendee, the manager, at any 
time after the liquidation-scheme has been sanctioned as aforesaid, may, 
by an order in writing, require such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year. 

(2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the property 
and summarily evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 

(3) Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter IV. 

^[22. (i)] If the property under management or any part thereof is 
in the possession of any person claiming to hold under a lease, » » ^ ^ ^ * 
the manager, with the sanction of the Commissioner, may inquire into 
the sufficiency of the consideration for winch tbe lease 'was granted, and 
if such consideration appears to him insufficient, may by written order, 
at any time after the liquidation-scheme has been sanctioned as aforesaid, 
either set aside the lease, or require the person so in possession to pay 
such consideration for the said lease as the manager thinks fit; and, in 
default of such payment, the lease shall be cancelled. 

4 [(2) "Whenever the manager sets aside or cancels a lease under sub- 
section (I), he shall, by written order, award to the lessee such compen- 
sation, if any, as may appear to the manager to be equitable in the cir- 
cumstances; and, subject to the provisions of Chapter VI, no compensa- 
tion in excess of the amount so awarded shall be recovemble by the lessee 
in a Civil Court or otherwise. 

^ Subs, by the A. 0. for “ L. 

® The original s. 22 was re-numbered s. 22 {1} by the Sindh Incumbered Estates 
(Amendment) Act, 19Q6 (2 of 1906), , s. 6 (n). 

® the words “ dated within the three years immediately preceding the com- 
mencement of the management ” were rop. by s. 6 (6), ibid. 

* Ins. by s. 6 (c), ibid. 
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'5* Any i-ompeiisatiini awarded by the nianag’Oi nndei '^iib-section (2) 
sliali be deemed to be a debt meiuioiied in secnioii 8, and shall rank in 
priority to all other debts and liabilitie> other ilian delit-^ or liabilities 
due or incurred '[to the Ciown]. 

{4) If any lessee ■whose lease ha^ been so set aside or cancelled refuses 
or neglects to give up possession when leqnjred to do so by the manager, 
the manager may, Avithont lesorting to a Oivil Couil, enter upon the 
property and summarily evict theielroni the -aid lessee and any other 
person obstiucting or resisting on his behalf.] 

Power to 23* Subject to the rules made under section dd, the manager, after 

Jease. liquidation-scheme has been sanctioned as aforesaid, shall have power 

TO demise all oi any part oi the property under management for any 
term of years not exceeding twenty years absolute, to take effect in pos- 
session, in consideration of the payment to him of any -fine, or without 
due, and reserving such lenls, and under such conditions as may be 
agreed upon. 

Power to 24, At any time after the licpiidation-scheine has been sanctioned as 

b^mStga^e f^foresaid, the manager, with the previous assent of the Commissioner, 
or sale. shall have power to raise any money which may be required for cany-, 
ing out such scheme — 

(a) by demising by way of mortgage the whole or any part of the 
property under management for a term not exceeding twenty 
years from the publication of the order of management; or 

by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the 
said property as may appear expedient; or 

(c) by borrowing money a1 such rate ot intei'osi ab apj)earb j-ea-=^on- 
able to the -[Provincial G-overnment]. 


Separation 25. When jagfr land under inauagement is held on this condition, 

jd^Hands happening of a certain event a share ot the land shall lapse, 

subject to but that it shall be in tbe disci etion of the person then entitled as 

lapse. jagirdar to divide off and relinquish in respect of the lapse such part of 

the land, being a fair equivalent of that share, as he thinks fit, the 
mja-nager may, if he deems it convenient for the better exercise of the 
powers conferred hy sections 23 and 24, at any time, after such consulta- 
tion with persons interested as he thinks necessary, allot by written 
order, for relinquishment on the happening of the event, such part of 
the land as he thinks fit; and thereupon that part and no other shall, 
on the happening of the event, be relinquished. 


' Subs, by the A. 0. for “ to Gove 
* Subs, by the A. 0. for L. 
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26. Tlie manager's receipt for any moneys, rents or profits raised or 
received by liim nndei tliis Act sliail discharge the person paying the a^dischai^e.^ 
same therefrom and from being concerned to see te the application 
thereof. 


27. (1) When the debts and liabilities mentioned in the liqtiidation- Termination 
scheme and the amount of any loan received nnder section 24, danse (c), 
together with the interest (if any) due thereon, have been paid and dis- 
charged, the manager shall publish in the ^[Official Gazette] a notice 
fixing a date for the termination of the management. 

[2) On the dale so fixed the management shall teinninate, and the 
owner shall he restored to the possession and enjoyment of the property 
under managemient, or of such part thereof as ha^s not been sold by the 
manager under the power conferred by section 24, but subject to the 
leases and mortgages (if any) granted and made by the manager under 
the powers conferred by sections 10, 23 and 24. 


28. If the debtor dies after the publication of the order of manage- Death of 

ment and before the management has been terminated in either of the dtiring 

^ management. 

{1) the management shall continue and proceed in all respects as 
if such debtor were still living; 

(2) any person succeeding to the whole or any portion of the pro- 
perty under management shall, while such management 
continues, be subject in respect of such property to the dis- 
abilities imposed by section 9, clause (»?), sub-clauses (b) 
and (o); and 

(tS^ no Civil Court or Eeveniie Court or Office in Biitish India 
shall, during the continuance of the management, issue any 
attachment or other process against any portion of the pro- 
perty under management for, or in respect of, any debt or 
liability incurred by any such person whether before or 
after his said succession. 


modes hereinbefore provided 


29. When a jagirdar or zammdar has been restored under section 27, Mortgages, 
sub-section (2), to the possession of any property, no moxtgage, charge, 
lease or alienation of such property, or of any part thereof, made or jagirdar valid 
granted by such jagirdar or zamindar shall he valid as to any time 
beyond his natural life ^[unless made or granted with the previous sanc- 
tion of the Commissioner] , 


Subs, by the A, 0. for Sindh Official Gazette 
* Ins. by the Bombay Kopealing and Amending Act, 1919 (Bom. 2 of 1919), s. 2 
and Sell, I. 
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Power to 
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5i2 Sindh Incumhered Estates, [1896: Act XX. 

(Chai)ter V. — Of the V rooeediiKjs Svbseqiieni to sanction of the Liqmda-^ 
iioii'- sell erne. Chapter VI, — Of Appeal and Revision. Chapter 
Vll. — Miscellaneous,) 

^[or in tlie case of a loan granted nnder tlie Land Iinprovenient 
Loans Act, 1883, or llie Agriculturists’ Loans Act, 1884, with the pre- 
vious sanction of the officer granting such loan], 

SO. Notwithstanding anything contained in this Act, the Commis- 
sioner may, at any time after lie has, whetlier before or after the com- 
niencemeiit of this Act, sanctioned the liquidation-scheme, revise and 
modify the same, hut not so as to affect the right of any person to 
receive in full before the termination of the management the amount 
finally awarded to him under Chapter lY. 


CHAPTER VI. 

Of Appi^al A]sm Revision. 

31. (i) An appeal against any decision or order under sections 14, 
15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weeks from the date of such decision or order. 

[2) There shall he no appeal against the decision of the Commissioner 
on such appeal. 

32. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case under this 
Act, and pass such order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHAPTER YJI. 

Miscellaneous. 

33. {!) The Commissioner, with the previous sanction of the ^[Pro- 
vincial Grovernment], may, from time to lime, make rules consistent 
with this Act — 

{a) to regulate the security to be required from subordinate 
officers under this Act; 

(6) to regulate the procedure in all cases under this Act; 

((?) for the guidance of officers inquiilng into and determining 
on claims under Chapter IV ; and in particular as to the 

^ Ins, by the Sindh Encumbered Estates (Amendment) Act, 1929 (Bom. 11 of 
1929), s. 2. 

2 Subs, by the A. 0. for “ Governor of Bombay in Council ”, 


XIX of 1883. 
XII of 1884. 
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allowance of interest (if any) on each of tlie principal 
debts and liabilities so determined, from tbe dale on wliicli 
it was incurred down to the date of the determination, 
and on the aggregate amount of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; - 

{d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British 
India, and for tlie sale of such securities ; and 

{e) generally to carry out the provisions of this Act. 

{2) Such rules shall be published in the ^[Official Gazette], and shall 
thereupon have the force of law. 

34. Whenever the Commissioner thinks fit, he may suspend or remove power to 
any manager, and may appoint any oiScer in the stead of any manager appoint new 
appointed under this Act; and thereupon the management then vested 

under this Act in the former manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 
been originally appointed. 

35. Every manager appointed under this Act shall he deemed a public 

XLVof I860, servant within the meaning of the Indian Penal Code. servants. 

36. Every investigation conducted by the manager with reference 
to any claim preferred before him under this Act, or to any matter 
connected with any such claim, shall be taken to be a judicial proceeding proceeding. 

XLVof 1860. within the meaning of the Indian Penal Code, 

37. Eor the purposes of this Act, the manager may summon and en- Power to 
force the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means and, as far as and compel 
possible in the same manner, as is provided in the case of a Civil Court of documents. 

XTVof 1882. by the ^Code of Civil Procedure. 

38. No suit or other proceeding shall be maintained against any Barofsnits. 
person in respect of anything done by him Tjond fide pursuant to this 

Act. 

39. Nothing in this Act precludes the Courts in Sindh having juris** 
diction in suits relating to the succession to any immoveable property of Courts 
broug-ht under the operation of this Act from entertaining and disposing in Sindh iii 
of such suits; but to all such suits the manager of such property siiall certain 

be made a party. 

^ Snhs. by the A. 0. for Sindh Official Gazette 
® See now the Code of Civil Procedure, 1908 (5 of 1908). 
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Ei)}deinic Diseases. [1897; Act III« 


^[THE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.] 

Act No. T of 1897. 


x\n x4ct to amend Act XXXVII of 3860 (for regulating I?i- 
quiries into the hehaviovr of Public Sorrants). 

Wii]!;ilii.!LS it is expt'dieni to amend Act XXXYll of 1850 (for rcqu- 
lating Inquiries into the hchanour of Pvbhc Si’i mnts) ; Tt is hereby 
enacted, as follows: — 

1. The said Act XX.XVTI of 1850 may be called the Public Servants 
(IiKiuiries) Act, 1850. 

2 to 4, [Amendment of Act JXXTU of AVp. hu the Re- 

■pealing Act, W38 (/ of 1938), s. 2 and Sch. 


T.HE EPIDEMIC DISEASES ACT, 1897. 
Act No. Ill of 1897.- 


Fehruari/, 

An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 

Whebeas it is expedient to provide for the better prevention of the 
spread of dangerous epidemic disease ; It is hereby enacted as follows : — 

1 . (1) This Act may be called the Epidemic Diseases Act, 189T. 

(2) It extends to the whole of British India (inclusive of ^ 
British Baluchistan, the Santhal Parg'anas and the Pargana of Spiti) ; 

49if ^ * 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 239; 
for Report of the Select Committee, see ibid,, 1897, Pt. V, p. 5; and for Proceed- 
ings in Oonncil, see ibid., 1896, Pt. VI, pp. 232 and 251; ibid., 1897, Pt. VI, pp. 2 
and 9. 

2 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt, V, 
p, 21; for Report of the Select Committee, see ibid , p. 23; and for Proceedings in 
Council, see ibid., Pt. VI, pp. 18 and 24. 

It ha-s been declared to be in force in the Khondmals District by the Khond- 
mals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell.; and in the Augul District 
by the xlngul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

^ The words Upper Burma rep. by the Burma Laws Act, 1898 (13 of 1898), 
s. 18 and Sch. V. 

The word “ and at the end of sub-section (2), and sub-section (3), rep by the 
Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II, 
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2.^ (/) When at any time the ^[Proyincial Government] is satisfied I^^erto 
that ^[the Province] or any part thereof is visited by, or threatened 
with, an outbreak of any dangerous epidemic disease, the -[Provincial 
Government], if ^[it] thinks that the ordinary provisions of the law for as^to danger* 
the time being in force are insnificient for the purpose, may take, or 
require or empower any person to take, such measures and, by public 
notice, prescribe such temporary regulations to he observed by the public 
or by any person or class of persons as ^[it] shall deem necevssary to 
prevent the outbreak of such disease or the spread thereof, and may 
determine in what manner and by whom any expenses incurred (includ“ 
ing compensation if any) shall he defrayed. 

(5) In particular and without prejudice to the generality of the fore- 
going provisions, the ^[Provincial Government] may take measures and 
prescribe regulations for — 

^ ^ ^ ^ 


(6) the inspection of persons travelling by railway or otherwise, 
and the segregation, in hospital, temporary accommoda- 
tion or otherwise, of persons suspected by the inspecting 
officer of being infected with any such disease. 

^ ^ 


T2A. When the Central Government is satisfied that India or any Powers of 
part thereof is visited by, or threatened wdth, an outbreak of any 
dangerous epidemic disease and that the ordinary provisions of the law 
for the time being in force are insufficient to prevent the outbreak of 
such disease or the spread thereof, the Central Government may take 
measures and prescribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in British India and for such 
detention thereof, or of any person intending to sail therein, or arriving 
thereby, as may be necessory.] 

3. Any person disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under 
1860. section 188 of the Indian Penal Code. 


4. Ho suit or other legal proceeding shall lie against any person for ProfceotioB 
anything done or in good faith intended to he done under this Act. 

Act. 


^ For notifications issued under this section, see different local Eules and Orders. 
« Subs, by the A. O. for G. G. in O.*’ 

^ Subs, by the A. 0. for India’’, 

^ Subs, by the A, O. for he 

s Paragraph (a) rep. by the A. 0. 

® Sub-section '(*5) rep. by s. 2 and Sell. I of the Devolution Act, 1920 (38 of 1920). 
^ Subs, by the A. O. for s. 2 A as ins. by s. 2 and Sch, I, Act 38 of 1920. 
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THE INDIAN FISHERIES ACT, 1897. 
Act No. IV of 1897." 


[4th February, 1897 


An Act to provide for certain matters relating to Fisheries in 

British India. 

Whebeas it is expedient to provide for certain matters relating to 
fisheries in British India; It is hereby enacted as follows: 

Title and. 1* {!) This Act may be called the Indian Fisheries Act, 1897. 

extent, ^2^ extends to the whole of British India ^ 

^ ^ ^ ^ 


Act to be 2. Subject to the provisions of sections 8 and 10 of the ^General 

1887, this Act sliiall be read as supplemental to any other I of 1887. 
other Eisher^ enactment^ for the time being in force relating to fisheries in any part 
ies Laws. q| British India ^ ^ ^ . 

Befioitions. 3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) fish ’’ includes shell-fish: 

(2) fixed engine ’’ means any net, cage, trap or other contrivance 
for talcing fish, fixed in the soil or made stationary in any other way : 
and 


[3) private water means water which is the exclusive property of 
any person or in which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

E,£cylanation . — Water shall not cease to be private water within 
the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

BeatructioB 4. (!) If any person uses any dynamite or other explosive substance 
of fisb by ex- ijyater with intent thereby to catch or destroy any of the fish tliat 

imand waters may be therein, he shall he punishable with imprisonment for a term 


^ For StatemenL of Objects and Koasons, see Gazette of India, 1893, Pt. V, p. 
101; for Peiiorb of the Select Committee, see tbid., 1897, Pt. V, p. 15; and for 
Proceedings in Council, see ibid., 1893, Pt. VI, p. 207, ibid,, 1896, p. 250, and ibid,, 
1897, p. 21 

This Act has been declared to be in force in British Balnchistan by s. 3 and Sch. 
I of the British Baluchistan Laws Regulation, 1913 (2 of 1913). 

2 The words “ except Burma rep. by the A. 0. 

® The word ‘‘ and at the end of sub-scction (2), and sub-section (5), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

^ See now ss. 4 and 26 of the General daiises Act, 1897 (10 of 1897). 

® For law relating to Fisheries in— 

(1) Assam, see the Assam Land and Revenue Regulation, 1886 (1 of 1886), 
ss. 16 and 155; 

(S) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec- 
tion Act, 1889 (Ben. 2 of 1889); 

(S) Nilgiris District, as to acclimatised fish, see the Nilgiris Game and Fish 
Preservation Act, 1879 (Mad, 2 of 1879); 

(4) Punjab, see the Punjab Fisheries Act, 1914 (Punjab 2 of 1914}. 
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wliicli may extend to two months^ or with fine which may extend to two 
hundred rupees. 

(2) In sub-section {!) the word water includes the sea within a 
distance of one marine league of the sea-coast : and an offence committed 
tinder that sub-section in such sea may be iried^ punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast, 

5. (i) If any person puts any poison, lime or noxious material into 
any water with intent thereby to catch or destroy any fish, he shall be 
punishable with imprisonment for a term which may extend to two 
months, or with fine which may extend to two hundred rupees. 

(2) The ^[Provincial Government] may, by notification in the Official 
Ga^iette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any such notification. 

6. (-7) The ^[Provincial Government] may make rules^ for the pur- 
poses hereinafter in this section mentioned, and may by notification in 
the Official Gazette apply all or any of such rules to such waters, not 
being private waters, as the ^[Provincial Government] may specify in 
the said notification. 

(2) The ^[Provincial Government] may also, by a like notification, 
apply such rules or any of them to any private water with the consent 
in writing of the owner thereof and of all persons having for the time 
being any exclusive right of fishery therein. 

(5) Such rules may prohibit or regulate all or any of the following 
matters, that is to say: — 

(а) the erection and use of fixed engines; 

(б) the construction of weirs; and 

(o) the dimension and kind of the nets to be used and the modes 
of using them. 

{4) Such rules may also prohibit all fishing in any specified water 
for a period not exceeding two years. 

(5) In making' any rule under this section the ^[Provincial Govern- 
ment] may — 

(a) direct that a breach of it shall be punishable with fine which 

may extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which may 
extend to ten rupees for every day after the date of the first 
conviction during which the breach is proved to have been 
persisted in ; and, 

(b) provide for — 

(i) tbe seizure, forfeiture and removal of fixed engines, erect- 
ed, or used, or nets used, in contravention of the rule, 
and 

^Subs, by tbe A. 0. for “ L. 

2 For rules under s. 6, see different local Pules and Orders, 

T 2 
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(m) the forfeiture of any fish taken by means of any such fixed 
engine or net. 

{6) The power to make rules under this section is subject to the con- 
dition that they shall be made after previous publication. 

7. (1) Any police-officer, or other person ^specially empowered by 
the =*rProvincial Government] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and without warrant, arrest any person committing in his 
view any offence punishable under section 4 or 5 or under any rule 

under section 6 — , . 

(a) if the name and address of the person are unknown to him, 

(h) if the person declines to give his name and address, or if there 
is reason to doubt the accuracy of the name and address if 
given, 

[2] A person arrested under this section may be detained until his 
name and address have been correctly ascertained . 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for his detention. 


THE AMENDING ACT, 1897. 
Act No. V of 1897.'’ 


An Act ** * * 


[251)1 February, 1897. 

* to amend and facilitate the citation of 
certain enactments. 


6* * * * • 
^*Wheeeas it is expedient thai, certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the 
enactments specified in the third schedule to this Act; 

‘ For notification under this section in Madras, see Fort St. George Gazette, 

1908, Pt. I, p. 19. ^ ^ „ 

® Suhs. by the A. 0. for If. G. 

^ For Statfemouij of Objocts and lioasonSj^ Gassebto of Jnuis.*} 1897^ Ft, Vj 
D 50 and for Proceedings in Councilj see ibid,, 1897, pp. 41 and 44. 

^ The words “ to repeal certain obsolete enactments and rep, by the amending 
Act, 1903 (1 of 1903), s. 4 and Sch. III. 

® The word ‘‘other’’ rep., ibid. 

The first recital of the preamble was rep., tbtd, 

’ The word “ And ” rep., ibid, i 
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It is hereby enacted as follows: — 

1* (1) This Act may be called the ^ Amending Act, 1897 ; Title, 

2. [^EnactmsnU amerided,^ Hep, partly by the Amending Act^ 1903 
{1 of 1903), s. 4 and Sch. Ill and partly hy the Repealing Act, 1938 
(1 of 193S), s. 2 and Sch, 

3. [Savings,'\ Rep,, hy the Amending Act, 1903 [1 of 1903), s, 4 
and Soh, 111, 

4. Each of the enactments described in the lii'st three columns of the Oifeation of 
tliird scliedule may, witlio\xt prejudice to any other mode of citation, he 

cited for all purposes by the short title mentioned in that behalf in the 
fourth column thereof. 


THE FIRST SCHEHXTLE. 

[Ref. hy the Amending Act, 1903 {1 of 1903), s. 4 and Sch. 772.] 


THE SECOHD SCHEDHLE. 

[Ref, hy the Refealing Act, 1938 (1 of 1938), s. 2 and ,Sch.] 


THE THIRD SCHEDHLE. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part I. — Local Acts of the Governor General in Council in force in 

Assam. 


1350 

XXV 

For the forfeiture to Government of de- 
posits made on incomplete sales of land 
under Regulation VITI, 1819. 

The Forfeited Deposits Act, 
1850. 

3>K 

* 


* * at 

1853 

VI 

Relating to summary suits for arrears of 
rent, to sales of patni taluqs and other 
saleable tenures, and to sales of land In 
satisfaction of summary decrees for 
rent. 

The Rent Recovery Act, 
1853. 

1863 

XIX 

To amend the law of evidence in the Civil 
Courts of the East India Company in the 
Bengal Presidency. 

The Recusant Witnesses 
Act, 1863- 

1868 

XII 

To amend the law respecting the employ- 
ment of Amins by the Civil Courts in the 
Presidency of Fort William. 

The Civil Courts Amins 
Act, 1856. 


^ The words Repealing and ’’ rep. hy the Amending Act, 1903 (1 of 1903), 
s, 4 and Sch. III. 

* The word and at the end of sub-section (1), and snb-sectjion (2)^ rep. by the 
Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* The entries relating to Act 33 of 1850 rep, by s. 2 and Sch. of the Repealing 
Act, 1927 (12 of 1927). 
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THE THIRD SCKEBVL'E—contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

Part 1. — Local Acts of the Governor General in Council in force in 

Assam — contd. 

1867 

Ill 

To proiddc for the punishment of public 
gambling and the keeping of common 
gaming-houses in the North- Wesiern 
3?rovmces of the Presidency of Fort 
William, and in the Punjab, Oudh, the 
Central Provinces and British Burma. 

The Public Gambling Act, 
1867. 



5i« J5: n- Sje 

3!* # « 

1874 

VHI 

To provide for the exercise of the powers 
hitherto exercised by the Lieutenant- 
Governor and Board of Revenue of 
Bengal in the territories forming the 
Chief Commissionership of Assam. 

The Assam Chief Com- 
missionership Act, 1874, 

1874 

xn 

To provide for the exorcise, in Sylhet, of 
the powers of the Lieutena nt- Go \;^er£ior 
and Board of Revenue in Bengal. 

The S\lhct Act, 1874. 

1886 

III 

To amend the Northern India Ferries Act, 
1878. 

The Northern India Ferries 
Act Amendment Act, 
1886. 

1892 

IV 

To amend the Bengal Court of Wards Act, 
1879 [Act IX (B. C.) of 1879]. 

The Court of Wards Act 
(Bengal) Amendment Act, 
1892. 


Part 11. — Regulation made imder the Governmeiit of India Act^ 1870 

{33 Viet., c. 3). 


1884 


III 


To emjjower the extension of the Assam The Assam Frontier Tract 
Frontier Tracts Fegulalioti, 3880, to Kegulatioii, 1884. 
certain tract.s m Assam and to declare 
that Act X of 1872 (the Code of Crimi- 
nal Procedure) shall ho deemed never 
to have come into force in the Oaro 
Kills District, the Naga Hills District 
and the Khasi and Jamtia Hills Dis- 
trict. 


Part 111. — Regulations of the Bengal Code in force in Assam. 


1793 i 

I 

For enacting into a Regiilatjon certain 

[ The Bengal Permanent 



Articles of a Proclamation bearing date 

Settlement Regulation, 



the 22nd March, 1793. 

! 1793. 


^ The entries relating to Act 19 of 1871 rep. hy s. 2 and Sch. of the Eepealing 
Act, 1927 (12 of 1927). 
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THE THIED SCHEDHLE— 


1 

2 

3 

1 ^ 

Year. 

No. 

Subject. 

Short title. 


Part III, — Regulations of the Bengal Code in force in Assam — contd. 


1793 

II 

For abolishing the Courts of Mai Adalat or 
Rerenue Courts and transferring the 
trial of the suits which were cognizable 
in those Courts to the Courts of Bewani 
Adalat ; and prescribing Rules for the 
conduct of the Board of Revenue and 
the Collectors. 

The Bengal Land-revenue 
Regulation, 1793. 

1793 

VIII 

For re-enacting, with naodifications and 
aiuendments, the rules for the Decen- 
nial Settlement of the public revenue 
paj'able from the lands of the zamindara, 
independent taluqdars and other actual 
proprietors of land, in Bengal, Behar 
and Orissa, passed for those provinces 
respectivelj’’ on the 18th September, 
1789 ; the 25th November, 1789 ; and 
the 10th February, 1790, and subse- 
quent date«. 

The Bengal Decennial 
Settlement Regulation, 
1793. 

[1793 

1 

XI 

For removing certain restrictions to the 
oxieration of the Hindu and Muham- 
madan laws with regard to the inherit- 
ance of landed property subject to the 
payment of revenue to Government. ! 

The Bengal Inheritance 
Regulation, 1793. 

1793 

XXXVIII 

For xe-enacting, with modifications, such 
part of the rule passed on the 27th June, 
1787, as prohibits Covenanted Civil 
Servants of the Company employed in 
the administration of justice or the 
collection of the public revenue lending 
money to zammdars, independent taluq- 
dars or other actual proprietors of land, 
or dependent taluqdars or farmers of 
land holding farms immediately of 
Government, or the under-farmers or 
raiyats of the several descriptions of 
proprietors and farmers of land above 
mentioned, or their respective sure- 
ties. 

The Indian Civil Service 
(Bengal) Loans Prohibi- 
tion Regulation, 1793, 

1799 

V 

To limit the interference of the Zila Court 
of Bewani Adalat in the execution of 
w'ills and administration to the estates 
of persons dying intestate. 

The Bengal Wills and In- 
testacy Reg^dation, 1799. 

1800 

X 

For preventing the division of landed 
estates in the Jangal Mahals of the Zila 
of Midnapore and other Districts. 

The Bengal Inheritance 
Regulation, 1800. 

1# 


# SJC 



^ The entry relating to the Bengal State Offences Itegnlation, 1804 (10 of 1804) 
rep, by the Special Laws Repeal Act, 1922 (4 of 1922). 
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1 

2 1 

3 

4 

Year. 

No. 

Subject. 

Short title. 

Part HI. — Regulations of the Bengal Code in force in Assam — contd. 

1806 

XI 

For facilitating the progress of detach- ' 
luents of troops through the Company’s 
territories ; for affording any requisite 
assistance to persons travelling through 
those territories. 

The Bengal Troops Trans^ 
port and Travellers Assis- 
tance Kegulation, 1806. 

1812 

XI 

To empower the Governor General in Coun- 
cil to order the removal of emigrants 
from foreign countries, and their des- 
cendants, from any plaoe in the vicinity 
of the frontier of the State from which 
they may have emigrated ; and, in cer- 
tain cases, to place and detain any such 
persons in safe custody ; and likewise to 
provide for the trial of emigrants and 
their descendants who may excite distur- 
bances in the countries from which they 
may have emigrated, and of persons 
aiding them in the prosecution of such 
attempts. 

The Bengal Foreign Im- 
migrants Regulation, 

1812. 

1818 

III 

For the confinement of State Prisoners. 

The Bengal State Prisoners 
Regulation, 1818. 

1819 

j 

vin 

To declare the validity of certain tenures, 
and to define the relative rights of za- 
mindars and patni taluqdars ; also to 
establish a process for the sale of such 
taiuqs in satisfaction of the zamindar’s 
demand of rent. ^ 

The Bengal Patni Taiuqs 
Regulation, 1819. 

1820 

I 

For providing that all sales of certain taiuqs 
made answerable by sale for arrears by 
the zsmindar’s rent shall be conducted 
in the mode provided by Kegulation 
VIIl, 1819, for the sales therein des- 
cribed. 

The Bengal Patni Taiuqs 
Regulation, 1820. 

1823 

VII 

For prohibiting loans by Covenanted Civil 
Servants from persons subject to their 
official authority and influence. 

The Indian Civil Service 
(Bengal) Loans Prohibi- 
tion Eeguiation, 1823. 

1826 

VI 

For rendeiuig more effectual the rules in 
force relative to supplies and prepara- 
tions for troops [iroceeding through the 
British territories, 

The Bengal Troops Trans- 
port Regulation, 1826, 

1826 

XI 

For declaring the rules to be observed in 
determining claims to lands gained by 
alluvion, or by dereliction of a river or 
the sea. 

The Bengal Alluvion and 
Diluvion Regulation, 

1825. 
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Part III. — Regulations of the Bengal Code in force in Assam — concld. 


1827 

III 

For JBodifying and amending the rules in ] 
force relative to the law officers and 
ministerial liative officers of the Courts | 
of Judicature, who may be guilty of 
corruption or extortion. 

The Bengal Corruption and 
Extortion Hegulation, 

1827. 

1827 

V 

For modifying the rules at present in force 
for the management of estates under 
attachments by orders of the Courts of 
Justice in certain case*?. 

The Bengal Attached Es- 
tates Management Re- 
gulation, 1827. 

3829 

XVII 

For declaring the practice of Sati or of 
burning or burying alive the widows of 
Hindus illegal and punishable by the 
Criminal Courts. 

The Bengal Sati Regula- 
tion, 1829. 


THE REFORMATORY SCHOOLS ACT, 1897. 
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Act No. VIII of 1897." 

11 1th March, 1897.1 

An Act to amend the law relating to Eeformatory Schools 
and to make further proyision for dealing with youthful 
offenders. 

Whereas it is expedient to amend the law relating to Eeformatory 
Schools and to make further provision for dealing with yontlifxil offend- 
ers ; It is hereby enacted as follows : — 

I, — Preliminary^ 

1 , (T) This Act may be called the Eeformatory Schools Act, 1897 ; 

2 ^ ^ ^ ^ ^ 


(5) This section and section 2 shall extend to the whole of British 
India. The other sections shall extend in the first instance to the whole 
of British India except the territories ® [administered on the 11th day of 
March, 1897] by the Lieutenant-Governor of the ^Punjab and the Chief 
Commissioner of ^Coorg, but ®[the Provincial Government of any of the 
said territories] may at any time, by notification in the ®[0fi5cial 
Gazette], extend these sections to their territories from such day as 
may be fixed in any sneh notification. 

2 and 3* {ReyealsJ] Rey, by the Reyealing Act, 1938 (1 of 193S), 
s, 2 arid ScTi^ 

4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

^(a) youthful offender ’’ means any boy who has been convicted of 
any offence punishable with transportation or imprisonment and who, 
at the time of such conviction, was under the age of fifteen years : 


^ For Statement of Objects and Heasons, see Gazette of India, 1896, Pt. V, 
p. 187; for Report of tlio Select Committee, see tbid., 3897, Pt. VI, p. 65; and for 
Proceedings in Council, see ibid., 1896, Pt. V, pp. 222 and 251; and ibid,, 1896, 
Pt. VI, pp. 44 and 68. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (8 of 1872); in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in the 
Khondmals Distinct by the Khondinals Law's Regulation, 1936 (4 of 1936), s. B 
and Sch. ; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), 

s. 3 and Sch. , . ^ i 

The provisions of this Act, except s. 15, cease to bo in force m the areas whem 
the Madras Children Act, 1920 (Mad. 4 of 1920), or the Bengal Children Act, 1922 


(Ben. 2 of 1922), is in force. . , . 

® The word and ” at the end of sub-section (1), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

» Subs, by tbe A. O. for “ for the time being administered . 

^ Ss. 3 to 32 (both inclusive) have been extended to the Punjab from 1st 
October 1903 see Punjab Gazette Extraordinary, dated 2nd October, 5903; to 
OocM-g from Ist May, 1898, see Coorg District Gazette, 1898, Pt. I, p. 26; and to the 
N W. F. P., see Gazette of India, 1910, Pt, 11, P- 5.101. 

' * Subs, by the A. 0. for “ either of the said Local Governments . 

“Subs, by the A. O. for ''local official Gazette”. . , ^ i, 

^In Boi^ay and Sind the ago-limit has been raised to 16 : sea the Bombay 
Children Act, 1924 (Bom. 13 of 19^), s 4. In the O. P. this definition h^ been 
replaced by another: see the 0. P. Children Act, 1928 (0. P. 10 of 1928), s. 3. 
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(b) '' Inspector General ’’ includes any officer appointed by the 
^[Provincial Government] to perform ail or any of the duties imposed 
by this Act on the Inspector General : and 

(c) District Magistrate’' shall include a Chief Presidency Magis- 
trate, 


II. — Reformatory Schools. 

^ ^[Provincial Government] may — 

(а) establish and maintain Eetormatory Schools at such places as 

it may think fit ; 

(б) use as Reformatory vSchools schools kept by persons willing to 

act in conformity with such rules, consistent with this Act, 
as the ^[Provincial Government] may prescribe in this 
behalf ; 

(g) direct that any school so established or used shall cease to 
exist as a Reformatory School or to be used as such. 

6. Everj^ school so established or used must provide — 

(а) sufficient means of separating the inmates at night; 

(б) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful offenders detained therein ; 

(c) the means of giving such youthful offenders industrial train- 

(d) an infirmary or proper place for the reception of such youthful 

offenders when sick. 

7 . (i) Every school intended to be established or used as a Reforma- 
tory School shall, before being used as such, be inspected by the Inspec- 
tor General, and if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the 
reception of such youthful offenders as may be sent there under this 
Act, he shall certify to that effect, and '^such certificate shall be 
published in the ^[Official Gazette], together with an order of the 
^[Provincial Government] establishing the school as a Reformatory 
School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Eefonuatory School. 

(2) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector Genei'al, who shall send to 
the ^[Provincial Government] a report on the condition of the school in 
such form as the ^[Provincial Government] may prescribe. 

8. (1) Whenever any youthful offender is sentenced to transporta- 
tion or imprisonment, and is, in the judgment of the Court by which he 

" Subb. by the A 0. for L. CL” 

^ The words With the jirevious sanction of the G. G. in C.” rep. by the 
Decentralization Act, 3914 (4 of 1914), s 2 and Sch., Pt. I. 

^ For instance of the publication of such a certificate, see C. P. B. and O, 

^ Subs, by the A. O. for local official Gazette 
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is sentenced^ a proper persoa to be an inmate of a Reformatory School, 
the Court may, subject to any rules made by the ^[ProTincial GoTern- Beforraatory 
ment], direct^ that, instead of undergoing his sentence, he shall be sent Schools, 
to such a school, and be there detained for a period which shall be not 
less than ^ three or more than seven years. 

(2) The powers so conferred on the court by this section shall be 
exercised only by (a) the High Court, (b) a Court of Session, (c) a District 
Magistrate, and (d) any Magistrate specially empowered by the ^[Pro- 
vincial Government] in this behalf, and may be exercised by such Courts 
whether the case comes before them originally or on appeal. 

(5) The ^[Provincial Government] may make rules for — 

^(a) defining what youthful ofienders should be sent to Refor- 
matory Scbools, having regard to the nature of their 
o:ffences or other considerations, and 
{b) regulating the periods for which youthful offenders may be 
sent to such schools according to their ages or other con- 
siderations.^ 


9. {!) When any Magistrate not empowered to pass an order under 
the last foregoing section is of opinion that a youthful ofiender convicted tratd is not 
by him is a proper person to be an inmate of a Reformatory School, he 
may, without passing sentence, record such opinion and submit his pro- ^nder 
oeedings and forward the youthful offender to the District Magistrate to section S. 
whom he is subordinate. 


(2) The Magistrate to whom the proceedings are so submitted may 
make such further inquiry (if any) as he may think fit and pass such 
sentence and order for the detention in a Reformatory School of the 
youthful offender, or otherwise, as he might have passed if such youthful 
offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is 
■confined, in execution of a sentence of imprisonment, may bring him, if to &rect boys 
he has not then attained the age of fifteen years, before the District 
Magistrate within whose jurisdiction such prison is situate; and such iit^prison- 
Magistrate may, if such youthful offender appears to be a proper person ment^to^e 
to be an inmate of a Reformatory School, direct that, instead of under- fo^^atory^ 
going the residue of his sentence, he shall be sent to a Reformatory Seliools. 
School, and there detained for a period which shall be subject to the 


^ Subs, by the A. 0. for L. G.” ^ . . • a* j t j-u 

2 For delegation of powers of a L. G. to the Commissioner m Smd under this 

section, see Bom. Govt. Gazette, 1912, Part I, p. 1193. , n- t i ±-i -r* i. 

3 This part of the section has been amended in Bombay and Smd by Wie Bombay 
^Children Act, 1924 (Bom. 13 of 1924), s. 4, and in the C. P. by bho C. P. Children 

Act, 1928 (0. P. 10 of 1928), s 3. , x, • , r. -d • k 

^ For rules made under this clause by the Punjab Government, see Punjab 

'Gazette Extraordinary, dated 2nd October, 1903, p. ^ ^ 

For rules icgulating the period for which youthful offenders may be sejit to 

Beformatories, see different local R. and 0. 
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same limitations as are prescribed by or under section 8, with reference 
to the period of detention thereby authorised. 

11, (i) Before directing any youthful offender to be sent to a 
Reformatory School under section 8, section 9, or section 10, the Court 
or Magistrate shall inquire into the question of his age and, after taking 
such evidence (if any) as may be deemed necessary, shall record a 
finding thereon, stating his age as nearly as may be. 

(2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub-^ 
mitting his proceedings and forwarding the youthful offender to the 
District Magistrate as required by section 9, sub-section (1). 

12, Every youthful offender directed by a Court or Magistrate to 
be sent to a Reformatory School shall be sent to such Reformatory School 
as the ^[Provincial Government] may, by general or special order, 
appoint for the reception of youthful offenders so dealt with by such 
Court or Magistrate: 

Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may be detained in 
the juvenile ward or such other suitable part of a prison as the ^[Pro- 
vincial Government] may direct — 

(а) until he can be sent to a Reformatory School, or 

(б) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sen- 
tence first expire, he shall thereupon be released, but should he he sent 
to a Reformatory School, then the period of detention previously under- 
gone shall be treated as detention in a Reformatory School. 

13. (Z) If at any time after a youthful offender has been sent to a 
Reformatoiy School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender 
has been understated in the order for detention, and that he wall attain 
the age of eighteen years before the expiration of the period for w^hicli 
he lias been ordered to be detained, they shall report tlie case for the 
orders of the ^[Provincial Government]. 

{2) No person shall be detained in a Reformatory School after he 
has been found by the ^[Provincial Government] to have attained the 
age of eighteen years. 

14. The ^[Provincial Government] may at any time order any 
youthful offender — 

(a) to be discharged from a Reformatory School; 

(b) to be removed from one Reformatory School to another such 

school situate within the territories subject to such Govern- 


^ Subs, by the A. O. for “ L. G.” 
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ment: Provided that the whole period of his detention 
in a Eeformatory School shall not be increased by such 
removal. 

^[15- The Provincial Governments of any two Provinces may after 
mutual agreement, generally or specially, notify in their lespective 
Official Gazettes that any Eeformatory School situated in ^ 

Provinces shall be available for the reception of youthful offenders 
directed to be sent to a Eeformatory School by any Court or magistrate 
in the other Province and may thereupon make provision for the remova 

of youthful offenders accordingly.] . . , , ,ooo 

16. Nothing contained in the ^Code of Criminal Procedure, 188^, 
shall be construed to authorise any Court or Magistrate to alter or 
reverse in appeal or revision any order passed with respect to the age 
of a youthful offender or the substitution of an order for detention in a 
Eeformatory School for transportation or imprisonment. 
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777 , — Management of Reformatory Schools. 

17. (1) For the control and management of every Eeformatory 
School the ® [Provincial Government] shall * appoint either (a) a Super- 
intendkt and a Committee of Visitors, or (6) a Board of Management. 

(2) Every Committee and every Board so appointed must consist of 
not less than five persons, of whom two at least shall be Natives of India. 

(5) The ^[Provincial Government] may suspend or remove any Super- 
intendent or any Member of a Committee or Board so appointed. 

18. (1) Every Superintendent so appointed may, with the sanction 
of the Committee, by license under his hand, permit any youthful 
offender sent to a Eeformatory School, who has attained the age of 
fourteen years, to live under the charge of any trustworthy and res- 
pectable person named in the license, or any officer of _ Government or 
of a Municipality, being an employer of labour and willing to receive 
and take charge of him, on the condition tliat the employer sha 1 keep 
such youthful offender employed at some trade, occupation or callmg. 

(2) The license shall be in force for three months and no longer but 
may, at any time and from time to time until the expiration of the 
period for which the youthful offender has been directed to be detained, 
be renewed for three months at a lime. 

19, The license shall be cancelled at the desire of the employer 
named in the license. 
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1 bv the A 0. for the oiiginal s. 15. 

2 lee now the Code of Ckdminal Procedure, 1898 (5 of 1898). 

* Iot notMion mSdS'such appomtmente, see diflereni local Uules and Orders. 
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20. If during the term of the license the employer named therein 
dies^ or ceases from business or to employ labour, or the period for which 
the youthful offender has been directed to be detained in the Eeforma-. 
tory School expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill- 
treated the youthful offender, or has not adequately provided for hia 
lodging and maintenance, the Superintendent may cancel the license. 

22. (!) The Superintendent of a Eeformatory School shall be 
deemed to be the guardian of every youthful offender detained in such 
school, within the meaning of ^Act No. XIX of 1850 [concerning the 
binding of appi entices), 

[2) If it appears to the Superintendent that any youthful offender 
licensed under section 18 has behaved well during one or more periods 
of his license, the Superintendent may, with the sanction of the Com- 
mittee, apprentice him under the provisions of the said Act, and on such, 
apprenticemeiit the right to detain such youthful offender in a 
Reform atoiy School shall cease, and the nnexpired term (if any) of his 
sentence shall be cancelled. 

23. (7) Every Committee of Visitors appointed under section 17 for- 
a Reformatory. School shall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the require- 
ments of section 6 have been complied with, and that the 
management of the school is proper in all respects; 

[h) examine the punishment-book; 

(c) bring any special cases to the notice of the Inspector-General ^ 

and 

(d) see that no person is illegally detained in the school. 

(2) If any member of a Committee of Visiiors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee. 

24. If, in exercise of the power conferred by section 17, the ^[Pror, 
vincial Government] appoints a Board of Management for any Re- 
formatory School, such Board shall have the powers and perform the. 
functions of the Superintendent under sections 18 to 22, both inclusive; 
and the license mentioned in section 18 may be under the hand of their 
chairman: and they shall be deemed to be the guardians of the youthful 
offenders detained in such school. 

25. The ^[Provincial Government] may declare any body of Trustee^, 
or Managers of a school, who are willing to act in conformity with the 
rules referred to in section 5, clause (/>), to he a Board of Management 
under this Act, and thereupon such body or Managers shall have all the 
powers and perform all the functions of such Board of Management. 

^ The Apprentices Act, 1850. 

" Subs by the A. 0. for L. 
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26. (I) Witt the previous sanction of the ^[Provincial Government], 
every Board of Management of a Beformatory School may from time to 
time make rules consistent with this Act — 

(i) to prescribe the articles which are to be deemed to be pro- 
hibited articles ; and 
{ii) to regulate — 

(а) the conduct of business of the Board; 

(б) the management of the school; 

(c) the education and industrial training of youthful ofienders; 

(d) visits to, and communication with, youthful offenders; 

(e) the terms and conditions under which any articles declared 

by the Board to be prohibited articles ’’ may be 
introduced into or removed out of the school ; 

(/) the manner in which such articles are to be removed when 
introduced without due authority ; 

(g) the conditions and limitations under which such articles 

may be supplied outside the school to any youthful 
offender under order of detention therein; 

(h) the conditions on which the possession by any such youthful 

offender of such articles may be sanctioned; 

(i) the penalties to be imposed for the supply or possession of 

such articles when supplied or possessed without due 
authority ; 

(y) the punishment of offences committed by youthful offenders ; 
and 

(^) the granting of licenses for the employment o^f youthful 
offenders, 

(2) In the absence of a Board of Management the ^[Provincial Gov- 
ernment] may make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in any clause of sub-section 
(I), other than clause (ii) (a), and also the mode in which the Committee 
of Visitors shall conduct their business. 

— Offences in relation to Reformatory Schools, 

27. Whoever, contrary to any rule made under section 26, introduces 
or removes or attempts by any means whatever to introduce or remove 
into or from any Reformatory School, or supplies or attempts to supply 
outside the limits of any Reformatory School to any youthful offender 
under order of detention therein, any pi^ohibited article, 

and every oiffcer or person in charge of a Reformatcjry School who, 
contrary to any such rule, knowingly suffers any such article to be intro- 
duced into or removed from any Reformatory School, to be possessed by 
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^ Subs, by the A. 0. for “ L. 
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any youtMul offender detained tlierein^ or to be supplied to any such 
youtMul offender outside its limits, 

and wboeyer, contrary to any sucli rule, communicates or attempts to 
communicate with any sucli youtMul offender, 

and wlioever abets any offence made punisliable under tbis section, 
sKall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both. 

28. Whoever abets an escape, or an attempt to escape, on the part 
of a youthful offender from a Eefomatory School, or from the employer 
of such youthful offender, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and with- 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, who has escaped from such school or from his employer, 
and take him back to such school or to his employer, 

V. — Miscellaneous . 

30. [^Application of Act XV of 1869 to youthful offenders detained 
in Reformatory Schools.'] Rep. by the Prisoners Act, 1900 {111 of 1900), 
s. 53 a(nA Sch. III. 

81, (1) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing him to be detained in a Reformatory School, 
order him to be — 

(а) discharged after due admonition, or 

(б) delivered to his parent or to his guardian or nearest adult 

relative, on such parent, guardian or relative executing a 
bond, with or witlioui sureties, as ibe Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

(2) For the purposes of this section the term youthful offender 
shall include a girl. 

(^3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under section 8. 

(4) When any youthful offender is convicted by a Court not em- 
jiowered to act under this section and the Court is of opinion' that the 
powers conferred by this section should be exercised in respect of such 
youtMul offender, it may record such opinion and submit the proceed- 
ings and forward the youthful offender to the District Magistrate to 
whom such Court is subordinate. 
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{5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him* 

32. When a youthful offender during his period of detention in a 
Seformiatory School is again convicted by a Criminal Court, the sentence 
of such Court shall commence at once, notwithstanding anything to the 
contrary in section 397 of the ^Code of Criminal Procedure, 1882, but the 
Court shall forthwith report the matter to the ^[Provincial Government], 
which shall have power to deal with the matter in any way in which it 
thinks fit. 


Procedure 
when youth- 
ful offender 
under deten- 
tion in a 
Eeformatory 
School is 
again con- 
victed and 
sentenced* 
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^ See now the Code of Criminal Procedure, 1898 (o of 1898), 
2 Subs, by the A. 0. for L. G.” 
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Act No. X of 1897.^ 

[llth March, 1897.2 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whereas it is expedient to caiisolidnte and extend the General 
Clauses Acts, 1868 and 1887; It is hereby enacted as follows: — 


Preliminary, 

1. {]) This Act may be called the General Clauses Act, 1397 ; Short title. 

231 * 


2 ^ ^ ^ ^ 

2. \ Repeal,'] Rep, hy the Repealing and Amending Act, 1903 (1 of 
1903), s. 4 and Sch, III, 


General Definitions. 

3, In this Act, and in all ^[Central Acts] and Regulations made after Definitions, 
the commencement of this Act, unless there is anything repugnant in 
the subject or context, — 

(7) tahet with its grammatical variations and cognate expres- Abet.^^ 
sions, shall have the same meaning as in the Indian Penal 
Code : 

[2) act used with reference to an offence or a civil wrong, ‘"Act.” 
shall include a series of acts, and words which refer to 
acts done extend also to illegal omissions : 

(5) ‘^affidavit’’ shall include affirmation and declaration in the “Affidavit.” 
case of persons by law allowed to affirm or declare instead 
of swearing : 

^[(da) “Assam Act” shall mean an Act made by the Chief 
Commissioner of Assam in Council under the Indian 
Councils Acts, 1861 to 1909,] ^[or the Government of India 


^ For Statement of Objects and Reasons, see Gaziette of India, 1897, Pt. V: 
p. tS8; Lor Report of the Select Committee, see ibid,, p. 77; and for Proceedings 
in Council, see ibid., Pt. VT, pp. 35, 40, 56 and 76* , t 

This Act has been declared to be in force in the Sonthal Parganas hy the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in the Chittapng Hill 
Tracts hy the Chittagong Hill Tracts Regulation, 1900 (1 of 1900); in British 
Baluchistan hy the British Baluchistan Laws Regulation, 1913 (2 of 1913); in 
Panbli Piploda by the Panih Piploda Laws Regulation, 1929 (1 of 1929), s. 2; in 
the Kliondmals District hy the Khondmals Law Regulation, 1936 (4 of 1936), s. 3, 
■and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 

^^^^The word “and” in sub-section (i) and the whole of sub-section (^) rep. by 
s. 3 and Sch. TI of the Repealing and Amending Act, 1914 (10 of 1914). 

® Subs, by the A. 0 for “ Acts of the G. G in C, ’ _ ^ ^ 

^ Ins, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 

^ Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 
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“Barrister.” 


“ Bengal 
Act.” 


“ Berar.” 


“ Bihar and 
Orissa Act.’* 


“ Bihar Act.** 


“ Bombay 
Act.” 


26 Geo, 6, 0 , 

2 , 


Act, 1915,] ^[or by the local Legislature or the Governor ^ a Geo, 
of Assam under the Government of India Act,] ^[or by 
the Provincial Legislature or the Governor of Assam under 
the Government of India Act, 1936:] 

(4) barrister shall mean a barrister of England or Ireland, 
or a member of the Faculty of Advocates in Scotland: 

^[(5) Bengal x4.ct shall mean, in the case of Acts passed prior 
to the 1st April, 1912, an Act made by the Lieutenant- 
Governor of Bengal in Council under the Indian Councils 
Act, 1861, or the Indian Councils Acts, 1861 and 1892, or 24&25Yicti 
the Indian Coimcils Acts, 1861 to 1909, and in the case of gg ^ 
Acts passed after that date, an Act made by the Governor 14. 
of the Presidency of Fort William in Bengal in Council 
under the Indian Councils Acts, 1861 to 1909,] ^[or the 
Government of India Act, 1915,] ^[or hy the local Legisla- ^ 
turn or the Governor of the Presidency of Bengal under ’ 
the Government of India Act,] ^[or by the Provincial 
Legislature or the Governor of Bengal under the Govern- 
ment of India Act, 1935 : ] 6feo. 5, o. 

\{5a) Berar shall have the same meaning as in the Govern- 
ment of India Act, 1936^ : ] 

^[^[(^6)] Bihar and Orissa Act shall mean an Act made by 
the Lieuteimnt-Governior of Bihar and Orissa in Council 
under the Indian Councils Acts, 1861 to 1909,] ^[or the 
Government of India Act, 1915,] ^[or hy the local Legisla- 
ture or the Governor of Bihar and Orissa ^[or Bihar] under ^ 
the Government of India Act : ] 

“ Bihar Act shall mean an Act made by the Provincial 
Legislature or the Governor of Bihar under the Govern- 
ment of India Act, 1935 : ] 

(6) ‘^"Bombay Act shall mean an Act made by the Governor 

of Bombay in Council under ®[the Indian Councils Act, 24 & 25 Viet., 
1861, or] the Indian Councils Acts, 1861 and 1892, ^[or 
the Indian Councils Acts, 1861 to 1909,] "^[or the Govern- 14. 
ment of India Act, 1915,] ^[or by the local Legislature or 
the Governor of the Presidency of Bombay under the 


26 Geo, 5, o. 

2 . 


5, c. 61. 


26 Goo, 6, ®, 
2 


^ Tns, by the Bopealing aiKl Amending Act, 1928 (18 of 1928), s. 2 and Seb, I. 
® Ins. by the A O. 

’’ Subs, by the Bepealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for the original clause 

^ Ins. by the Eepcahng and Amending Act, 1917 (24 of 1917), s. 2 and Sch I. 
^ See s. 47 of that Act. 

® Tbs by the Kepealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
* Subs, by the A. O. for (5a) 

« Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. IT. 
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26 Geo. B, e. 

2 . 


26 Geo. By c. 

2 . 


26 Geo. 5, c« 

2 . 


24 & 25 Viet., 
c. 67 ; 55 & 56 
Viet., c. 14. 

5 & 6 Geo. 

6, 0. 61. 


26 Geo. 5, o* 

2 . 


26 Geo. 5, c« 

2 . 


Groveminent of India Act,] ^[or by tbe Provincial Legisla- 
ture or tlie Governor of Bombay under the G-OYerninent of 
India Act, 1935 : ] 

^[(7) British India shall mean, as respects the period before ‘‘British 
the ^commencement of Part III of the Government of India 
Act, 1935, all territories and places within His Majesty’s 
dominions which were for the time being governed by His 
Majesty through the Governor General of India or through 
any Governor or officer subordinate to the Governor 
General of India, and as respects any period after that date 
means all territories for the time being comprised within 
the Governors’ Provinces and the Chief Commissioners’ 
Provinces, e:5cept that a reference to British India in an 
Indian law passed or made before the ^commencement of 
Part III of the Government of India Act, 1935, shall not 
include a reference to Berar : ] 

(5) British possession ” shall mean any part of Her Majesty’s British 
dominions, exclusive of the United Kingdom, and, where posseasion. 
parts of those dominions are under both a central and a 
local legislature, all parts under the central legislature 
shall, for the purposes of this definition, be deemed to be 
one British possession: 

^[(Sa) Burma Act ” shall mean an Act made by the Lieutenant- “ Burma 
Governor of Burma in Council under the Indian Councils 
Acts, 1861 and 1892,] ^[or the Indian Councils Acts, 1861 to 
1909,] ®[or the Government of India Act, 1915J ’’[^or by 
the local Legislature or the Governor of Burma under the 
Government of India Act:] 

Centra] Act ” shall mean an Act of the Central Legisla- Central 
ture, and shall include, except in section 5, an Act made 
by the Governor General under section 67B of the Govern- 
ment of India Act, or section 44 of the Government of 
India Act, 1935:] 

^r(8ab) “Central Government” shall — “Central 

^ Govem- 

(a) in relation to anything done or to be done after the meat.’' 
commencement of Part III of the Government of India 
Act, 1935, mean the Federal Government; and 

^ Ins. by the A. 0. 

“ Subs, by tbe A. 0. for the originul cl, (?). 

® J.e., the 1st April, 1937. 

* Ins. by the Amending Act, 1903 (1 of 1903), s, 3 and Sch. II. 

^ Ins. by the Bepeab'ng and Amending Act, 1914 (10 of 1914), s. 2 and Sch, I. 

® Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 
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Genira] 

Legislaiare.'* 


** Central Pro- 
vjuQces Act.” 


** Central 
Pro vine es 
and Berar 
Act.” 


“ Chapter.” 


Chief Con- 
trolling 
Bevenne 
Authority.” 


Collector.” 


[h) in relatioji to aiiytliiiig clone beioie the commericement of 
Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse- 
(|uently exercised by the Governor General in Council : ] 

^[(5a6) ‘‘ Central Legislature shall mean, the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1833, the Government of India 3 & 4 Will. 
Act, 1853, the Indian Councils Acts, 1861 to 1909, or any y 
of those Acts, or the Government of India Act, 1915, the 95 ; 5 & 6 
Indian Legislature acting under the Government of India 26 Geo.^5^^c/ 
Act, or the Government of India Act, 1935, or Ihe Federal 2. 
Legislature acting under the Government of India Act, 

1935, as the case may rec^uire ; ] 

^[((S6) Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 1861 to 1909,] ^[or the 
Government of India Act, 1915,] "^[or by the local Ijegisla- 
ture or the Governor of the Central Provinces under the 
Government of India Act : ] 

^[(5c) Central Provinces and Berar Act ’’ shall mean an Act 
made by the Provincial Legislature or the Governor of 
the Central Provinces and Berar under the Government of ^6 Geo. 6, c. 
India Act, 1935 : ] 

(9) Chapter ’’ shall mean a Chapter of the Act or Regulation 
in which the word occurs : 

^C(5<z) Chief Controlling Revenue Authority or Chief 

Eeveiitie Authority .shall mean — 

(ai) in provinces where Ihere is a Board of Revenue, that Board; 

(fe) in provinces where there is a Revenue Commissioner, that 
Commissioner ; 

(c) in tile Punjab, the Financial Commissioner; and 
(dj elsewhere, such authority as, in relation to matters 

enumerated in List I in the Seventli Schedule to the 

Government of India Act, 1935, the Central Government, 26 Geo. 5, o. 
and in relation to other matters, the Provincial Govern- 
ment, may by notification in tiie Official Gazette 

appoint : ] 

(W) Collector shall mean, in a Presidency-town, the Collec- 
tor of Calcutta, Madras or Bombay, as ihe case may he, 


^ Ins. by the A. O, 

* Ins. by the Second Eepealin^i; and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I. 

^ Ins. by the B/epealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. T. 
*Ins. by the Repealing and Amending Act, 1928 Q8 of 1928), s, 2 and Sch. T. 
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26 C^QO. 5, 0. 
2 . 

22 Geo* 5, o. 
4. 


and elsewhere the chief officer in charge of the revenue- 
administration of a district : 

^{11) “ Colony ” shall mean any part of'Her Majesty’s dominions, “Colony.” 
exclusive of the British Islands and of British India, and, 
where parts of those dominions are under both a centra! 
and a local legislature, all parts under the central legisla- 
ture shall, for the purposes of this definition, be deemed 
to be one colony: 

^[Provided that in any Central Act passed after the 
commencement of Part III of the Government of India 
Act, 1935, “ Colony ” shall not include any Dominion as 
defined in the Statute of Westminster, 1931, any Province 
or State forming part of such a Dominion, or British 
Burma;] 

(12) “ commencement ”, used with reference to an Act or Eegula- ^Commence. 

tion, shall mean= the day on which the Act or Eegulation 
comes into force : 

(13) “ Commissioner ” shall mean the chief officer in charge of 

tke revenue-administration of a division: 

Hl^) “ Consular officer ” shall include consul-general, consul, 
vice-consul, consular agent, pro-consul and any person for 
the time being authorised to perform the duties of consul- 
general, consul, vice-consul or consular agent : 

‘‘ Crown contracts” and equivalent expressions shall 
include contracts made by or on behalf of the Secretarjr o 
State in Council, contracts made in the exercise of the 
executive authority of the Central or any Provincial 
Government, contracts made by the Federal Eailway 
Authority, and contracts made in connection with the 
exercise of the functions of the Crown in its relatione with 
Indian States : ] 

^f(14b) “ Crown debts ” and equivalent expressions shall include ” 
debts due to the Secretary of State in Council, the Secre- 
taiw of State, the Central Government, any Provincial 
Government, the Federal Eailway Authority or the Crown 


Eepreseutative : ] 

=‘[(14o) “a grant” (including a transfer of land or of 

interests therein or a payment of money) shall be deemed 
to be made by the Crown if it is made by or o n behalf of 

1 Of. the Interpretation Act, 1889 (62 & 53 Viet , c. 63), s. 18 (S); CJoll. Stat7, 
oi. n. 

® Ins, by the A. 0. 

‘S! th?«ar Salaries and Fees Act. 1891 (64 & 56 Viet., c. 36), s. 3. 
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Grown 

liabilities.*’ 


“ Crown 
property.” 


“ Crown 
Representa- 
tive.” 

" Crown 
revennes.” 

District 

Judge.” 


« Docu- 
ment.” 


“ Eastern 
Bengal and 
Assam Act.” 


‘‘Enactment*’’ 


“Eatber.” 


“ Federal 

Grovem- 

ment.” 


His Majesty, the Secretary of State in Council, the Central 
GoTernment, any Provincial Government, the Federal 
Railway Authority or the Crown Representative : ] 

\{14d) Grown liabilities and equivalent expressions shall 
incdude the liabilities of the Secretary of State in Council, 
the Secretary of State, the Central Government, any 
Provincial Government, the Federal Railway Authority 
01 the Crown Representative:] 

Crown property and equivalent expressions shall 
include any property vested in His Majesty or otherwise 
held for the purposes of the Central or any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative : ] 

^\_{14f) Crown Representative shall mean His Majesty’s 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States : ] 

^[( 1 ^ 5 ^) Crown revenues ” and equivalent expressions shall 
include any revenues vesting in His Majesty:] 

{16) District Judge ’’ shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary 
original civil jurisdiction : 

{16) ‘‘ document ” shall include any matter written, expressed 
or described upon any substance by means of letters, figures 
or marks, or by more than one of those means which is 
intended to be used, or w^hich may be used, for the purpose 
of recording that matter : 

\{16a) “ Eastern Bengal and Assam x\et ’’ shall mean an Act 
made by the Lieutenant-Governor of Eastern Bengal and 
Assam in Council under the Indian Councils Acts, 1861 24 &25 Yict., 
and 1892. or the Indian Councils Acts, 1861 to 1909:] 50 yict^ o 

{17) enactment ” sliall include a Regulation (as hereinafter 
defined) and any Regulation of the Bengal, Madras or 
Bombay Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as aforesaid : 

'[IS) father ’h whose personal law permits 

adoption, shall include an adoptive father : 

^^[{4Sa) Federal Government” sliall — 

(«) in relation to anything done or to be done after the ^com- 
mencement of Pait III of the Government of India Act, 26Geo. 

1935, but before the establishment of the Federation, 


^ Ins. by the A. O. 

* Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. L 
the 1st April, 1937. 
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26 Geo. 6, 
0 , 2 , 


mearij as i aspects matters witii respect to wliicb. tlie 
Governor General is by and under tlie provisions of tlie 
said Act for tlie time being in force required to act in 
bis disci‘etion, tlie Governor General, and as respects 
other matters, tlie Governor General in Council; and 
{b) in relation to anytliing done or to be done after ibe 
establisbnieiit of tbe Federation mean tbe Governor 
General acting or not acting in bis discretion, and 
exercising or not exercising bis individual Judgment, 
according to tbe provision in that behalf made by and 
under tbe said xlct ; 
and shall include — 

(i) in relation to functions entrusted under section 124 (1) of 

tbe said Act to the Government of a Province, tbe 
Provincial Government acting within tbe scope of tbe 
authority given to it under that sub-section ; and 

(ii) in relation to tbe administration of a Chief Commissioner’s 

Province, tbe Chief Commissionei acting within tbe scope 
of tbe authority given to him under section 94 (3) of tbe 

said Act : ] t « ^ t 

Federal Eailway Authority” shall mean tbe 
Railway Authority constituted by tbe Government of India Antharity.” 
Act, 1935, or, before the establishment of that Authority, 

the Central Government : ] « ^ i 

(19) financial year ” shall mean the year commencing on the 

first day of April : ^ . . i « o d 

^(20) a thing shall be deemed to be done in good faith where 
it is in fact done honestly, whether it is done negligently 

®[(2i) '' Government ” or '' the Government ” shall include both 
the Central Government and any Provincial Government:] 

^T{2Z) “ Government securities ” shall mean securities of the u;ientseou- 
Central or any Provincial Government and shall include rities.’’ 
sterling securities of the Secretary of State for India in 
Council or the Secretary of State : ] 

Sif, ^ ^ ^ ^ 


^ Tns. by tbo A. 0. ^ 

^Of. the Indian Penal Code (« of 1860) s 52, the B'Hs et Exchange A^t. 
(^45 & 46 Victv. c, 61), s. 90, and the Sale of Goods Act, 1893 (o6 57 

c 71) s. 62. For disowsion in Oonncil regarding this clause, see Gazette of 
lkdia,’l897, Pt. VI, pp. 56 to 62 and 76 to 79. 

* Snhs. hy the A. O. for the original definition. 

‘ The original cl. (S2) defining “G. of I.” rep., and this ci. ins., by the A. 0. 
' Cl. (S5) rep. by the Repealing and Amending Act, 1919 (18 of 1919), a. an 
Seh. ri. 
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High 

Court,” 


^^InamoTi'eable 

property,” 


** Imprison- 
ment,” 

« Tnaia,” 


Indian 

law;’ 


‘‘Indian 

State.” 


‘‘ Iiooal 
authority.” 


“ Madras 
Act;’ 


[24) Higi Court used with reference to civil proceedings, 
sh^ll mean the highest Civil Court of appeal ^[not includ- 
ing the Federal Court] in the part of British India in 
which the Act or Regulation containing the expression 
operates : 

i25) immoveahle property shall include land, benefits to arise 
out of land, and things attached to the earth, or per- 
manently fastened to anything attached to the earth: 

[26) imprisonment ’’ shall mean imprisonment of either descrip- 
tion as defined in the Indian Penal Code: 

\{27) “ India shall mean British India together with all terri- 
tories of any Indian Ruler under the suzerainty of His 
MajestJ^ all territories under the suzerainty of such an 
Indian Ruler, the tribal areas, and any other territories 
which His Majesty in Council may, from time to time, 
after ascertaining the views of the Central Government 
and the Central Legislature, declare to be part of India : ] 

\{27a) Indian law shall include any law, ordinance, order, 
bye-law, rule or regulation passed or made at any time 
by any competent Legislature, authority, or person in 
British India:] 

^[(;27i) Indian State ’’ shall include any territory, whether 
described as a State, an Estate, a Jagir or otherwise 
belonging to or under the suzerainty of a Ruler who- is 
under the suzerainty of His Majesty, and not being part of 
British India : ] 

{28) local authority shall mean a municipal committee, 
district board, body of port commissioners or other autho- 
rity legally entitled to, or entrusted by the Government 
with, the control or management of a municipal or local 
fund : 

^ 

{30) " Madras Aci, shall mean an Act made by the Governor of 
Fort St. George in Council under ^[the Indian Councils 
Act, 1861, or] the Indian Councils Acts, 1861 and 1892, 
^[or the Indian Councils Acts, 1861 to 1909,] ®[or the 
Government of India Act, 1915,] ^[or hy the local Legisla- 
ture or the Governor of the Presidency of Madras under 

^ Ins. by the A. 0. 

^ Subs, by the A. 0. for the original definition. Cf. the definition in the Govt, of 
India Act, 193fi (26 Geo. fi, o, 2), s. 311 (1). 

° Cl. (29) defining “ L. G.” was rep. by the A, 0. 

" Ins. by the Amending Act, 1903 (I of 1903), s. 3 and Sch. II. 

* Ins. hy the Repealing and Amending Act, 1914 (10 of 1914), s, 2 and Sch. I. 

“ Ins. hy the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 


XLVofiseo. 


24&26VioW 
0. 67? 66 & 

66 Viot., 0, 

14 . 

6 & 6 Geo, 

6 , 0 . 61 , 
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26 Geo. 6, 

0 , 2 . 


26 Geo. 6, 

0 . 2 . 


24 k 26 Viot.» 
0. 67; 66 & 

m yict., 

0. 14. 


26 Geo. 6, 

G. 2. 


tlie Government of India Act^] ^[or by tlie Provincial 
Legislature or tlxe Governor of Madras under the Govern- 
ment of India Act, 1935 : ] « . 

(31) “Magistrate” shall include every person exercising all or “Magistrate. 

any of the powers of a Magistrate under the Code of 
Criminal Procedure for the time being in force: 

(32) “ master ”, used with reference to a ship, shall mean any “Master (of 

person (except a pilot or harbour-master) having for the ® ® ‘P • 
time being control or charge of the ship: _ _ 

(33) “ month ” shall mean a month reckoned according to the 

British calendar : 

(34) “ moveable property ” shall mean property of every descrip- 

tion, except immoveable property: • , 41 , w.-* 

\{8ia) “ North-West Frontier Province Act ” shall mean an Act 

made by the local Legislature or the Governor of the Proi^oe 
North-West Frontier Province under the Government of ’ 

India Act, or by the Provincial Legislature or the Governor 
of the North-West Frontier Province under the Govern- 
ment of India Act, 1935 : ] 

(35) “ North-Western Provinces and Oudh Act ” shall “e^n an 

Act made by the Lieutemant-Governor of the JN orth- provinoea 
Western, Provinces and Oudh in Council under ^[the^dOudh 
Indian Councils Act, 1861, or] the Indian Councils Acts, 


(36) 


(37) 


1861 and 1893 : ■ • 

“ oath ” shall include affirmation and declaration in tne 
case of persons by law allowed to affirm or declare instea 

of swearing : n • i, m 

“ offence ” shall mean any aet or omission made punishable 

by anv law for the time being in force : 

^r(57G) “ Official Gazette” or “Gazette” shall mean the 
Gazette of India, or, as the case may be, the official 

gazette of a province : ] . 

^[(575) “ Orissa Act ” shall mean an Act made by the Provincial 
Legislature or the Governor of Orissa under the Govern- 
ment of India Act, 1935 : ] 1 •• • 

(38) “ Part ” shall mean a Part of the Act or Regulation in 

which the word occurs : . x- n j 

(3S) “ person ” shall include any company or association or body 
of individuals, whether incorporated or not : 

(40) “ Political Agent ” shall include— 

(a) the principal officer representing the [Crown] in any tem- 
^ tory or place beyond the limits of Bntish India, and ^ 


« Oath.’’ 


** Offence.” 

" Official 
Gazette,” 


Oriflsa 

Act.” 


Part.” 

Person.” 

“ Political 
Agent.” 


^ Ins. by the A. O. 

» Ins. by the Amending Act 
» Snbs. by the A. 0. for Govt. 


(1 of 1903)j s. 3 


and Sch. II. 
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“Presidency- 

town.” 


Privy 

Council/’ 


“Province.” 


“Provincial 

Govern- 

ment.” 


“ Public 
nuisance.” 

“ Punjab 
Act.” 


(6) aay officer ^ ^ ^ appointed ^ 

exercise all or any of tlie powers of a Political Agent 
for any place not forming part of British India under 
the law for the time being in force relating to foreign 
jurisdiction ^ : 

[41) Presidency-town ’’ shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of the 
High Court of Judicature at Fort William, Madras or 
Bombay, as the case may be : 

^(42) Privy Council shall mean the Lords and others for the 
time being of Her Majesty’s Most Honourable Privy 
Council : 

®[(^5) Province ” shall mean a Presidency, a Governor’s 
Province, a Lieutenant-Governor’s Province or a Chief 
Commissioner’s Province:*] 

^K43a) Provincial Government ”, as respects anything done 
or to be done after the ’'commencement of Part III of the 
Government of India Act, 1935, shall mean — 

(a) in a Governor’s Province, the Governor acting or not 

acting in his discretion, and exercising or not exercising 
his individual judgment, according to the provision in 
that behalf made by and under the said Act; and 

(b) in a Chief Commissioner’s Province, the Central Govern- 

ment, and, as respects anything done before the 
’‘commencement of Part III of the said Act, shall mean 
the authority or person authorised at the relevant date 
to administer executive government in the Province in 
question : ] 

(44) public nuisance ” shall mean a public nuisance as defined 

in the Indian Penal Code : XLV of 1860. 

^\{44a) Punjab Act ” shall mean an xict made by the 
Lieutenant-Governor of the Punjab in Council under the 
Indian Councils Acts, 1861 and 1892,] ^[or the Indian 24 & 26 Yiot. 
Councils Acts, 1861 to 1909,] ^®[or the Government ^ 

India Act, 1915,] ^^[or by the local Legislature or the 
Governor of tlie Punjab under the Government of India 


’ Tlie -words “ of the G. of T. or of any L. G.” rep. by the A. O. 

® The words “ by the G. of I. or the L. G.” rep. by the A. 0. 

® The words “ and extradition ” rep. by the A, O. 

€f. the Interpretation Act, 1889 (52 & 53 Vxet , c. 63), s. 12 (5). 

* Subs, by the A. 0. for the original clause. 

® Ins. by the A. O. 

^7.(3., the Isi April, 1937. 

* Ins. by the Amending Act, 1903 (1 of 1903), s, 3 and Sch TI. 

® Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch, 1. 

Ins. by the Repealing and Amoiiding Act, 1917 (24 of 1917), s. 2 and Sch. I. 

“ Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 
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26 Geo. 5, 

0 . 2 . 


8a & 34 Viet., 
0 . 3 ; 5 & 6 
Geo. 5, c. 61. 

26 Geo. 6, 

0 . 2 . 


XIV of 1874. 


26 Geo. 6, 

0 , 2 . 


Act,] ^[or by tlie Provincial Legislature or Ibe Goveraor 
of tbe Punjab under ilie Government of India Act, 1935 : ] 

{45) registered used with reference to a document, shall mean ‘‘Eegis- 
registered in British India under tlie law for tlie time 
being in force for the registration of docunienis : 

{46) “ Eegulation shall mean a Eegulation made ^[by the “ Regula- 
Central Government] under the Government of India Act, 

1870, ^[or the Government of India Act, 1915,] ^[or the 
Government of India Act,] ^[or under section 95 or section 
96 of the Government of India Act, 1935 : ] 

{47) “rule"’ shall mean a rule made in exercise of a power “ Rule.** 
conferred by any enactment, and shall include a regula- 
tion made as a rule under any enactment: 

{48) “ schedule shall mean a schedule to the Act or Eegulation “Schedule.’^ 
in which the word occurs : 

{49) “ Selieduled District ” sliall mean a “ Scheduled District ” “ 
as defined in the Scheduled Districts Act, 1874^ : 

{50) “section” shall mean a section of the Act or Eegulation " Section.” 

in which the word occurs : . « • „ 

{51) “ship” shall iruclude every description of vessel used in“SUp- 
navigation not exclusively propelled by oars: ^ 

{52) “ sign ”, with its grammatical variations and cognate expres- 
sions, shall, with reference to a person who is unable to 
write his name, include “ mark ”, with its grammatical 
variations and cognate expressions : . . . „ 

^l{52a) “ Sind Act” shall mean an Act made hy the Provincial “ Sind Act.” 
Legislature or the Governor of Sind under the Govern- 
ment of India Act, 1936 : ] . „ „ „ 

{53) “ son ”, in the case of any one whose personal law permits Son. 

adoption, shall include an adopted son : 

{54) “ sub section ” shall mean a suh-section of the section in 
which the word occurs : 

^l{54a) “ suits hy or against the Crown ” and equivalent 

sions shall include suits hy or against the Secretary of 
State, the Secretary of State in Council, the Central 
Government, a Provincial Government or the Crown 


( 55 ) 


Eepresentative : ] 

swear”, with its grammatical variations and cognate “ Sirear,’ 
expressions, shall include affirming and declaring in the 
case of persons by law allowed to affirm or declare instead 


of swearing: 


’ Ins, by the Repealing and Amending Act, 1917 (M of 1917), s. 2 and Sch. I. 
” Ins. by tbe Repealing and Amending Act, 1928 (18 of 1928), s, 2 and Sch. I. 


* Rep. by tbe A. 0. 
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United Fro- 
>£rittce3 Act.** 


« Yessel.’* 

« Will*’ 


** Writing.** 


« 32ear.” 


United Provinces Act shall mean an Act made by the 
Lieutenant-Governor of the Korth- Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the 
Indian Councils Acts, 1861 and 1892,] ^[or the Indian 
Councils Acts, 1861 to 1909,] ®[or the Government of India 
Act, 1915,] ‘^[or by the local Legislature or the Governor 
of the United Provinces under the Government of India 
Act,] ^[or by the Provincial Legislature or the Governor 
of the United Provinces under the Government of India 
Act, 1935 : ] 

^{56) vessel ” shall include any ship or boat or any other 
description of vessel used in navigation : 

^(57) will shall include a codicil and every writing making a 
voluntary posthumous disposition of property : 

^(S8) expressions referring to writing shall be construed as 
including references to printing, lithography, photography 
and other modes of representing or reproducing words in 
a visible form : and 

(59) year ’’ shall mean a year reckoned according to the British 
calendar. 


Application 
of foregoing 
definitions to 
previous 
enactments. 


4. (1) The definitions in section 3 of the following words and 
expressions, that is to stay, affidavit barrister ^ * * 

District Judge father ^ ^ * lo^ ^ ^ ^ 

^ immoveable property imprisonment 

^ Magistrate month '' moveable property 
person section son swear will and 

year Q-pply cilso, unless there is anything repugnant in the subject 
or context, to all ^^[Central Acts] made after the third day of January, 


^ -Ht 

oath 


^ Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, 

^ Ins. by the Kopealing and Amending Act, 1914 (10 of 1934), s. 2 and Sch. I. 

* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch, I. 

* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s, 2 and Sch. I. 

^ Ins. by the A.O. 

* Of. s. 742 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Coll. 

Stat., Vol. II. This definition supplements the definition of ship in cl. (61), supra. 
See also definition of vessel in s. 48 of the Indian Penal Code, 1860 (45 of 1360), 

and in s 3 Q) of the Northern India Canal and Drainage Act, 1873 (8 of 1873) 

and in s. 3 (/) of the Sea Customs Act, 1878 (8 of 1878). 

^ Of. the definition of will ” in s. 2 of the Indian Succession Act, 1925 (39 

of 1925). 

* Of. s. 20 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stat., 
Vol IT 

®The words ‘^British India**, “ G. of I.**, “High Court’* and “ L. G.” rep. 
by the A. O. 

The words “ * Her Majesty * or ' the Queen * ** rep. by the Repealing and 
Amending Act, 1919 (18 of 1919), s, 3 and Sch, II. 

Subs by the A. O. for “ Acts of the G. G. in C.** 


24 & 26 Viet., 
c. 67; 56 & 

56 Viet., c. 

14 ; 6 & 6 
Geo. 5, 0 . 61. 


26 Geo. 6, c. 

2 . 
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1868, and to all Eegiilations made on or after tlie fourteenth, day of 
January, 1887. 

(2) The delinitions in the said section of the following words and 
expressions, that is to say, abet ”, “ chapter ”, “ commencement ”, 

” financial year ”, local anihority ”, master ”, offence ”, 
part ”, '' public nuisance ”, '' registered ”, ” schedule ”, ship ”, 
sign ”, sub-section ” and “ writing ” apply also, unless there is 
anything repugnant in the subject or context, to all ^[Central Acts] 
and Regulations made on or after the fourteenth day of January, 1887. 

^[4A. (i) The definitions in section 3 of the expressions ” British AppEcatioa 
ladia ”, “ Central Act “ Central Government ”, “ Central Legisla- 
ture ”, Chief Gontroliing Revenue Authority”, “Chief Revenue ull Indian 
Authority ”, “ Crown contracts ”, “ Crown debts ”, “ Crown grants ”, 

“ Crown liabilities ”, Crown property ”, “ Crown Representative ”, 

“ Crown revenues ”, “ Federal Government ”, “ Federal Railway 

Authority ”, “ Gazette ”, “ Government ”, '' Government securities ”, 

” High Court”, “India”, “ Indian law”, “Indian State”, 

“Official Gazette”, “^Provincial Government” and “suits by or 
against the Crown ” apply also, unless there is anything repugnant in 
the subject or context, to all Indian laws. 

^(2) In any Indian law, references io the “ Provincial Government ” 
or “ Central Government ” in any provision conferring power to make 
appointments to the civil services of, or civil posts under, the Ciown 
in India include references to such person as the Provincial Government 
or the Central Government, as the case may be, may direct, and in 
any provision conferring power to make rules prescribing the conditions 
of service of persons serving His Majesty in a civil capacity in^India, 
include references to any person authorised by the Provincial Govern- 
ment or the Central Government, as the case may be, to make rules for 
the purpose. 

(5) The references in any Indian law to servants of or under, or to 
service of or under, a Government or a Province, to property of, or 
belonging to, or vested in, the Secretary of State in Council or a 
Government or a Province, aaid lo forfeitures to a Government or a 
Province, shall be construed as references respectively to persons m 
the service of the Crowm, to the service of the Crown, to property 
vested in ihe Crown and to forfeitures to the Crown.] 

General Rules of Construction, 

5. (Z) Where aay ^[Central Act] is not expressed to come i^to 
operation on a particular day, then it shall come into operation on t e gnaotments. 
day on which it receives the assent of the Governor General. 

‘ Subs by the A. O. for “ Acts of the G. G. in C 
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Coming into 
operation of 
Governor- 
General’s Act. 


Effect of 
repeal. 


Kepeal of 
Act making 
textual 
amendment 
in Act or 
Regulation. 


i[(2} Where any -[Central Act] is reserved; under section 68 of the 
GoTernment of India Aci; 1915, binder section 32 of the Government ^ ^ 
of India Act, 1935,] for the signification of His Majesty’s pleasure 26^Geo.'5^ 
thereon, then, if no later date is expressed, it shall come into operation, -• 
if assented to hy His Majesty, on the day on v’hich that assent is duly 
notified.] 

[3} Unless the contrary is expressed, a -[Central Act] or Eegnlation 
shall be construed as coming into operation immediately on the expiia- 
lion of the day preceding its commencement. 

''^[5A. Where any Act made by the Governor General under section 
44 of the Government of India Act, 1935, is not expressed lo come into ^26 Geo. 5^ 
operation on a particular day, it shall come into operation on the “* 
date on which it is enacted by the Governor General.] 

6. Where this Act, or any ^[Central Act] or Eegnlation made after 
the commencement of this Act, repeals any enactment hitherto made or 
hereafter to he made, then, unless a different intention appears, the 
repeal shall not — 

[a) revive anything not in force or existing at the time at which 
the repeal takes effect; or 

[h) affect the previous operation of any enactment so repealed or 
anything duly done or suffered thereunder; or 

(c) affect any right, privilege, ohligation or liability acquired, 

accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against an}" enactment so 
repealed; or 

(e) affect any investigation, legal proceeding or remedy in respect 

of any such right, privilege, ohligation, liability, penalty, 
forfeiture or punishment as aforesaid; 

and any such investigation, legal proceeding or remedy may he 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the repealing Act or Eegnlation had 
not been passed. 

^[6A. Where any ^[Central Act] or Eegnlation made after the 
commencement of this Act repeals any enactment by which the text of 
any ^[Central Act] or Eegnlation "was amended by the express omission, 
insertion or substitution of any matter, then, unless a different inten- 
tion appears, the repeal shall not affect the continuance of any such 

^ Subs, hy the Kepoalmg and Axiiending Act, 1917 (24 oC 1917), s. 2 and Sch, I. 
for the original sub-section 

3 Subs, by the A. 0. for Act of the G. G. in C.” 

^ Ins. by the A. 0. 

* Ins, by the General Clauses (Amendment) Act, 1936 HO of 1936), s. 2. 



1897: Act X.] General Clauses, 57& 

{Geneial Rules of Const met wn,) 

amendment macle by tbe enactment so repealed and in operation at tbe 
time of sneb. repeal.] 

^7. {1) In any “[Central Act] or liegiilatioii made after tlie B-evivalof 
commencement of this Act, it shall be necessary, for the purpose of cnaetm«nis> 
reviTing, either wholly or partially, any enactment wholly or partially 
repealed^ expressly to state that purpose, 

^ (2) This section applies also to all ‘^[Central Acts] made after the 
third day of JanuarYj 18G8, and to all Eegxiiations made on or after 
the fourteenth day of January, 1887. 

a ^[(1)] ^Where this Act, or any "[Central Act] or Eegnlation Oonstraction 
made after the commencement of this Act, repeals and re-enacts, ^ rc^^ealcd^^ 
or without modification, any proTision of a former enactment, then refer- enaeSnents* 
ences in any other enactment or in any instrument to the provision 
so repealed shall, unless a different intention appears, be constrned as 
references to the provision so re-enacted. 

®[(2) Where any Act of Parliament repeals and re-enacts, with or 
without modification, any provision of a former enactment, then refer- 
ences in any ^[Central Act] or in any Regulation or instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed as references to the provision so re-enacted.] 

9* (1) In any ^[Central Act] or Regulation made after the Commence- 
commencement of this Act, it shall be sufficient, for the purpose of 
excluding the first in a series of clays or any other period of time, to of time, 
use the word from and, for the purpose of including the last in a 
series of days or any other period of time, to use the word to 

(2) This section applies also to ail ^[Central Acts] made after the 
third day of January, 1868, and to ail Eegulalions made on or after the 
fourteenth day of January, 1887. 

10. (1) Where, by any -[Central Act] or Regulation made after CompntatfoD 
the commencement of this Act, any act or proceeding is directed or 
allowed to be clone or taken in any Court or office on a certain day or 
within a prescribed period, then, if the Court or office is closed on that 
day or the last day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is clone or taken on the 
next day afterwards on which the Court or office is open : 

^ 67. s. 11 of the Interpretation Act, 1889 (52 53 Viet., c. 63), Coll. Stat,, 

Vol. IJ. 

^ Snbs. the A. 0. for Act of the G G. m 

® Subs, by the A. 0. for Acts of the G. G. in 0^’ 

^ The original s. 8 was renumbered as sub-section (7) of that section by the 
Repealing and Amending Act, 1919 (18 of 1939), s. 2 and Sch, I. 

* Of, s. 38 (i) of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

^ Ins. by the Hepealing and Amending Act, 1919 (18 of 1919), s. 2 and Sch, I, 
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Measurement 
of distances. 


Duty to be 
taken pro 
f(da in enact* 
ments. 


Gender and 
number. 


Beferences 
to tbe 
Sorereign. 


Provided that nothing in this section shall apply to any act or pro- 
ceeding to which the Indian Limitation Act, 1877,^ applies. ^ XV of 187? 

(2) This section applies also to all ^[Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

Ul. In the measurement of any distance, for the purposes of any 
^[Central Act] or Regulation made after the commencement of this Act, 
that distance shall, unless a different intention appears, be measured in 
a straigli't line on la liorixontal plane. 

12. Wliere, by any enactment now in force or hereafter to be in 
force, any duty of customs or e^icise, or in the nature thereof, is leviable 
on any given quantity, by weight, measure or value of any goods or 
merchandize, then a like duty is leviable laccording to the same rate on 
any greater or less quantity. 

13. In all ^[Central Acts] and Eegulations, itnless there is anything 
repugnant in the subject or context, — 

(1) words importing the masculine gender shall he taken to 

include femalovs; and 

[2) words in the singular shall include the plural, and vice versa. 

®[13A. In all ^[Central Acts] and Eegulations, references to the 
Sovereign or to the Crown shall, unless a different intention appears, 
be construed as references to the Sovereign for the time being.] 


PuTWs con^ 
ferred to be 
exercisable 
from time 
to* time. 


Power tO' 
appoint to 
include power 
to appoint 
err officio.. 


Power to 
appoint to 
include power 


Powers 07} d Functioyiar'ies. 

14. {!) Where, by any ^[Central Act] or Eegulation made after the 

eo'rumeneement of this Act, any power is conferred then, 

^[unless a different intention appears], that power may be exercised from 
time to time as occavsion requires. 

(2) This section applies also to all ^[Central Acts] and Eegulations 
made on or after the fourteenth day of January, 1887. 

15. Where, by any ^[Central Act] or Eegulation, a power to appoint 
any person to fill any office or execute any function is conferred, then, 
unless it is otherwise expressly provided, tany such appointment, if it is 
made after the commencement of this Act, may be made either by name 
or by virtue of office. 

16. Where, by any ^[Central Act] or Eegulation. a power to make 
any appointment is conferred, then, unless a different intention appears, 


' See now the Indian Limitation Act, 1908 (9 of 1908) 

^ Subs, by tbe A. O. for Act of the G G in C ’’ 

® 67. s 34 of the Interpretation Act, 1889 (5:2 & 53 VicL , e. 03), Coll. Siat., 
VoL II. 

^ Subs, by the A 0. for “ Act oi the G. G ni C.” 

® Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1919 (18 of 1919). 
* The wurds ‘‘ on the Govt.’’ rep. by s 2 and Sch. I, ihid. 
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tlie autkority having ^[for the time being] power to make the appoint- 
ment shall also have power to suspend or dismiss any person appointed 
^[whether by itself or any other authority] in exercise of that power. 

17« (i) In any ^[Central Act] or Regulation made after the ^Stibstitirtion 

commencement of this Act, it shall he sufficient, for the purpose of incli- 
eating the application of a law' to every person or number of persons 
for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of 
the officer hy 'whom the functions are commonly executed. 

[2) This section applies also to all ^[Central Acts] made after the 
third day of January, 1808, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

18. (1) In any ^[Central Act] or Regulation made after the Suecessors. 

commencement of this Act, it shall he sufficient, for the purpose of 

indicating the relation of a law to the successors of any functionaries 

or of corporations having perpetual succession, to express its relation to 
the functionaries or corporations. 

(2) This section applies also to all ^[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

19. (7) In any ^[Central Act] or Regulation made after the official chiefs 

commencement of this Act, it shall be sufficient, for the purpose of 

expi'essing that a law relative to the chief or superior of an office shall 

apply to the deputies or subordinates lawfully performing the duties of 
that office in the place of their superior, to prescribe the duty of tbe 
superior. 

[2) This section applies also to all ^[Central Acts] made after the 
third day of Janxiary, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

Provisions as to Orders, Ryles, etc., made under Enactments. 

^20. Where, by any ^[Central Act] or Regulation, a power to issue Construction 
any ® [notification], order, scheme, rule, form, or hye-law is conferred, 
then expressions used in the ^[notification], order, scheme, rule, form or under enact- 
bye-law, if it is made after the commencement of this Act, shall, unless 
there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act or Regulation conferring the power, 

^ Ins. bv tbe Eopealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. L 

® Subs, by s. 2 and Sch. I, ihid., for by it 

® Subs, by tho A. 0. for Act of the G. G, in C.” 

" Subs by the A. 0 for “ Acts of the G. G. in O.’’ 

* Cf. s. 31 of the Interpretation Act, 1889 (52 &> 63, Viet., c. 63), Coll. Stat., 

Vol. II. 

“ Ins. by tho Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 
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Power to 
make, to 
include 
power to add 
to, amend, 
vary or 
rescind, 
orders, rules 
or bye-laws- 

Making of 
rules or bye- 
laws and 
issuing of 
orders be- 
tween passing 
and com- 
mencement 
of enactment. 


Provisions 
applicable to 
making of 
rules or bye- 
laws after 
previous pub- 
lication. 


^21. Wliere, by any -[Central Act] or Eegiilation, a xjower to 
^[issue notifications], orders, rules, or bye-laws is conferred, then tbat 
power includes a power, exercisable in tbe like manner and subject to 
tlie like sanction and conditions (if any), to add to, amend, vary or 
rescind any '^[notifications], orders, rules or bye-laws so '^[issued], 

^^^22. Where, by any -[Central xlct] or Eegulation wbicli is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with respect to the applica- 
tion of the Act or Eegulation, or with respect to the establishment of any 
Court or office or the appointment of any Judge or officer thereunder, 
or with respect to the person by whom, or the time wffien, or the place 
where, or the manner in which, or the fees for which, anything is to 
be done under the x\ct or Eegulation, then that power may be exercised 
at any time after the passing of the xLct or Eegulation; but rules, bye- 
laws or orders so made or issued shall not take effect till the commence- 
ment of the Act or Eegulation. 

23. Where, by any -[Central Act] or Eegulation, a jiower to make 
rules or bye-laws is expressed to lie given subject to the condition of the 
rules or bye-law’-s being made after previous publication, then the 
following provisions shall apply, namely: — 

(1) the authority Laving power to make the rules or bye-laws 
shall, before making them, f)ublish a draft of the proposed 
rules or bye-laws for the information of persons likely to 
be affected thereby; 

{2) the publication shall be made in such manner as that autho- 
rity deems to be sufficient, or, if the condition with respect 
to previous publication so requires, in such manner as the 
^[Central Government] or the ^[Proviucial Government] 
prescribes ; 

[3) there shall be published with the draft a notice specifying a 
date on or after which the draft will be takou into 
consideration : 

i4) the authority having power to make the rules or bye-laws, 
and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or sugges- 
tion which may be received by the authority having power 

^ 6’/. s. 32 (-5) of the Inieipietatioii Act, 1889 (52 tfc 53 Viet , c. 63). 

^ Sabs, by the A. O for Act of the G. G. in C.” 

® Subs, by s. 3 and Sch 11 of the Amending Act, 1903 (1 of 1903), for “ make 
Ins. by s 3 and Sch. II, ibid. 

® Subs, by s. 3 and Sch. 11, ibid., for “made*’. 

^ Gf. s. 37 of the Interprelation Act, 18S9 (52 Sc 53 Viet., c. 63). 

’’ Subs, by the A. 0. for “ G, G. in C.’^ 

® Subs, by the A. 0. for L. G.^' 
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Miscedlayieous,) 

to make tlie rules or Lye-laws from any person with respect 
to tlxe draft before the date so specified; 

(d) tile publication in the ^[Official Grazette] of a rule or bye-law’' 
purporting to Lave been made in exercise of a power to 
make rules or bye-laws after previous publication sliall be 
conclusive proof that Ihe rule or bye-law has been duly 
made. 

24, Where any “[Central Acl] or Regulation is, after ihe commence- Contmtiatiou, 
meat of this Act, repealed and re-enacted with or without modification, ifsued^Sd^'* 
then, unless it is otherwise expressly provided, any ^[appointment, enactments 
notification], order, scheme, rule, form or bye-law, ^"[inade or] issued 
under the repealed Act or Regulation, shall, so far as it is not 
inconsistent with the provisions re-enacted, continue in force, and be 
deemed to have been ^[made or] issued under the provisions so re- 
enacted, unless and until it is superseded by any ^[appointment, 
notification], order, scheme, rule, form or bye-law ^[made or] issued 
under the provisions so re-enacted ^[and when any ^[Central Act] or 
Regulation, which, by a notification under section 5 or 5 A of the Sche- 
XIY of 1874. duled Districts Act, 1874,^ or any like law^, has been extended to any 
local area, has, by a subsequent notification, been withdrawn from and 
re-extended to such area or any part thereof, the provisions of such Act 
or Regulation shall be deemed to have been repealed and re-enacted in 
such area or part wuihin ihe meaning of this section]. 


Miscellaneous* 


XLVof 1860. 25. Sections 63 to 70 of the Indian Penal Code and the ^provisions Recovery of 

of the Code of Criminal Procedure for the time being in force in rela- 
iioi^ to the issue and the execution of wari'ants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-law 
unless the Act, Regulation, rule, or bye-law contains an express provi- 
sion to the contrary. 


26. Where an act or omission constitutes an offence under two or Provision as 
more enactments, then the offender shall be liable to be prosecuted and p^^^nable 
punished under either or any of those enactments, but shall not be liable under two 
to be punished twice for the same offence. en^tments. 


^ Subs by the A. 0. for Gazette ”, 

’ Subs, by the A. 0. for Act of the G. G. in 0.” 

® Ins. by the Amending Act, 1903 (1 of 1903), s 3 and Sch. IT. 

* Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s, 2 and 
Sell. I. 

^ Rep. by the A. O. 

^ Bsc the Code of Criminal Procedure, 1893 (5 of 1898), s. 336 at. scq. 
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Meaning of 
service by 
post. 


Citation of 
enactments. 


Saving for 
previous 
enactments, 
rules and 
bye-laws. 


Application 
of Act to 
Ordinances. 


^27. Wliere any ^[Central Aci] or Regulation made after the 
commencement of this Act autliorises or requires any document to be 
served by post, wbetliev ilie expression serve or either of the expres- 
sions give or send '' or any other expression is used, then, 
unless a different intention appears, the service shall be deemed 
to be eiiVcled by properly addressing, pre-paying and posting by 
registered post, a letter coniaining the document, and, unless the 
contrary is ]n’oved, to have been effected at the time at which the letter 
would be d(divered in the ordinary course of post. 

‘*^28. (/) In any -[Central Act] or Regulation, and in any rule, bye- 
law, insirunient or document, made under, or with reference to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or sliort title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may he 
cited^by reference to the seetioii or sub-section of the enactment in which 
the provision is contained. 

(2) In this Act and in any ^[Central Act] or Regulation made after 
the commencement of this Aci, a description or citation of a portion of 
another enactment shall, unless a di€erent intention appears, he 
construed as incliuling the word, section or other part mentioned or 
refeiTecl to as forming the beginning and as forming the end of the 
portion comprised in the description or citation. 

"^29. The provisions of this Act respecting the construction of Acts, 
Regulations, rules or bye-laws made after the commencement of thie 
Act shall not affect the construction of any Act, Regulation, rule or 
bye-law made before the commencement of this Act, although the i\ct, 
Regulation, rule or hj^e-law is continued or amended by an Act, 
Regulation, rule or hye-law made .after the commencement of this Act. 

‘^[30. In this Act the expression ‘ ^[Central Act] ^ wherever it 
occurs, except in section 5, and the word ^ Act ' in clauses (9), (12), (38), 

(48j and (50) of section 3 and in section 25 shall he deemed to include an 
Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Act, 3861,] ®[or section 72 of the Government 
of India Act, 1916,] ^[or section 42 or section 43 of the Government of Geo. 5, c. (H 
India Act, 1935]. 26 Goo. 

^ 67 the Interpretation Act, 1889 (52 <fe 53 Viot., e. 63), s. 20. 

^ Subs, by the A. 0. for Act of the G. G. in C.’^ 

« 67. the Interpretation Act, 1889 (52 53 Viet., c. 63), s. 35 

^ C/, s. 40, ?bu/. 

® Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I. 

® Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch, I. 

" Ins. by the A. 0. 
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1897: Act XIV.] 


^3'OA. [Application of Act to Actis made by the Governor GeneralTl 
Rep, by the A. 0. 

^31. [Const? uctioti of refet cnees to Local Government of a Provinces] 
Rep, by the A, 0. 


THE SCHEDULE, — [Ei^ACTM]i}i^TB nEPBAiF^D] Rep, by the Amending 
Act 1903 {1 of 1903), s, 4 and Sch, 111, 


« 

THE INDIAN SHORT TITLES ACT, 1897. 
Act No. XIV of 1897.^ 


[22nd Jnly, 1897,] 


An Act to facilitate the citation of certain Acts. 

’Whereas it is expedient to facilitate the citation of certain Acts; 

It is hereby enacted as follows : — 

1, (1) This Act miay be called the Indian Short Titles Act, 1897 ; Title, 

4 * 


^ ^ ^ ^ ^ ^ ^ 

2* Each of the Acts described in the first three columns of the Citation of 
schedule may, without prejudice to any other mode of citation, be cited m* 
for all purposes by the short title mentioned in that behalf in the scliednle, 
fourth column thereof. 


^ This section was ins. by ihe Kepealing and Amending Act, 1923 (11 of 1923), 
s. 2 and Sch. I. 

^ This section was ins. by the Repealing and Amending Act, 1920 (31 of 1920)^ 
s. 2 and Sch. I. 

^ For Statement of Objects and Reasons, see Gazette of India, 1897, 3?t. V, 
p. 110, and for Proceedings in Council, see ibid , 1897, pp. 206 and 217. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s, 3 and Sch. I; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
m the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

* The word and ” at the end of sub-section (i), and sub-section (^), rep. by 
tbe Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch II. 
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,1 

2 

3 

4 

y ear. 

No. 

Subject. 

Short title. 

1834 

II 

Aiilhorising Secretaries to Government to 
exercise powers of Chief Secretaries. 

The Secretaries to Govern- 
ment Act, 1834, 

1837 

IV 

Empowering all subjects of Her ]\rajosty to 
hold land. 

The Property in Land Act, 
1837. 

183S 

XXV 

Wills 

The Wills Act, 1838. 

1839 

XXIX 1 

Amending the Law relating to Dower 

The Dower Act, 1839. 

»» 

XXX 

Amending the Law of Inheritance . 

The Inheritance Act, 1839. 

9> 

XXXII 

Concerning the allowance of interest in 
certain cases. 

The Interest Act, 1839. 

1841 

X 

Prescribing the Pules to be oliserved in 
order that ships or vessels belonging to 
port within the teiTitories under the 
Government of the East India Company, 
or belonging to Native Princes or States 
or their subjects, may become entitled j 
to the privileges of British ships under a 
proclamation of the Governor General 
of India in Council made m jiursuanco of 
the Statute 3rd and 4th Victoria, ch. 50. 

The Indian Registration 
of Ships Act, 1841. 


* The entries repealed by subsequent enactments have been omitted from the 
Schedule. They were repealed as follows: — 


Entry relating to 

Repealed by 

Entiy relating to 

Bopealed by 

Act 19 of 1841 . 

.\ft, 12 of 1927. 

Aot 10 of 1838 . 

Act 12 of 1927. 

„ 27 of 1811 . 

„ 12 of 1927. 

„ 20 of 1889 . 

„ 30 of 1914. 

„ 20 of 1847 . 

„ 12 of 1927. 

„ 2 of 1890 . 

„ 12 of 1927. 

„ 30 of 1852 . 

„ 7 of 1928. 

„ 3 of 1890 . 

„ 21 of 1023. 

„ 11 of 1857 . 

„ 4 of 1922. 

„ 14 of 1890 . 

„ 8 of 1893. 

„ 25 of 1857 . 

„ 4 of 1922. 

„ J8 of 1890 . 

„ 10 of 1914. 

„ 27 of 1857 . 

„ 12 of 1927. 

„ 19 of 1890 . 

„ 12 of 1927. 

,, 34 of 1858. 

„ 12 of 1927. 

„ 4 of 1891 . 

„ 10 of 1914. 

„ 35 of 1858 . 

„ 12 of 1927. 

„ 5 of 1891 . 

„ 10 of 1914. 

„ 36 of 1858 . 

„ 12 of 1927. 

„ 6 of 1891 . 

„ 21 of 1923. 

„ 1 of 1859 . 

„ 21 of 1923. 

„ 13 of 1891 . 

„ 1 ot 3917. 

„ 13 of 1859 . 

„ of 1925. 

„ 6 of 1892 . 

„ 10 of 1914. 

„ 47 of 1860 . 

„ 12 of 1927. 

„ 5 of 1893 . 

„ 10 of 1914. 

„ 6 of 1864 . 

„ 12 of 1927, 

„ 2 of 1894 . 

„ 10 of 1914. 

„ 17 of 1864 . 

„ 12 of 1927. 

„ 6 of 1894 . 

„ 10 of 1914. 

„ 21 of 1865 . 

„ 12 of 1927. 

„ 7 of 1894 . 

„ 32 ot 1927. 

„ 5 of 1866 . 

„ 2on900. 

„ 10 of 1894 . 

„ 10 of 1914. 

„ 1 of 1870 . 

„ 12 of 1927. 

„ 4 of 1896 . 

„ 10 of 1914. 

„ 5 of 1876 . 

„ 8 of 1911. 

„ 13 of 1895 . 

„ 10 of 1914. 

„ 10 of 1875 . 

„ 10 of 1914. 

„ 1 of 1896 . 

„ 10 of 1914. 

„ 2 of 1877 . 

„ 12 of 1927, 

„ 3 of 1896 . 

12 of 1927. 

„ 1 of 1884 , 

„ 12 of 1927. 

„ 4 of 1896 . 

„ 10 of 1914 

„ 15 of 1885 . 

„ 12 of 1927. 

„ 5 of 1896 . 

„ 10 of 1914, 

„ 2 of 1886 . 

„ 7 of 1918. 

„ 7 of 1896 . 

„ 12 of 1927. 

„ 18 of 1886 . 

„ 12 of 1927. 

„ 13 of 1896 . 

„ 10 of 1914. 

„ 5 of 1887 , 

„ 10 of 1914. 

„ 15 of 1896 . 

„ 13 of 1899. 

„ 6 of 1887 . 

„ 12 of 1927. 

„ 16 of 1898 . 

„ 6 of 1808. 

„ 1 of 1888 . 

„ 10 of 1914. 

„ 13 of 1897 . 

„ 10 of 1914. 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1841 

XXIV 

Providing for the greater uniformity of the 
Law administered by Tier Majesty's 
Supreme Courts with that administered 
in England in regard to the undisposed 
residue of the effects of Testators, Illusory 
Appointments, the transfer of Estate by 
persons under disabilities pursuant to 
the direction of Courts, and the better 
management of the property of such 
IJersons and other like matters. 

The Illusory Appointments 
and Infants' Property 
Act, ISil. 

1843 

V 

Declaring and amending the Law regarding 
the condition of Slavery within the 
territories of the East India Company'. 

The Indian Slavery Act, 
1843. 

1846 

I 

Amending the Law regarding the appoint- 
ment and remuneration of Pleaders in the 
Courts of the East India Company. 

The Legal Practitioners Act, 
184^,. 

1848 

XV 

Eorbidding trading by the Offieexs of the 
Supreme Courts. 

The Supreme Courts” 
Officers Trading Act, 
1848. 

I860 

V 

Providing for freedom of the Coasting Trade 
of India, 

The Indian Coasting Trade 
Act, 1S50. 


XI 

Amending Act X, 1841 .... 

The Indian Registration of 
Ships Act (1841) Amend- 
ment Act, 1850. 


XIT 

Providing for avoiding loss by the default 
of Public Accountants. 

The Public Accountants' 
Default Act, 1850, 


XVIII 

Providing for the protection of Judicial 
Officers. 

The Judicial Officers’ Pro- 
tection Act, 1850. 

»» 

XIX 

Concerning the binding of Apprentices 

The Apprentices xAct, 1860. 

|l> 

XXI 

Extending the principle of section 9, 
Regulation VIII, 1832, of the Bengal 
Code throughout the territories subject to 
the Government of the East India 
Company. 

The Caste Disabilities Ro* 
moval Act, I860. 


XXXIV 

Providing for the better Custod^^ of State 
Prisoners, 

The State Prisoners Act, 
1860. 

1861 

VIII 

Enabling Government to levy Tolls on 
Public PiOads and Bridges. 

The Indian Tolls Act, 1861. 

1862 

VIII 

Providing for the remuneration of the 
Sheriffs of Calcutta, Madras and Bombay 
for the execution of Mufaasal Process 
under the Code of Criminal Procedure, 
1882, and the Code of Civil Procedure. 

The Sheriffs’ Pees Act, 
1852. 
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1 

2 

1 1 

4 

Year. 

1:^0. 

Nubjcct. 

Short title. 

1853 

TT 

Removing doubts as to the liability of all 
subjects of I-Tor Majesty to the same 
jurisdiction as Xath cs in respect of xuiblie 
and Police dnti(>s and public charges iiici- 
deiit to the holders of land or their local 
Agents or Managers. 

The Landholders’ Public 
Charges and Duties Act, 
1858. 

ii 

XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

The Lc^al Practitioners 
i\ot, 1853. 

1S54 

XXXI 

Simplifying the modes of conveying land in 
cases to which the English Law is 
applicable. 

The Conveyance of Land 
Act, 1854.' 

1865 

XI 

Relating to Mesne Profits and to improve- 
ments made h\ holders under defective 
titles in cases to which the Engli-jh Law i^^ 
apjilieabie. 

The ^fesne Profits and Im- 
Iirovements Act, 1855. 

5> 

XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

The Tvcgal TlcprescntatiTes’ 
Suits Act, 1865. 

•» 

xni 

Providing compensation to families for loss 
oecassioiied by the dcalh of a person 
caused by actionable wrong. 

The Indian Fatal Accidents 
Act, 1865. 

>9 

xxni 

Amending the Law relating to Uie adminis- 
tration of the Estates of deceased persons 
charged with money by way of Mortgage. 

The Mortgaged Estates 

Administration Act, 1855* 


XXIV 

Substituting penal servitude for the punish- 
ment of transportation in respect of 
European and Amcnraii Convicts, 

The Penal Servitude Act, 
1855. 

99 

XXVIIf 

Repealing the Usury Laws . . . 1 

! Tho Usury Laws Repeal 
Act, 1855. 

1866 

IX 1 

i 

Amending the law relating to Bills of 
Lading. 

Tho Indian Bills of Lading 
Act, 1856. 

»» 1 

XI 

Providing for the better prevention of desf^r- 
tion by Enropean Soldiers from the 
Land h^orces of Her Majes^% in India. 

Tlio European Deserters 
Act, 1856. 

>» 

XV 

Removing all legal obstacles to the marriage 
of Hindu Widows. 

The Hindu Widows’ Re- 
marriage Act, 1856. 

1857 

II 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

The Calcutta University 
Act, 1857. 

>9 

XXII 

Providing for the establishment and incor- 
poration of a University at Bombay. 

The Bom cay University Act, 
1857. 

ms 

III 

Amending the Law relating to the arrest 
and detention of State Prisoners. 

Tho State Prisoners Act, 
1858. 

1859 

IX 

Providing for the adjudication of claims to 
property seized or forfeited. 

Tho Forfeiture Act, 1859. 
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2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1860 

IX 

Making provision for the speedy determina- 
tion of certain disputes between workmen 
engaged in railway and other public 
works and their employers. 

The Employers and W^ork- 
mcn (Disputes) Act, 1860. 

93 

XXI 

Providing for the Ilegistration of Literary, 
Seientific and Charitable Societies. 

The Societies Registratiou 
Act, 1860. 

99 

XXXIV 

Indemnifying Officers of Government and 
other persons in respect of fines and con- 
tributions levied, and acts done, by them 
during the late disturbances. 

The Government Officers* 
Indemnity Act, 1860. 

1861 

V 

Providing for the Regulation of Police. 

The Police Act, 1861. 

99 

XVI 

Providing for the licensing and regulation of 
Stage-Carriages. 

The Stage-Carriages Act, 
1861. 

1862 

III 

Amending the Law relating to the use of a 
Government Seal, 

The Government Seal Act, 
1862. 

1863 

XVI 

Making special provision for the levy of the 
Excise-duty payable on Spirits used 
exclusively in Arts and Manufactures or 
in Chemistry, 

The Excise (Spirits) Act, 
1863. 

99 

XX 

Enabling the Government to divest itself of 
the luanagemcnt ot Religious Endow- 
ments. 

The Px.eligious Endowments 
Act, 1863. 

99 

XXIII 

Providing for the adjudication of claims to 
waste lands. 

The Waste Lands (Claims) 
Act, 1863. 

93 

XXXI 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

The Official Ga.iettes Act, 
1863. 

1864 

III 

Giving the Government certain powers v ith 
respect to Foreigners. 

The Foreigners Act, 1864, 

9* 

XV 

Amending Act VJIT of 1851 (for ennbhTiff 
Qovernrnenl to lev*j Tolls on public Roads 
and Biiigta). 

The Indian Tolls Act, 1864. 

1866 

XXV 

Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High' Courts of 
Judicature at Fort William, Madras and 
Bombay. 

The Unclaimed Deposits 
Act, 1866. 

1867 

XVI 

Authorizing the making of certain acting 
appointments to certain Judicial Offices 

The Acting Judges Act, 
1867. 

3? 

XXV 

Providing for the regulation of Printing- 
presses and Newspapers, for the preserva- 
tion of copies of books printed m British 
India, and for the registration of such 
books. 

The Press and Registra- 
tion of Books Act, 1867, 
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3 

4 

Year, 

No. 

Subject, 

Short title. 

1870 

V 

Enabling the High Courts at the Presidency- 
towns to deal with costs of petitions for 
certain moneys transferred to Govern- 
ment. 

The Unolaiiued Deposits 
Act, 1870. 

» 

YIII 

Providing for the prevention of the murder 
of Pemale Infants. 

The Female Infanticide 
Prevention Act, 1870, 

i* 

NX 

Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1S70,| 

>3 

XXVII 

Amending the Indian Penal Code 

The Indian Penal ^ Code 
Amendment Act, 1870, 

1872 

III 

Providing a form of Marriage for persons 
who do not profess the Cliristian, Jewish, 
Hindu, Muhammadan, Parsi, Huddhist, 
Sikh or Jaina religion. 

The Special Blarriage Ael^ 
1872. 

if 

XIX 

Amending the definition of “ Coin ” in the 
Indian Penal Code. 

The Indian Penal Cods 
Amendment Act, 1672, 

1875 

XIII 

Amending the Law relating to Probates 
and Letters of Administration. 

i[The Court Fees (Amend'- 
ment) Act, 1876,] 

1876 

xyi 

Amending the Stage -Carriages Act , 

The Stage-Carriages Acl 
(1861) Amendment Act» 
1876. 

1877 

ly 

Regulating the procedure and increasing 
the jurisdiction of the Courts of Magis- 
trates in the Presidency-towns. 

The Presidency f 
trates (Court-f^l 

1877. 


XU 

Amending the Registration Act, 1^17, and 
the Limitation Act, 1877 » 

The Registration md Limi^ 
tation Acts Ainmdimrd 
Act, 1879, 

1882 

yni 

Amending the Indian Penal Code 

The Indian Penal Cod® 
Ameiidmeat Act, 1882, 

13S3 

II 

Amending the Elephants’ Preservation 
Act, 1870. 

The Elephants’ Preserve 
tion Act (1879) Ame^d'- 
ment Act, 1883. 

1885 

III 

Amending the Transfer of Property Act, 
1882. 

The Transfer of Property 
Act (1882) AmendmenI 
Act, 1885. 

ff 

IX 

Amending the Excise Act, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs 
Act, 1878. 

The Excise and Sea Customs 
Law Amendment Acf^ 
1885, 

1880 

ly 

Amending section 265 of the Indian‘s Con- 
tract Act, 1872. 

The Indian Contra<jt Act 
(1872) Amendment Ack 
1886. 


^ Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sek 
for “ the Probate and Administration Act, 1875 ^ 

^ Act 12 of 1879 has been rop. by the Indian Registration Act, 1908 (IS @1 

•3 riAO\ ' 
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Subject. 

Short title. 

ISSG 

X 

Amending the Code of Criminal Procedure, 
1882, and certain other Acts. 

Tiie Indian Criminal Law 
Amendment Ael, 1886. 

18S7 

II 

Amending the Sea Customs Act, 1878, the 
Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

The Sea Customs xici (1878) 
Amendment Act, 1887. 


in 

Amending the Indian Evidence Act, 1872. 

The Indian Evidence ^ Act 
(1872) Amendment Act, 
1887. 

1S88 

11 

Providing for the levy of a Customs-duty 
on Petroleum. 

The Petroleum (Customs- 
duty) Act, 1888. 


Yin 

Kemoving doubts as to the legality of the 
levy of certain Tolls. 

The Indian Tolls Act, 1888. 

»> 

XI 

Making an addition to the Indian Telegraph 
Act, 1886. 

The Indian Telegraph (Presi- 
dency-towns) Act, 1888. 


XVII 

Amending the Indian Maiine Act, 1887, 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1889 ■ 

VIII 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea Customs Act (1878) 
Amendment Act, 1889. 

1890 

X 

Amending Act XXV of 1867 

The Press and Registra- 
tion of Books Act (1867) 
Amenduient Act, 1890. 


XVI 

Amending the Births, Deaths and Marriages 
Registration Act, 1886. 

The Births, Deaths and 
Marriages Registration 

Act (1886) Amendment 
Act, 1890. 

1891 

I 

Amending Lhe Cattle-trespass Act, 1871, 
and incorporating therein Act XVIII of 
1883. 

The Cattle-trespass Act 
(1871) Amendment Act, 
1891. 

» 

II 

Amending the Indian Christian Afarriage 
Act, 1872. 

The Indian Christian Marri- 
age Act (1872) Amend- 
ment Act, 1891. 


III 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procoduie, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 

ft 

VII 

Amending Act X of 1841 

The Indian Registration- 

of Ships Act (1841> 

Amendment Act, 1891. 

ft 

IX 

Amending the Indian Merchandise Marhs 
Act, 1889, and the Sea Customs Act, 1878. 

The Indian Merchandise 
Marks and Sea Chistoms 
Acts Amendment Act, 
1891. 

ft 

X 

Amending the Indian Penal Code and the 
Code of Criminal Procedure, 1882. 

The Indian Criminal Law 
Amendment Act, 1891. 
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2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

18i)2 

ir 

Validating certain marriages solemnized 
under Part VI of the Indian Christian 
Marriage Act, 1872. 

The Jlarriagos Validation 
Act, 1892. 

18M 

III 

Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. 

The Indian Criminal Law 
Amendment Act, 1894. 

1895 

III 

Amending the Indian Penal Code, Act VI 
of 1804, and the Indian Post-Oiiice Act, 
1866. 

The Indian Criminal Law 
Amendment Act, 1895. 

If 

VII 

Amending certain sections of the Code of 
Civil Procedure and the Punjab Laws 
' Act, 1872. 
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